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EXECUTIVE SUMMARY

This reviewof the CommonwealttfCommunty Legd ServiesProgranwas commissionedy the
thenAttorney-Generalthe HonourablePhilip Ruddo& MP, in April 2006. It is thefirst nationally
focusedreviewof the CommonvealthCommunty Legd ServieesProgram

Thereviewhadas its focus the goalof maximisinglegal outcomesfor disadvataged Australians
throughimproving servicesandensuringtheyaremore approprigely and effecively targetedo the

needsof the community.

It wasgoverred by thefollowing six termsof reference:

1. Examinetherole of the Programin providing accessto justice,in conjuncton with legal aid,

pro bonoandfinancial assstance.
2. Dewelopafunding modelfor thedistribution of Programfunds.

3. Examineexisting servicedeliverymodds with aviewto identifying themog efficientand

effedive modes.

4. Examineoptionsfor bringingotherfundingunder theumbrela of the Communty Legal
ServicesProgramto rationalie complianceandaacountability coststo fundedcentres.

5. Review exising CommunityLegal SevicesProgramaccount#ility requirementsjncluding

the CommunityLegal Servicesinformation System
6. Dewelopperformancecriteriafor the Program
Consultation Process

As partof the consultatiorproces for thereview, the National Associaion of CommunityLegal
Centreswas invited to provideits views on how the Commonwealh Comnunity Legal Services
Programcouldoperatenoreeffectively. The Secréeary of the Attorney-Geneal’s Depatmentalso
wrote to his counterpad in the StatesandTerritoriesinviting input, andthe Departmentsoudit input

from StateProgramManagerson arangeof issuegelevantto thereview.
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Input from ComnonwealthCommunityLegal ServcesProgran stakehatlershighlighted many
positive aspectsof the Programincluding:

its flexibility which enablesegponsvenessto emerging clientneeals

« communty legalcentres’experti® in area of law thatotherprovides are unwilling or

unabe to cover

* communty legalcentres’multi-dimensonalappro@h to servie delivery which is well-suited

to assistingpeoplewith complexneedsandmultiple disadvanages and

« shaing of expertiseandresoucesbetweercommunty legd centreswhich, in turn, promotes

costsavings.

However theinput alsonotedthe challengesonmunity legalcentes facein deliveringserviceson
currentfunding levels— the averageamountof funding providedunderthe Commonvedth

CommunityLegal ServicesProgramin 200607 is approxmately $173000.
Summary of Key Findings

The review hasexaminedCommonwealttComnunity Legal ServicesPragram dataandconfirmed
thatit is providing servicedo clientswho aresignificanty disadvataged. Forexample 58% of
clientsrecaved someform of incomesupport,82% of clientseanedlessthan $26,000perannum,
and almost9% of clientshadsomeform of disabiity.

In addition,thereis a growingbodyof evidencethatmanydisadvarsigedmemtlers of the community
oftenfacea‘clusker’ of problemshat,if left unresolve, increasetheir sogal exclusionwith long
termimplicationsfor their health,employmentapaity andgenerawell being. Communitylegal
centres’client certredapproacho serviceddivery meansthattheyarewell placedto addresshis

need.

The reviewfoundthatthe majorfocusof currentConmonwaealth Communty Legal Sewices
Programaccounability requirementss on outputs ratherthanoutconesfor clients. Accordingly, it
has highlighteda numberof areasn which changescouldbe madeto currentaccountability

requremeris to achieveanenhancedocuson clientoutcomes.
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In particular,the report recommendsheimplementaion of anintegratel performancemanagement

frameworkto indude:
e atriennial reviewof the performancef eachcommunty legd centre
» changego reportingrequirementso beter demonstrag clientoutcomes, and

» adaqotion of afundingmodeldesigredto ensurea more approprateand equitabledistribution

of any addtional Programfunding.

The reviewalsoidentifieda numberof recommendaions. Theseare outlinedat pages8-10 of this

repat. Themostsignificantof thes proposeheintrodudion of:
« afunding modelfor thedistribuion of newfunding
e anintegraédoutcomeshasedperformancemanagenentframework,and

» streamining of reportingrequirementgconsistentvith the Austraian Govenment’s Social

InclusionAgendq.
Implementation of Recommendations

The implementabn of therecommendatinscontaineal in this reportwill occurin the contextof the
rengyotiation of thenewthreeyearservie agreemens, with anumbe requiring consulationwith
key Commonveath CommunityLegal ServiesProgramstakehotlersasto how theyshouldbe

implemened.
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RECOMMENDATIONS

1. Theobjectve of the CommonwealttfCommunity LegalSeavicesProgram
should beto contribute to the provision of access to legal assistance services
for disadvantaged members of the Australian community and those with
special needs throughthe provisionof fundingto organisatonswith a
communitybasedmanagemennodel

2. Theprimaryfunctionof the Commonwedah Comnunity Legal Services
Program shouldbethe provision of earlyinterventonlegalandrelated

servicesdesiqiedto dealwith identified client needs.

3. TheComnonwealthCommunityLegal ServiesProgran’s role in the mix of
othersavice delivery optionsshouldbeto providesaviceswhich
complementhoseof legalaid commissionsandotherservice provides and
which are coordinatedvith thoseproviderswithin acooperéive servce
delivery framework. This complementaryole shout be explcitly staedin

the ProgramGuidelines

4. A fundingmodelshouldbe adoptedor theallocaion of any new funding
providedto the CommonwealttCommunity Legd ServieesProgram

5. Theproposedundingmodel setout at section 2.9 shouldbe providedto
stakeholdergor commentprior to considerabn of its adoptionas the
Commonweah Communty Legal SenicesProgramfunding model.

6. Thefunding mocdel shouldrun onathreeyear cyde, conaurrentwith the
serviceagreementandbeusedto reviewtheallocation of funding to

individual community legal centresprior to the nextseavice agreenent.

7. TheAustralian Governmenshouldnotinitiate the estdblishment of anynew
communitylegal centres based on sociaecononic/clientdaa alone—
communitygeness shouldbethedriving forcefor the estdlishmentof any

new servicessupportedy relevantsocicdenpgraphicdatato estabish need.
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8. An overarching servicedelivery modelshouldbe adoptel to providean
outcomesbasederformancenanagemernframeworkfor the Conmonwealth
CommunityLegal ServicesProgramyequring commnunity legalcentres to:

(a) identify thelegal servicedemand®f thar clientcomnmunities

(b) developaservicedeliveryplanto med thosedemandsin accordane
with CommonwealtfCommunityLegal SevicesProgrampriorities

(c) deliverservicesn accordancevith thatplan,and

(d) evaluat the effectivenes®f their servie delivery.

9. Funding by sub-programshouldbere-evaluatedandoptions consideredo
allow for greaterfl exibility in repating for thosecommunity legalcentes

fundedundermore thanonesub-program.

10. The presentestrictionagainstlitigation in the Commonweath Community
Environmenal Legal Progam shouldbe removedsubject to theinclusionof a
provision in the ProgramGuidelinesrequiring thatassstanceis targeedatthe
needsof the locad community andresoucesareallocated in away which

maximisesservcedelivery to thatcommunity

11.Thepossbility of bringing otherAustralian Governmat fundingunderthe
umbrella of the CommonwealttCommuniy Legal SevicesProgramshould
not be pursuedgiventhelack of anyevidene tha this would result in any

efficienciesin meetirg accountabilityrequirenents

12. TheDepartnentshouldrevaluatdinancial reportng requirenentswith aview
to streamlinng themfor the purpose®f the next roundof servie agreenents.
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13. The Departnentshould consult with Commonwelh Community Legal
ServicesProgramstakeholdersn theimplementdion of a peformance
managemenframenork incorporatinga performancereview of each
communitylegal centrein thefinal yearof thethreeyearfundingcycle with a
satisfactoryrating (or significantly improved performane foll owing an
unsatisfactoryrating) requiredfor eligibility for fundingin the nextthreeyear

cycle.

14. Theexisting CommonwealttCommunty Legd ServiesProgramservice
standardshouldbereviewedto ensire consstencywith beter pracice

principles

15. Existingservicedelively reportingrequirenentsshouldbe changedo include
agreate focuson outcomesfor example througharequrement to indude
casestudiesdemonstratindnow servicedelivery strategiesachieveoutcomes
for clients.

16. An evalation strategyfor the Commonweah Commnunity LegalServces
Progran shouldbedevelopedn consultéion with st&keholdes with theaim
of implementng a programof evaluationacivitiesdesignedo facilitate

continuousimprovement.
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BACKGROUND

General Overview

The CommonwealthCommunityLegalServcesProgamhasalonghistory
commenangin 1978with nationalfunding of $175,000 Funding was providedon a

grants-basedarrargementwith little or no peformancereportirg obligations.

Fundng for the CommonwealtifCommunty Legal ServicesProgram in 2006-07
totalled $24.7m with $22.1mallocatedto 128 community legalcentesandthe
balanceusedfor programsupportactivities. The Statecontribuions totalled $17.6m
(including $3.7mprovidedto Stateonly fundedcomnunity legal centres).
Communitylegal centres fundedunderthe Commonwaealth Communty Legd
ServicesProgamundertook269,537activities in 2006-07.

Fundng is providedthrougha serviceagreementwhich is renegoiated every three
years althoughfundingis providedto eachcommunity legalcente onanongoing
bass subjectto it meetingthetermsandcondiionsof the Service Agreenent. In
2006-07thelevelof AustralianGovernnentfunding providedto community legal
certres fundedunderthe CommonwealtfConmunity Legal SevicesProgranrangel
from $2,741(Souh WestBrishaneComnunity Legal Service) to $786,298 Women’s
Legd ResourceCertre, New SouthWaleg, with the averaye being approximéaely
$173,000.

Fundng since 1995-96is setout at Attachment A. Thelast significantinjecton of
funding into the CommonwealtfCommunty Legal ServiesProgran was $3.6min
1999-2000to establi five newcommunty legal centres in regionalandrenmote

areas(Kalgoorlie, BrokenHill, GippslandMt Gambier and Riverland).

The CommonwealthCommunityLegalServcesProgamhasevolvedsignificantly
sinceitsincepton. It nowincludesProgramguidelines,service standards regular
finarcial andprogressreports,anda datacollection andreporthg systemfor useby

individual communitylegal centres and Stae ProgramManagers
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Implementationof the servicestandardsand thedata collection sysemwerelong and
difficult proceses with manycentresconernedtheseprocesssimpinged on their
independeceandprofessionalism.Todaythe culturein the sectorhaschanged
significantly, paricularly within the peaknational and stade assocationsandtheris a
strongcommimentto working collaboratvely on projects Thenationalpe& body,
the NationalAssocationof CommunityLegalCentreshasenmphasisedin discussions
with the Departnert, thattherehasalwaysbeenanunquesinedaceptanceof the
needto accountfor the expenditureof public fundsandensurethe provision of qualty

services

Community Legal Centre Service Delivery

Thecurren outcore statementor the Comnonwealth Community Legal Services
Programis ‘equitableaccesdo legalassistancservices to disadvarmigedmembers of
the communty and thosewith special needs*

Theactivitiesfundedunder the Commonwedh Comnunity Legal ServicesProgram
comprise:informaiton, advice,caseworkcommunity legaleducaion, andlaw reform
andlegalpolicy. Within the Commonwalth Communty Legd ServiesProgram
framework, community legalcentres deerminethetypeandmix of servicedelivery
thatbestmeetsthe needof their clientcommunities. Thesaviceddivery strateges
of eachcentreare setoutin its Communty Legal ServcesProgran Plansubmttedat
thecommencenentof eachthreeyearservceagreenent Eachcentreaso submits

annualtargetsfor anticipatedservicedelivery leves.

Stakeholders

TheDepartmentrecognigsthe skills and expertse within the community legal
servicessecbr which contributeto the Commonwedah Comnunity LegalServces

Programmeetng communityneeds

! Attorney-General's Depatment,CommonwealttCommuiity Legal ServicesProgramGuidelines
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The Departmentworks cooperativelywith the community legd services sedor to
ensue thatthe CommonwealtfCommurity LegalServicesProgran meetsits
objectives It liaisesreguarly with the National Associdion of Community Legal
Certres

A Memorandumof Underdandirng betwea the Commonwealth andeach of the Legal
Aid Commissionsn New SouthWales Victoria, Queenslandand Westen Australia
and the AttorneyGeneral’sDepartmentf SouthAustralia setsout a statementof
principlesto guidethe Commonwealttandtherelevant State in the managenentand
support of the Communiy Legal ServicesProgram A Stae ProgramManage
Agreementwith eachof thes organisations,and the LegalAid Commissionof
Tasmaniasetsout the purchasg arrangenentfor provision of StateProgram
Manragerservices.StateProgram Manages arerespondile for day-to-day
administraton of the CommonwealtfComrunity Legal ServicesProgran, ading as a
firstpaint of contactfor queriesandensuringcompliancewith theaacountdility
requrementsof the ServiceAgreement.The Department liaiseswith Stae Program
Marages frequentlyandholdsbothregula progmam managenentand spedfic

purpose meetngs.

State-Based Reviews

Reviews of thejoint CommunityLegal ServiesProgramin thoseStaeswhich also
provide Stateprogamfundingwerecorducteal from 1997to 2006. Reviewswere
completedn Souh Australia(1997),Victoria (1998),Queensland 1999, Western
Australia(2003)andNew SouthWales(2006). The VictorianReviev wasnot
publisheddueto disagreementvithin the Review’s Implementaion Advisory Group
overrecommendatinsproposng thereloation and amdgamation of some

communitylegal centres.
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Thereviews werejointly commissonedby the Comnonwedth and therespetive
State. Theterms of referencevariedslightly from reviewto review, butfocused

largdy onthesamecoreissues

e consistenandequitabledistribution of community legalsevices
* identifying corecommunitylegalcente savices, and

* enhancig corporategovernancandtherole of volunteers.

Mostreviewsrecommendethatcommunty legd centres coninueto have flexibili ty
in determininghe mog effectiveform of servicedelivery for their clientcommunity,
comprisingamix of oneor moreof the current coreactivitiesof informaion, advice
caseworkcommunitylegaleducationandlaw reformand legalpolicy. Howe\er, the
reportof the SouthAustralianreviewwasmoreprescriptve with the
recommendatinsincludinga requirementor setopeninghours standardised
eligibility criteriaand the typesof matterswhich shouldnot be handled for example,

conveyancing traffic andmajorindictabk offences.

Thereviews alsoidentifiedareasof unmet neal, althoughboththe WesternAustralia
and New SouthWalesreviewsrecommende thatthe funding of existing community
legalcentres beincreasedo aviable baseine before the provision of fundingto any

new communty legalcentres.

Amongthe more significantrecommendadns of the New Sout Walesreview was
the proposedadopton of a Straegic Servie DeliveryModd. Thisenmmpassea
need asessmentserviceplanningto meetidentfied needsin aaccordancewith goad
practiceand actualservicedelively. Thereview alsorecommendd a minimum
baseine funding level to coverthreefull -time posiionsfor all communty legd

centres fundedin New SouthWales

A tablesummarisingthe recommendatiaes of all the State basedeviewsis at
Attachment B.
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The Review Process

TheformerAttorneyGeneraluthori®dthe Departnentto conductareview of the
Commonwealh CommunityLegal Services Programon 20 April 2006 He also
invitedthe National Associationof Communiy LegalCentres, in October2006 to
provide its views on how the Commonwelth Conmunity Legal Sevices Program
could operae more effectively, with a strongfocuson clients. The Natond
Associatiorof CommunityLegal Centresmadea subnission dated30 March 2007 to

theformerAttorney-General

TheDepartmentsoughtinput from StateProgramManages on 14 March2007, ona
rangeof issues relevantto thereview (a copy of thequestonsis at Attachment C).
With the exception of Victoria,al StateProgran Manages responded The Secetay
of the Departmentalsowroteto his countepartsin the States and Territories, on

19 April 2007, inviting inputinto thereview. Responsewerereceivedfrom Victoria,

New SouthWales, Tasmaniaand SouthAustralia

Commonweath CommunityLegal Services Programst&f metwith arange of
programareaswithin the Departmenandin othe Australian Government
depatmentsto obtan informationontheoperaton of otherprograns. The
Departmentindertmk researchon the opeiation of overseasprogramssimilarto the
Commonweah CommunityLegal Services Program and on progamoutmme

performarce measuremesigenerally

TheDepartmentundertooka reviewof reserchandreportsrelating to community

legalcentres over thelast20 years(alist of reviewsis at Attachment D).

TheDepartmentalsoundertookresearctandcolleced data from awide rangeof
sourcessuchas the National Associationof Community Legal Centrespublications,
communitylegal centre annualreports,Commnunity Legal Services
InformationSystenreports, AustralianBureau of Statstics surveyrepors andNew

South WalesLaw andJusticeFoundationreports.
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TheBetterPracice Guidesproducedy the Austalian National Audit Office onthe
Administratbn of Grant$ ard Developirg andManagingContracts wereadopedas

refeencedocumentdor thereview.

2 Australian National Audit Office, Administration of Grants Better Practice Guide, May 2002.
% Australian National Audit Office, Developing and Managing Contracts Getting The Right Outcome, Paying The Right Price
Better Practice Guide, Februay 2007.
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1 TERM OF REFERENCE 1-THE ROLE OF THE PROGRAM IN
PROVIDING ACCESSTO JUSTICE, IN CONJUNCTIONWITH LEGAL AID,
PRO BONO AND FINANCIAL ASSISTANCE

11 Commonwealth Community Legal Services Program Outcome Statement and
Objectives

Theoutcomestaementfor the Commormwealth Community Legal Services Programsetoutin
theProgramGuidelinesandapprovedy thethenAttorneyGeneralin Octobe 2005is
‘equitable access to legal assistance services for disadvantaged members of the Australian

community and those with special needs.’*
Underpinnirg the outcomestatementarethe objecives se out bdow:

» Communty legal servicesassst people individudly or collectively, aswell asthe
communityoverall Asgstanceis directedtowardspeopk who experiencesorne form of
systemicor socio-econanic barrierto accessinglegalservicesandbr whoseinterests
should be pursuedasa matterof publicinterest

« Communty legal serviceclientsreceve earlyassstancethroughthe provision of
appropride informationand referral

 Communty legal serviceclientsgaina pradical and improvedundestandingof legal
and otheroptionsavailalde to themthrough the provisionof appropiateadvice.

» Communty legal serviceclients throughthe provisionof appropriatecasewok, gainan
increaseapportunty to pursueoutcomesonsistentvith thar legd rights or
entittementsandcommunitylegal service resourcs.

« Communty legal educaiton providespeople savice providersandothe agenciesvith

opportunitiesto:

o improvetheir awarenes®f thelaw, legalprocesseandotherregulatory
mechanismsvhereapprqriate
o0 increasetherr ability to understan@ndcritically assessheimpact of thelaw and

the legalsystemon themslves and/or

4 Community Legal Services Program Guideines, p6.
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o improvetheir ability to usethelaw, legal systemandotherregulabory

mechanismsvhereapprqriate.

» Communty legal centres undertakdaw reform andpolicy work to meetthe priority
needsof the targetgroupsandcommuniteswith whomtheywork.
» All servicesaredeliveredefficiently andeffectively in orde to provideacaessible,

responsivetespedul, understandablandusdul serviesto clients.

In orderto provideasimpler,all-encompassingbjective for the Program|t is the

Departmeris view thattheaboveobjectvescould be beter expresse@soneclearobjective:

to contribute to the provision of access to legal assistance services for disadvantaged

member s of the Australian community and those with special needs.

1.2 Service Delivery

To meetthe aboveobjectivesthe Commonwelih Community LegalServicesProgramfundsa
setof coreactivities comprisinginformation,advice,caseworkcommnunity legaledu@ationand
law reformandlegal policy.

The CommunityLegal Servicednformation Systen showsthatalmost62% of activities
(information,adviceandcasework underakenby community legalcentesin 200607
involvedcivil law. Tenancygcreditanddebt andempbymentissuesverethemostcommon
problemtypes. Almost 31%of communiy legd centre adivities involvedfamily law. The
mostcommonproblemtypeswerechild contad¢ andresidency, foll owed by divorceand
separaion, andpropertymatters Theremaning 7% of information,advice andcasevork

relatedto criminal matters
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Thebreakdowrof activitiesundertakenn 2006—07 issetoutin Table 1 below.

Table 1: No of servicesand % provided by community legal centresin 2006-07 for

Commonwealth and State

% OF
NO. OF % OF SUB
CORE SERVICES NATIONAL
SERVICES TOTAL TOTAL

| nfor mation 89,742 33.3%
Advice 153,289 56.9%
Casework (Cases closed) 24,748 100.0% 9.2%
Minor 17,700 71.5% 6.6%
Medum 5,373 21. 70 2.0%
Major 1,675 6.8% 0.6%
Commur:ity L egal Education 1,346 100.0% 0.5%
Projects

Minor 788 58.9% 0.3%
Medum 383 28.5% 0.1%
Major 175 13.0% 0.1%
LRLP Projects* 412 100.0% 0.1%
Minor 204 49.5% 0.1%
Medum 126 30.6% 0.1%
Major 82 19.9% 0.03%
National Total 269,537 100.00%

Sour ce: Comnunity Legal Senicesinformation SystemCA 11 OutputFull Breakadwn (active,funded,Comrunity Legal

ServicesProgramonly)
* Minor —0-5hours
Medium — 6-20 hours
Major —Over20hours

Thedaashowsthat

* Dired legd adviceandinformationmadeup 90.2% of actiiti es,with casewvork

accountingfor afurther9.2%.

» Half of onepercentof activitiescomprsed community legal edwation with 0.3% of

thoseactivitiesbeingreportedasminor adivities.

» Lessthanonequarterof oneperceniof acivitiescomprisedlaw reformandlegalpolicy,

with 0.08% reportal asbeingof aminor nature,0.03%6 asmedium and0.03%asmajor

activities

Figuresl, 2, 3,4 and5 andTables 2, 3 and4 showthe compositon of thetypesof clients

seeking andreceivingassisancefrom community legd centres.
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Figure 1 —Clients by gender — 2006-07

Femalesnacke up the majority of clientsfor community legalcentes at 61%.

65 & over
8%

35-49
39%

Figure 2 — Clients by age — 200607

Peoplebetwea the ages of 35 and 49 comprised39%of clients (Figure2). Overall 74% of
clientswerelessthan50 yearsof age

$0 - $26,000
81%

Figure 3—Clients by income level — 2006-07. ($0to $26,000per year, $26,000to $52,000 peryear and$52,000 peryearor
over.

Themajority of clients(81%) earnedlessthan$26,000per yearwith afurther17% earningless
than$52,000peryear(Figure3).
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Other
5% Earned

Government 37%
benefit
58%

Figure 4 — Clients by income sour ce — 2006-07

58% of clients receivedsomeform of governnentincomesupport

Other Two Parent
24% 19%

Not Living Sole Parent
in a Family 28%
29%

Figure5 - Clients by family type — 200607

Family typeis relaively equallydistribued acossall family type caegories.
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Table 2 — Clients by Indigenous Status — 200607

0
Indigenous Status Number % (.)f total
clients
Aborignal 4,427 3.6%
TorresStraitIslander 142 0.1%
Both Aboriginal & TorresStraitlslander 540 0.4%
Total (Indigenous) 5,109 4.2%
Table 3 —Clients by Disability — 200607
0,
Disability Number % of total
clients
Clientswith a disability 11,2& 9.2%
Table 4 — Clients by English Proficiency — 2006-07
0,
English Proficiency Number % Qf total
clients
Not Well 3,766 3.1%
Not At All 703 0.6%
Total — Low English Proficiency 4,469 3.6%

Table5 - Community L egal Services Program clients by law type by number and
per centage for 2006/07

Law Type Number %

Famiy Law 41,495 30.8%
Civil Law 83,406 61.8%0
Criminal law 9,981 74%
Total Clients 134,882 100.0%

Source:Communty Legal Senicesinformaion Sydem CC6 Clients by law type (active,
funded,Communty Legal SenicesProgramonly)
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13 Comments on Current Arrangements

A numberof respomsesfrom State Attorney-Generéls departnentsto thereview provided
strongwordsof supportfor communitylegal centies, examplesof which are summaised

below.

* Victoriais extremelysupportive of community legd centres.

Communitylegal centres play animportantrole within the communty andthelegal systemon

anumberof levelsin New SouthWales,through:

o assistingndividual clientsdirectly throughthe provisionof legalservcesto
membersof thecommunity

o0 activelyasssting groupsof individualsandpotental clientsthroughcommunity
legal educaton

0 activelyasssting groupsof individualsandnumerougotentia clientsto mana@
their contactwith thelegalsystemand

o0 aimingto redwelegal problemsandnealsin the broadercomnunity throughlaw

reform andadvocacywork.

Responsealsoindicatedthatthe currert Programarrangemetsaregererally working well, for

example:

» Thereare productiveworking relationshpsbeéweencommunty legd centres, the State
Progran Managerandthe New SouthWalesLegd Aid Commission with acoopeative
attitudeto working togetrer to improvethe Program.

* TheProgramgenerallyoperate®ffectively in SouthAustraia andhas a strongclient

focus.
* Therewerealsosomepracticalsuggestonsaboutwaysin which the Progran couldbe

improved Forexample New SouthWales supportsarangeof improvenents as

follows:
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0 emsureadequatecorefundingusingaclea allocaion formula

o streamlhetherepating requirementgor communty legal centres

o improvetheinformationtechnologysystensusel by communty legal centes to
meetreportng requirements

o improvetransparencanddevelopadetailedsetof policiesandprocedues

o0 recognsetheimportanceof effectiveco-ordinaion to theoverdl effectivenessf the
Commonweal CommunityLegal ServicesProgramand

0 ersureadequatefundingfor co-ordinaton adivities.

It wasalso notedthatthereis scopeto redue the compleity of the currentrepoting
arrangementgor communitylegal centres, withoutcompromsing accounability, andthatmore
simplified accountality arrangementa/ould bewelcomed. Theissueof streamliningcurrent

accauntability arrargementss discusgedlaterin thereport

Thecurrent arrargementsn relationto the coordinaton of the sevicesof community legal
certres with thoseof otherreferal andassistaceagencies weregeneraly perecivedasworking
reasonablyvell. However, suggestiongor waysin which coordindion could beimproved

wereal offered:

» Thereis furtherscopeto increaseco-ordindion, espeeidly in rurd, regionalandremote

areas.

» Referralsto the PublicInteresti_aw Clearing Housecould alsobeimproved.

» Extendingtheuseof directreferral to anappropriat organisabn in the presencef a
client (‘warm referral’) mayimproveservice delivery to clientsandassistin the
coordinationof services.

There may bescopeto improvethe coordindion of community legaleducaion activities

betweencommunty legal centres, legalaid andotherreferral andassistaceagencies,

particularly in theareaof the productionof legalinformaton kits, brochures and websitetools
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14 Why Fund Community Legal Centres?

AustralianGovernmensupportfor the Comnonwedth Community Legal SevicesProgramis

basedon thefoll owing principles

» Communty serviceprovidersbes meetthe neals of their own comnunities
» Harnessingthe contributionof volunteersenables communty input to servicesand

« Early dispue resolutionhelpsto keeppeopk out of court®

14.1 Community Focus

Oneof thedistinguishing featuresof communiy legalcentes is thar closeconrectionwith
theircommunties. TheReportof the WesternAustralianreview notedthat:

[communitylegalcente] Servicesareunderpinnedy community developmenprindples.
Theseprinciplesinvolve working with communities|ocalnetworksandstakeholdergo build

capacity facilitateself-help creat local soluionsand link local issueswith broade policy.®

It is thecommunity developmenapproachwhich enadlescommunity legalcentesto desiqn
their servicedelivery to meetthe needsf their communites. The Reportof the New South

Walesreviewnotedthat:

A key strengthof the Community Legal ServicesProgramis the ability for fundedCentrego
designanddeveloptheir sewice ddivery onthe basisof their knowledgeandexperiencef
thetargetcommunityandtheir relationshipswith otherlegal, welfareandcommunity service

providers!

StateProgramManagelinputto this review notesthatcommunty legal centres undertake
communitydevelopmenandmaintaincommunty connetionsin a number of differentways

Exampes of community connectiorincluderepresentdon of community memberon

® Feceral Civil Justice StrategyPaper p 104.

® Legd Aid Westen Australia, Joint Review of Community Legal Centres Legal Aid, September 2003, p 24..

" Legd Aid Commissionof New SouthWales, Review of the New South Wales Community Legal Centres Funding Program— Final Report,
June2006 p78.
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MarmagemenCommitteesa strongvoluntee baseat many community legalcertres and

communitylegal centres working in partneshipwith otherorganisations.

In addition, comnunity legal certres makeconceréed efforts to reman connetedto their

communities. The TasmaniarBtate ProgramManagemoted:

| believethatcentreamake hugeefforts to stayconnetedto their communities. Manyrely on
other communityorganisationgor help andassistancalso. Thereforecentreswill actively

seekandmaintaincommurity connectims. ®

Howewer, somecommurty legalcentres experencedifficul ties beng responsiveo their

communities. The Queenslan&tateProgran Managemotedtha:

An isalein relationto theresponsienesf community legal centes to their communities
relatesto the difficulty that somecommunity legal centres experiencen thatthey arefunded
to providea Statewide service. Obviously thesecommunitylegal centres canneither be
conneckd, norresponsie to the needsof conmunity legalcentres in their communitiesgiven

thevastareawhich they aresupposedo cover.’

In addition, havingmore communityconnetions may posesomerisksfor community legal

certres. The TasmaniarBtateProgramManagemotedtha community connecion was:

... balancedvith therisk thatthe more contacteachcommunity legalcente haswith the
communitythe morereferralsit will receive thisin turn putspressueson centesto cope

with demancandto alsodeal with inappropiatereferrak.'®

8 TasmaniarStae ProgramManager Response regarding the internal Review of the Community Legal Services Program, 11April 2007,p2.

° Queenslad StateProgiam Manager Response regarding the internal Review of the Community Legal Services Program, 12 April 2007,
pp34.

0 Tasmanan StateProgram Manager, Response regarding the internal Review of the Community Legal Services Program, 11April 2007,p2.
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14.2 Outreach

Thosecomnunity legal centres thatareableto provide outreachservces,undertakea
significantamountin avarietyof ways. Sonme provideafter hoursservices to clientswho are
unableto accessa communitylegal centreduring normd office hours otherstravelto small
rural or remotecommunities. StateProgramManages reportthatoutreachin ruralandremote
areasis of majorimportance particulaty for Aborigind peopk andculturally and linguistically

diversecommunity groups

Many commnunity legal centres build relationshpsandpatnershipswith otherserviceagencies
to extendthar servicereach. For exampk, the KimberleyLegd Serviceandthe Katherine
Women’sLegalandinformationServicecoordindedtheir outreachvisits with thoseof the

local Family ViolenceUnit to provideclientswith greaer accessto servies.

Somecommunitylegal centres provideoutread servicesto theirimmedatelocalities,suchas
surrounding suburbs.For example,the Hobat Community Legal Centre providesservicego
areaswithin arelaively shortdrive of the office (15kmsout of the Hobartcentralbusiness
district), to areaswhete targetedclientsareconsderedto havevery high needand avery high
levelof welfaredependaceandareunableto attend thecommunty legd centreoffice. Some
communityledal centres havea satelliteoffice in otherhigh needaress of thar State andsome
specalist community legal centres thatcannotprovidea physcal outread sevice, opeite

Statewide telephoneadvice lines.

Specialistcommunitylegal centres providecaseworksupportandspecalist assistancas
requredto commurity legalcentresin regional,rural andrenotelocations andco-operaé with

themin thedelivery of community legaleducaion andotheradivities.

Howe\er, regional, rural andremotecommunity legalcentes face additional barriers when
tryingto addesstheunmetneed of theirlocalcommnunities. Thereportby the National Pro
Bono Resource&Centre Regional, Rural and Remote Pro Bono Models and Opportunities, noted

thatregional rural andremotecommuniy legd centres:

27 of 172



» usuallyservicemuchlargerareaspftenwith fewerresource and staff, than
metropoliancommunity legalcentres

» oftendonothaw theadvantag®f bang ableto refer clientsto locallegalaid officesor
otherspeciaist communitylegal centres

» faceparicular problemsrelatingto reaquiting and retaning experiened staff, and

* mayfacedifficulties managingesoure allocatonswhich do notadequatey coverthe

additional cods of running outreachprograms™

Additional problens communitylegal centres face in providing outreachto regiaonal, ruraland
remde locatonsincludethelevel of demanddistance,acconmodaton andtravel costslimited
presere of otherserviceprovidersand in the moreremotelocatons,thereliability of video
conferencingacilities. Thechallenges to find the balancebetweercoveringthe needof the
targe group within thewider geogaphiccommunity without compronising the standardf
serviceor redwing local servicedelivery. Feedbak suggsts thatregional,ruralandremote

outreachservcesaregenerallystretchedandcannotmeetdemand.

143 Volunteers and Pro Bono

In its review submissionthe NationalAssogation of Comnunity Legal Centresnotesthat
manycommunty legalcentres havebeenable to attract and maintain significant suppot from
volunteersand pro bonolawyers Forexanple, it hasbeencalculated by the National
Associatiorof CommunityLegal Centreghatvoluntees contibutethe equivalentof a

minimum of $23mperannumto the Commonweah Comnunity Legal ServicesProgram

Communitylegal centres provideanavenuefor harnessingolunteer servies. Lawyersand
othervolunteersdo not providetheir serviesto governmat agencies suchaslegal aid
commissons. TheNationalPro BonoResourceCentrenote, in its mediareleasedated

6 September2007, legal volunteers vital to community legal centre service delivery, that:

70% of comnunity legal centessuveyedby the Natonal ProBono ResourceCentresaidthat
without pro bono assisance key senicessuchasadviceclinics, conplex caseverk and

litigation, couldnotbedeliveredat currentlevels.

! National ProBonoResouce Centre,regional, rural and remote pro bono, models and opportunities, May 2006, p 5.

28 of 172



There arearange of oppotunitiesavailableto community legalcentres for furtherenhancing
pro boro andvoluntee support The NationalPro Bono Resoure Centrehasfosteedanumber
of suchinitiativesincludingdewelopmen of the ' clcvolunteers' websie in collaborationwith
the NationalAssocationof CommunityLegalCentresandthe promoton of partnerships
betweencommunty legal centres andindividud law firms. The National ProBonoResource
Certre hasalsoobservedhatthe secondmet of vacadion/sunmerclerksto commurity legal

certres hasenormougotentialto tapinto privatefirms’ law studentesouces.

In addition, the NationalProBono Re®ource Cente saysthere is alink beweenindividual
lawyersvolunteeringat communitylegal centes andthetendency of theselawyess to take
mattersbackto their firms for in-housepro bonoassistane. Volunteeringis animportant
vehicleto ‘capaciy-build’ privatefirm pro bonooutput,and assuch,any meansto assist
communitylegal centres to enhanceheir volunteeringcapadgty mustbe encouraged® Thisis

supportedby the Law Council of Australia

These(volunteer)sewices ad asgatewaysor pathwaydo legalrepresentatiothroud referral
andpro bonowork. Theyidentfy meritoriouscasesand,in addtion, offer arangeof
repreentationservicesespecidly wheretherearesignificantgapssuchasvictims’
compensatiomatters servicedor patticularly disadvantagd groups servicego remot,

regional and remotearess, andfor Indigenouscommunities?

Yettheahlity of communitylegal centres to run effective volunteerservcesmayhingeonthe
number of volunteersavailable. The Queenslandtate ProgramManagerreportedthatseveral
communityledal centres run effectivevoluntee servicesin that Stae asaresult of thelarge
number of avalable volunteers In someinstan@sa commnunity legalcente s ableto provide
advicesessionseweral nightsperweekusingvolunteers for exanple, Caxton Legal Centre
Othersprovide very extensiveoutreacltserviesacrosslargeregional areas. However these
sessionsandoutreaclservicesare primarily viablebecausehereare currenty volunteer
lawyersin thoseareado runthe services.Shoul thosevolunteersceasevork, thenit is

probablethatthe servicesvould ceaseoperatons

12 National ProBono Resouce Centre Submission to the New South Wal es Review of Community Legal Centres, February 2005, p.3.
¥ Law Council of Austrdia, Erosion of Legal Representation in the Australian Justice System, February2004, pp5556, viewed 10 July
2007 swww.lawcouncil.anau/get/publicaons/2393555026 gif>

4 Queenslan®tak ProgemManayer, Response, p2.
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Thelack of avalability of volunteeramostly impads regiona, rural and remot communiy
legalcentres, which havedifficulties incorporaing volunteerassistace into their sevice
deliverymodek. Thereportby the NationalProBonoResourceCentre Regional, Rural and
Remote Pro Bono Models and Opportunities, says thatregional,rurd andremote community
legalcentres ‘ hawe greatedifficulties thanmetropoltan communty legd centresincorporating

volunteerassstancefrom private lawyersandlaw studens into their servicedelivery models'*®

There are nevertleless a growing numberof collabordaionsbetween law firms andregional,
rural and remotecommunity legalcentres. In New SouthWales this collabordion is assistd
throughthe Cooperativd_egalServiceDelivery Modd currenty being rolledout by the Legal
Aid Commission(seeSection1.6).

Howe\er, the succesof pro bonoprograns would apper to dgpendon goodworking
relationshipsbetweencommuniy legalcentes andpro bonofirms, andthe communitylegal
certre sectorbeing well-resourced.The Nationa ProBonoResoure Cente notesthatpro
bonocoordinabrs consstentlyreportthatthe mostsuccesful [pro bonoprogramsjare aresult
of close andongoing working relationshipsvith communty legd centres, andthat withouta

well-resourceccommunity(andlegalaid) sector, pro bonoprogramswould not be effective 1°

144 Early Intervention and Multi-Faceted Approach

Communitylegal centreservicesarefocused on providing assistaneatanealy stagein a
dispute. In its 2004-2007BudgetSubmissionthe National Associdion of Communiy Legal
Centresnoted:‘communitylegal centres areposiioned at the preventon andealy intervention
end of thelegal sysem, working to redwethelikelihoodof litigation, as well asothernegative

social consejuerces’*’

5 National ProBono Resouce Centre, regional, rural and remote pro bono, models and opportunities, May 2006, p 5.

16 National ProBono Resouce Centre Submissiorto New Souh Wales Review.
¥ The National Assaiation of CommunityLegal Centes, Community LegalCertres:An invegmentin value;Investingin CommunityLaw:
BudgetSubmissionto the CommmwealthGovernmer 20042007,August2003,p15
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Thisviewisfurthersupportedy the Law Council of Austrdia. It saysthat:

Community legalcentresaareanimportantgatevay to legal servicedor the community,
paticularly for sociallyandeconomedly disadvantagd people.Their servicesalsoprovide
earlyinterventionopporturities sothatconsunersareableto accessnformationandadvice
abouttheir legalprodemsat anearly stage This oftenleadsto the eatty resolutionof

problemsandavoidame of costly courtcases?

Communitylegal centres gererally adopta whole-of-clientappro@h to servicedelivery. Other
legalserviceprovidersmaybelimited in their appoachby strict eligibility criteria.

Communitylegal centres areless litigation focusedsotheyhave a greder capacityto spend
moretimewith therr clientsto determinghefull extent of their probleméincludng legal and
non-legal concerns For examplethe National Assogation of Commnunity Legal Centes
submissionto thereviewincludesca® studieshighlighting thewhole-of-clientapproach.The
unique whole-of-clientfocusapproachallows community legd centres to deierminethe cause
of problemsandmakethe necessarreferrakto legd andnonlegalservice provides. The
attached(Attachment E) scenarioprovided by the National Assogation of CommunityLegal
Certresill ustatesthe client outcomegha canbeachevedby communiy legd centres, in

comparism with the negative outcomedea@useof alack of assistance

It shouldalsobe notedthatmanycommunitylegalcentreclientsneedassistacewith more than
one problemandthatthesecanbe compicated and multi-faceed. The Nationd Associationof

CommunityLegal Centesnotesin its submssionto thereview:

Centesreportaneverincreasingdemandfor their servicesaccompaniedby a trendtowards
greatercomplexityof legal prodens...Working with otherlegalandnon-legal senice
providers,communitylegal centres are experencinganincrea in referralsto their centres.

In someplaces centesareexperiencinga 600%increasen referralsin someareasof law.™

8 Law Coundl of Australia, Erosion of Legal Representation in the Australian Justice System, February2004,p.34
19 National Associaton of CommunityLegd CertresSuomisson, p15.
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TheNew Souh WalesLaw andJugice Foundatbn publisheda report, Justice Made to
Measure (March 2006 foundthatovertwo-thirds of paricipantsin alegalneedsstudyrepoted
experiencngoneor morelegaleventsn the prevous 12 months,suggestig a high level of
legalneda acrosghesurveyedareas The 10 mostfrequenttypesof legd eventswere general
crime (experiencedby 27% of all participans), housing(23%),consume (22%),government
(20%), accdent/injury (19%), wills/estateg15%),empbyment(12%), creditdebt(12%),
family (9%), and education7%).

A study underakenby Ab Currie,Principd Reseaber, Access to Justice and Legal Aid,
Departmenbf Jusice, Canadacomparedheresults of legalneedssurveysin arangeof
overseagurisdictionsandfoundtheincidens of legalproblemsrangedrom 26%— 67% of
respondets.

... justiciableproblens triggerbothotherjustidableanda rangeof healthandsocial
problems. Accesdo justice servicesanthereforeplay animportantrole in building an
inclusivesociety,diminishingsocid disadvantage dependencandtherelatedcostto public

services?

Otherresearclalsoconfirmsthatlegalneed=ften do notinvolve oneproblan, butrathera
clusterof problens andincreasedcompkxity in maters? The NationalAssociationof
CommunityLegal Centres submission citesa numberof studesandreporsincludingthe
AustralianCourrcil of SocialServicesAustralian Community Sector Survey Report 2007, the
2006 reporton The Economic Value of Community Legal Centres by the University of
TechnologySydney the New Sauth WalesLaw and Justce Foundatiores part of its Access to
Justice and Legal Needs researchprogramandreseach in the United Kingdom A Trouble
Shared — legal problems clustersin solicitors and advice agencies, which all pointto theneed

for amulti-dimensonalapproactwith moreholistic serviceprovisionandbetter coodination

2 Ab Curiie, Departmenbf JusticeCanadaThe Legal Problems of Everyday Life, p34. Papereliveredatthe Internatioral Legal Aid Group,
Antwerp2007.
2 pape presetedat Internatioal LegalAid Groupconfererme
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of responseto clients’needs? The New SouthWalesreviewnotedthat:
The community legal centres’ valuebaseincludeda strongemphasin ‘holistic’ responseto
clientproblems—anawarenestha adisadvantagedlient’slegd problemwaslikely to bebasd

in, as®datedwith or the cawseof other nonlegal problemswhich shouldalso be addressed®

Various studieshaveidentified arangeof cluster types, for example family problemswelfare
bendits/housng, consumeandemployment. In their researchon problem clustes,
Moorheadet a foundthataboutathird of clientsalsohada physical disability, chronicillness

or mertal problens

TheNationalAssociatiorof CommunityLegalCentressubmissiomotes tha its consultations
with communitylegal centres hadrevealedanincreasein clientswith mengl or intellectual
disabilitieswhich hadthe attendanbutcone of increasingcompkxity in maters andthetime
requiredto assistheseclients® Thesubmissbn alsocitesthe Law andJustte Foundaibn
researchJustice Made to Measure, which foundthatpeoplewith a chronicill nessor disability
are particulrly vulnerableto arangeof civil, criminal and family legd problensandsuggested
thatmeetingthelegalneedsf peoplewith achront ill nessor disability shout beatop
priority.?

In orderto addresgheincreasen numtersof clientswith mentalill nessssuesElizabethEvatt
Community Legal Centreis activelyseekng working relationshipswith otherorganisations
includingthelocalmentalhealthunit, the police and the court, with aview to buildinga
collaborativestructurearoundthe institutionsagences. Theoverall am isto assstin
building effective community supportneworksaroundpeopk with amental il Inessto reduce
therisk of furtherlegalproblems’’ A similar approachs adoptedby manycommunity legd
certres araundthecountry In addition,Elizabeh Evat Commnunity Legal Centreappioached
Lea Aid New SouthWalesto developanin-housecasemanagementmodelthatcombines
legalandsocialwork interventionsaswell asformalisedcollaboraton andreferral pathways

with externalservice providers.

2 TheNational Assaiation of Communiy Legal Centes Submission, p16

% New Souh Wales Review,p28.

2 MoorheadRichard,Cardiff University, Coping with Clusters? Legal problems Clustersin Solicitors' and Advice Agencies, Paperdeliveredat
theInternatioral Legd Aid Group,Antwerpen2007.Viewed 10 July 2007,
2007<htp://www.ua.&.be/main.apx?c=.ILAG207&Nn=39309&ct=0H011>.

% The National Assaiation of Communityl egal Centes Sutmission,p15

% The National Assaiation of Communityl egal Centes Sukmission,p24.

% The National Assaiation of CommunitylL egalCentes Sutmission,p36.
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Theprojectis specfically directedatimproving outcorresfor peoplewith menal healthissues
but would haverelevancdor working with otherclient groupssuffering socal andeconomic

disadvantag. Legal Aid New Sauth Walesis currently consideing the proposal.

In herregponseto this review, the TasmaniarsStae ProgramManagerreportal thatanadded
problem for community legalcentres in dealng with their clients steamsfrom the stresseshat
communitylegal centre staff areexposedo whenbalancing funding constrantsandassisting
clients andparticularly whendealirg with membersof the communty tha no otherproviders

canor will assst

145 Other Distinguishing Features of Community Legal Centres

Otherbenefts of community legalcenties notedby the Nationd Associdion of Community

Lewd Centredn itsreviewsubmissioninclude

» thar expertsein areaof law thatothe providershaveno interestin or no facility to
provide

» theirexpertsein effectively assistingpeoplewith compkex needsandmultiple
disadvantages

» theirestblishedworking relationshipsandcollaboraion with otherorgansationsthat
also haveexperisein delivering servicedo disadvantagedmenbersof the communiy,
and

» theirability to shareexpertiseandresource beweencentresandthe costsavings

resultingfrom this collaboration

Communitylegal centres play akeyrole in legal servceddivery, arole which complements
thatof otherserviceproviders In particular,community legd centres offer arangeof sewvices
and referralpathswhich recanisetheinter-relationshp betweeriegalandnonlegd problems
and aimto provideclientswith assistancéo resole problensat theirroot causereduang the

likelihood of furtherinvolvementwith thelegd sysem
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Communitylegal centres’ clientsfall outsidethe guidelinesfor assstanceofferedby legalaid
commissons. While family law formsa significart componat of commnunity legalcentrés
work (over30%)the majority of their work (over60%)involvescivil law matters. Legal Aid
Commissonsaremorelikely to give priority to criminal andfamily law mattersandonly take
on more conplex civil cases Most civil law mattersariseunderStat andTerritory lawsand
Commissonsreducedtheir civil law practcesin favourof direcing their Staté Territory
funding to criminal matters following the Australan Governmat’s decsion to ceasdunding
mattersarising underStateandTerritory lawsin 1997-98.

Communitylegal centres arealso veryflexiblein ther servie delivery. Many provide evening
adviceclinicsfor clientswho cannotattendduring normal businesshours,and often provide
adviceclinics at venueswhere vulnerabke membersof the communty congreae, for example,

communitycentes,drop-in centreshealh centes andagedcarefacilities.

As community manayedservicescommunty legal centres areableto idenify andrespond
quickly to emergng comnunity needin waysthatotherseavice providerscannot. Forexample,
in its submisson the NationalAssociation of Communty Legd Centesreportsthatfollowing
Cyclonre Larry, communitylegal centres locatedin northernQueenslandmadea straegic
decigon to respondo immediateneedandtenmporarily diverted resouresto distressedlients

providing informaion on insuranceissuesand crisismanaement.

TheNationalAssociatiorof CommunityLegalCentresassertgshatgeting accurateinformation
aboutlegalrightsinto thecommunityis aneffedive first stepin asssting mary, ratherthana

few, clients®®

1.4.6 National Legal Profession (National Legal Profession Model Laws Project)

TheNationalLegal ProfessiorModel Laws Project relatesto the devebpmentof a nationally
consigentsd of regulationdor legalpracttioners. Legislaion basedonamodelbill hasbeen
passedn six stadesandterritories andis currently beingconsideredby the Westen Australian
and SouthAustraian Parliaments. Themodé bill did not covera numberof issueswhich were

ultimately intendedo beincluded,oneof thembeng reguhtion of legalpracitioners working

% National Associaton of CommunityLega CertresSubmisson p21.
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in communty legal centres. A discusionpgperregardng professbnalregulationissuedaced
by legal practtionersworkingin community legalcentesis beingprepaedby a Standing
Committeeof AttorneysGeneal JointWorking Paty. After beingfinalised,thediscussion
pape will besentto key stakeholderdor comnent, following which further modellaws will be

devdopedfor enactnentby the Statesard Territories.

15 The Status of Similar Programs Overseas

Reviews havebeenundertakenn Ontario (Canala),the United Kingdomand the Netherlands.

Somekey featuresof the programsn thesecountriesaresummarisedbelow.

151 Canada

Legd Aid Ontario hasresponsibilityfor 79 communty legal clinics. Theclinics provide
servicesincluding

* legalrepresentatioandadvice

e commuity developmenandorganising

* law reform, and

* publiclegaleducation

Legd Aid Ontario assiss andsuppors theclinicsthroughits Clinic Resouce Centrewhich
provideslegalresearcltandlegalinformaion. It also coordindestheclinics’ purchagsof
informationtechnologyequipmenandotheroffice supples.

Legd Aid Ontario montorsclinics’ performane througha Qualty AssuranceProgramand
regulr meetngs. The Quality AssuranceProgranrequiresclinics to submt arangeof
guarerly andannualreportsincludinganannualfundingappication containing areviewof last
year's work andawork/busnessplanfor thecoming year. Theclinicsreceivefundingon a

presumptivebass subjectto meetingthe requirementsof the Quaity Assurane Program.
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152 United Kingdom

Law Centresare the United Kingdom equivakntof communty legd centres. Law Centes
provide anindependeniegaladviceandrepreserdtion sevice. Theyenploy specialistsn
areasof ‘social welfare’ law andhelpindividuals and locd groupswith problems. Ther are 63
Law CentreghroudhoutEnglandandWales. All of thesehold contacs with the Legal
SenicesComnissionto providelegally aidedservcesto eligible clients. Thevalueof these
contractsn 2006-07 wasapproximately\£10,560,031.Thesecontracs also allow Law Centes
to applyfor addtional fundingfrom the Legal Services Commission(legd aid cettificates)to
undertakerepresentatiomork for eligible clients in categories of law wherea solicitor is
employed Othersaurcesof Law Centrefunding are local authoritiesandotha govenment

departments.

ThelLegd ServicesCommissionis runninga projectto estabish howit wansto purchase
integratedsocialwelfarelaw servicesin thefuture (coverng comnunity care, debt,
employmenthousingand welfare benefts). By integraed socil welfare law, the Legal
SenicesComnissionmeansa servicethatcangive aclientacessto al five caegoriesof

social welfarelaw via a singleacces point eitherby providingall thesevicesin thesameplace
or throughreferral Oneof theproject’'sobjectivesisto establisha numberof pathfinder
CommunityLegal Advice CentreslandCommunty Legd Advice Networks) to testmodelsfor

thedeliveryof integratedsocialwelfarelaw services.

Both Law CentesandCommunityLegal Advice Networkswill providethe samesavicesbut
will dosoin differentways. Certreswill berun by asinglelegalentity (althoughsome
servicesmay be sub-contractedandrun from a cental office, alongwith outreach.Community
Legd Advice Networkswill seea groupof providers cometogeherand signupto ashaed
servicespedication guaranteeinghatwherevera client contactsthe networktheywill have

accesgo thefull rangeof servicegprovided.”

The CommunityLegal Advice Centreswill provideface-to-facelegaladviceseavices- from
initial diagnosisto specialistepresentatioflitigation) - for a wide range of soaal welfareand
famiy problens, allowing peopleto gethdp on arangeof frequenty relaedproblems. They

2 http:/Mwww.legalsevices.gw.uk/civil/communiy_legal_alvice_cetres_andnetworksasp
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will alsohelpto tacklethe caugsof peopk’s prodemssuchasthe poorddivery of publicand
privateservcesandraiseawarenes®f clients’rights by, for exanple providinginformation,
self-help packsand participating in legaleduaation sessions. Theservceswill alsolink in with
thoseproviding speciali$ advicein categoriesot coveredmentalheath, immigration,

eduation, clinical negligencepersonalinjury, actionsagainstthe police andcrime).

At presentthere is oneLaw Centrein operdion in Gaesheadnd work is undewayto have
Law Centresor CommunityLegal Advice Networksoperdiond in Derby, Leicester,
Portsnmouth, Hull, EastRiding of Yorkshre, Cornwal, Wakdield, andBarkingandDagenham.

A keyfeature of thesenewserviceds thatthe Commissionandthelocal authority(s)
responsibldor the areain whichtheyaresituaiedwill jointly fundthem Therationalebeing
thatcoordinaedfundingwill providea moreintegraedand costeffedive savice thatbetter

meetsclient needs.

153 The Netherlands

Prior to 2003 Legal Aid andAdvice Centeswerepublidy fundedthrough the Legal Aid
Board Theaim of the Legal Aid andAdvice Centeswas to concentateon primarylegal aid
by providing alow thresholdof accesgo justice,atno or verylow costand to providean
importantscreenig functionby tackling legalproblens at anearly stage soavoiding the

possiblity of escaationandminimisingsocal and persona costs.

A review in 2000-01foundthatsomeLegal Aid and Advice Centeshadshifted their attention
from their primaryfocusof informationand referralto extensivelegalaid and representation
Theystartedto acton behalfof payingclients(thatis, thosenoteligible for legalaid) thus

neglectng their primaryrole.

In November2003,theLegal Aid andAdvice Centesweredismanted andreplacedby 30

Legd SenicesCounters.Activities undetaken by the Legal ServicesCountersare
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providedfreeof chargeandcomprise:
* informaton
» clarifyingaprodem andadvisingof onés judicia position
» simpleadvice(suchashow to proceedexanple letters), and

« referral

1.6 Cooperative Service Delivery

The Cooperaive Legal ServiceDelivery Modelis an initiative of the Legal Aid Commision of
New SouthWales Theaimis to bringtogethe key legd serviee providersto apply a
coordnatedandregonal approacho the planningand delivery of legd servies. Theinitiative
commencedsa pilot in two regions and following a posiive evaluaton, is now being rolled

out throughouthe state.

The Cooperaive Legal ServiceDelivery Model doesnot opaateformally in otherjurisdictions
Howe\er, a nunmber of otherstateskrritoriesactively pursuecollaboraton. Forexamplejn
Westen Australia, a planningdaywasheld in 2001 betweencommunty legd centees andLegal
Aid WedernAustralig to addressleliveryof family law servcesto clients. As aresultof the
planningday,Legal Aid WesternAustraliaandcommunty legd centes devebpeda setof
protocds to governreferralsbetweemgencesto ensurestreamlining of serviesto clientsand

to avoidthe‘referralmerrygo round for famiy law clients.

TheDirector of Legal Aid WedernAustrala andthe Charpersonof the Western Australian
Associatiorof CommunityLegal Centres endorsel the protomls for useby Legal Aid Western

Australiaandall community legalcentres. Theprotocolsreportelly continueto work well.

Legd Aid WesternAustraliaandaworking groupof stakdnolders,concenedwith the
recrutmentandretentionof professonal stef in thebush,havedevelope a program calledthe
‘CountryLawyersGraduatdProgram’. Thisis aimedatimprovingtherecrutmentand
retention of lawyersin regionalandremoteareasby reauiting, developing androtatingjunior
solicitors throughot regional Wegern Australa.
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A trial of cooperatve arrangementss alsocurrently undeway in the Northe'n Teriitory
following the publication of Justice Too Far Away — Report of the Tennant Creek Regional
Legal Access Project.®® Thereportnotedthatdespie improvementsn recentyears, there was
no doubtthatpeopleliving in TemantCreek coninuedto experiencediffi culty in gaining
affordableaccesdgo legalservices. The Community LegalResoure Cente wasestablishedn
May 2006, in resporseto thereport,with surpus Commonwealh legalaid funds heldby the
NorthernTerritory Legal Aid Commisson andsomefunding from the NorthernTerritory
Government.An evaluationof this serviceis schaluledto be conducte early in 2008.

TheNationalAssociatbn of CommunityLegalCentressubmissiomotes tha oneof the
distinguishng featuresof communitylegalcentres is their collaboraive work with otherjustice
secta playersandnonlegal service providers. This networkandknowledge

...givescommunitylegal centres a significant‘triage functionwithin their communities—
effectivelyassistingpeople to get off the‘referralmerry-go-round by providinginformation

ontheright placeto gettheservies(legalandnon-egal) theyrequire®

Howe\er, the National Associationof Commnunity Legal Centresnotestha the sucessof
cooperativeservicedeliveryinitiativesdepadson the avaiability andcapaity of paticipating

agerciesto providethetime andstaff resource required

TheNationalProBonoResourceCentre’sreport Mapping Pro Bono in Australia, notesthe
needfor beter dialogueandcoordination betweergovanmentfundedlegd servicespro bono

providers andreferralschemesitalocal, State and nationa level.*®

Theestablishmenof Family RelationshipCentres hasseenfurtherdevebpmentof cooperative
and collaboratve servicedeliveryarrangerents betweenthe family relaionshipsewicessector

and communitylegal centres.

% NorthernTerritory Legd Aid Commission Justice Too Far Away: Report of the Tenant Creek Regional Legal Access Project, May 2003.
% NationalAssociatbn of Communit Legal CentresSubmision,p30

2 The National Assaiation of CommunitylLegal Centres Sutmission,p46.

% National ProBonoResouce Centre, Mapping Pro Bono in Australia, May 2007,p 118.
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Two of thefirst 40 Family RelationshipCentes (Jommdaup andMandurah)involved
communitylegal centres in consatia for theddivery of Family Relationshp Centreservices
Effective referralarangementbetweenFamiy Relationshp Centres andotherservices,
includingcommunty legal centres, haveaso beendevdopedacrossthe network Family
PathwayNetworks areindependengroups of service providas who work collaboraively to
achieveanintegratedaw system. Thememlershp consistf organisatnsthatdeliver
servicesto familieswho areseparatingandcommnunity legalcentres are membess in many

networks

Increasedollaborationon commonissues with otherprograns in the Depatment,will
contributeto providinga sharedeponseto resoluton, increasedconsistacy and where
appraopriate, cost efficiencies For exampke, a coadinated departmenta approah by the
Commonwealh CommunityLegal Services Program Fanily ViolencePrevetion Legal
Senvices andFamiy RelationshipCentes to resolvingacconmodatbnissuesin the
Kimberley,mayprovide opportunitieghat are not feasible either financally and/orlogistically
for programarea operatingin isolation. The Departmentwill review acrosgherelevant

programsit adminsters

Similar callaboraton mayalso be anoptionto explorewith thosestatesthatcontributeto the
CommunityLegal ServicesProgram(New South Wales Victoria, Quesnshnd,Western
AustraliaandSouthAustralia). The Depatmentpropossto raisethis issuewith the States

onceit hasreviewedopportunitiesfor collaboration aaossthe programsit administers.

The Departmentadminigersa numberof stautory andnon-stautory schems of financial
assistace. Thestautory schemesnclude the Administrative Appeals Tribunal Act 1976, the
Federal Proceedings (Costs) Act 1981 andthe Trade Practices Act 1974. Non-statutory
schemesncludethe CommonwealtiPublic InterestandTestCasesSchene, Overseasustody
(Child Remova) Schemeandthe SpecialCircumstancegOverseaspchene. However,
communitylegal centres do not tendto acessthefinandal assstanceschanes. From 1992to
2006, only sevenapplicationdor financial assistancavere receivedfrom communitylegal
certres. Thetotal assistancgrantedto commnunity legal centreclientsbetveen 1992and2006
amountsto $44,665. This comparativelyow levelof usayereflectsthe strict guideinesand

eligibility criteriafor theseschemes
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Recommendations

1. Theobjectiveof the CommonwealthConmunity LegalSeavices Programshouldbe
to contribute to the provision of accessto legal assistance services for disadvantaged
members of the Australian community and those with special needs throughthe

prowvision of funding to organisationsvith a communty-basednanagenentmodel

2. Theprimaryfunctionof the Commonweah Commnunity Legal ServicesProgram
shauld betheprovisionof earlyinterventon legal and related serviesdesignedo

dealwith identffied clientneeds.

3. TheProgram’srole in themix of otherservicedelivery optionsshouldbeto provide
servicesvhich complementhos of legalaid commissionsandotherseavice
providersandwhich arecoordinatedvith thoseproviderswithin a cooperatre
servicedeliveryframework. This complenentay role shouldbe explicitly statedin

the ProgramGuidelines
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2 TERM OF REFERENCE 2 - DEVELOP A FUNDING MODEL FOR THE
DISTRIBUTION OF PROGRAM FUNDS

21 Current Funding Distribution

The CommorwealthCommunityLegalServcesProgamoriginated asanappicationbased

grant progam. Differentamountsf fundingwereprovidedto differentcommunitylegal

certres andin differentyears dependingn availablefunds Theresultisavarietyof funding

levelsacrosghe CommamwealthCommunty Legal ServiesProgram.

Thefollowingtable(Tabe 6) shows Commonwedh andStak fundingfor 2006-07 aggegated

by Stae. ThefiguresincludeNew SouthWales Public Purposd~undmonies, Stateonly

funded comnunity legal centres (thoseto which the Commonwaealth doesnot contribute)and

Statefundingto StatebasedsectorFederéionsandAssocations

Table 6 — Commonwealth and State funding for 200607

Cth State Total Cth Funding | State Funding
Funding Funding Funding % %

NSW 5161,722| 4,038,445 9,200,167 56.10% 43.90%
Vic 4,713,017 6,906,119| 11,618,136 40.5/% 59.43%
Qld 3,362,466 2,5%,117 5,956,583 56.46% 43.55%
SA 2,910,277 813204 3,723,481 7801L6% 21.84%
WA 3,302,845/ 1,026,000 4,328,845 76.30% 23.70%
TAS 1,034,002 0 1,034,002 100.00% 0.00%
NT 986,982 0 986,982 100.00% 0.00%
ACT 518,896 0 518,896 100.00% 0.00%
National
Children’s 158,765 0 158,765 100.00% 0.00%
TOTAL 22,148,973 | 15,376,885* 37,525,858 59.02% 40.98% *

*In 200708, Statefundingto the CommonvealthCommuriity Legal ServcesProgramincreasedakingthe State
percentagéo 48.15%.

2.2 Adequacy of Current Funding Levels

A comparisorwasundertakenof severabthe progransadmnisteredby the Depatment

Statisticaldata for the Family Relationslp ServiesProgramhasnot beenincludedbecausét

would notbeappropriatdo makecomparisonsvith the Commonwedh Comnunity Legal

SenicesProgamgiventhewide range of sevicesprovided underthatprogram. The Family
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Relationsip ServcesProgramfund Famiy RelaionshipCentres andarangeof othersewvices
includingFamily DisputeResolutionServices Children’sContact Servies,Counselling,
Famiy RelatonshipsEducationandSkills Training andservicesunderthe ParentingOrders
Program. Theamountof fundingvarieswidely dependng uponthe paricular servicetypeand
itslocation. Forexamplea Children’sContactServicein aregionallocaion maybefundedto
theamountof $230,00Qperannumwhered a sewvice unde the Parening OrdersProgramin a
capital city maybefundedto theamountof $600,0000er annum.Noneof the Family

Relationdip ServcesProgramservicegrovidelegaladvice or assistace.

Thefollowingtable(Tabe 7) ard figure (Figure6) showfundingfor 2006-07 for those

programsthatwereableto provideinformation:

Table 7—-Comparative funding levels (in 000 dollar s rounded) acr oss compar able AGD
programs 2006-07 (for the purposes of thistable, Community L egal Services Program
column is based on Commonwealth funding alone).

0, 0, 0,
t/gtg{ t/co)tg}c t/co)tg}c % of total Total
State | CLSP LAP LEGA FVPLS | Program Program
Program Program Program Fundin Fundin
Funding Funding Funding 9 9
NSW* 5,320 7.59% 45,802 65.41% | 12,664 18.08% 2,201 3.14% 70,026
VIC 4,713 10.26% 30,616 66.68% 2,809 6.12%6 873 1.90% 45916
QLD 3,3& 6.40% 32,071 61.06% | 12,325 23.47% 2,169 4.13% 5252
WA 3,3®@ 12% 13,862 46.58% 8,811 29.61% 2,755 9.26% 29,758
SA 2,910 13.43% 13,360 61.64% 3,627 16.74% 963 4.44% 21673
TAS 1,034 13.91% 4,999 67.26% 1,39 18.82% 0 0.00% 7,432
ACT 519 11.78% 3,887 88.24% 0 0.00% 0 0.00% 4,405
NT 987 7.43% 3,428 25.81% 6,536 49.22% 2,330 17.5%% 13,28
Total 22,149 9.04% | 148025 60.42% | 48,171 19.66% 11,291 4.61% 245012

Source: CL SP—CommunityLegal Sewvices Informaion Systen —CM 11 Quarterly Income andExpertditure (active, funded,Community
LegalServices Progran only, State), LAP- Legal Aid Program L EGA — Legal Aid for Indigenaus Australians FVL S— Family Violence
Prevention Legal SevicesProgram. (*New South WalesincludesNationd Children’s(basedin New Sauth Walesbut providesa national

savice)
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Funds allocated by four programs for year 2006/07
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Figure6 - Distribution of fundsfor Statesby Community Legal Services Program and three other
programsfor 200607

Theaveragdundinglevels for commurty legalcentres, Famly Relationshp Centesand
Family ViolencePreventiornLegal Servicesin 2006-07 aresetout below(Table8). While the
Famiy RelatonshipCentres andFamily Violence Prevenion Legal Servieswereset up by the
AustralianGovernmento deliverspecific servies,the comparsonof fundinglevelsconfirms
thatcommunitylegal centres aregenerallypoorly funded. It shouldbe notedthata significant
proportion of Famiy RelationshipCentres’ costs relatesto acoommodaion. Family
Relationsip Centresarerequiredto belocatedin highly visible and accessibke premisesuchas
in shoppingcenteswhich havehigh rental costs. Additionally, Family Rdationship Centes
are requiredto employprofesionallyqudifi ed practti oners,ratherthanrelying on volunteers

for professbnd services

Table 8 — Average funding levels for community legal centres, Family Relationship Centres

and Family Violence Prevention L egal Services.

Community Legal Centres Family Relationship Centres Family Violence Prevention L egal
Services Units
$173,000 1,062,00* $490,000**

*  Family RelationshipCentres receved an addtional average of $198,000for egablishmentcods.
** Family Violence Prevention Legd SeavicesUnits receivel up to $200,000for additionalegablishmentcosts.

450f 172



Thefundingformula adgtedfor the Famiy ViolencePrevenion Legal ServicesProgramis
basedprimaily onstaffing andservicedelivery costs. Apartfrom theinitial setup (capital
costs of approxmately$200,000per unit), therecurrentcosts relate to the day-to-dayoperting
cost. Individual unit budgetsareassesseduringannud appicationsfor coninuedfunding
and agreedwvith the Department.The approxmaie breakdowrof costs(asa percentag of the

total averageunit funding) follows:

64.05%  SalaryCosts(approx.$320,000)

4.42% Motor Vehicles(approx $22,000)
1.11% Repairs& Maintenancdappox. $5,000)
24.24%  Service Delivery (approx $120,000)
1.73% Suppler —enegy (approx.$8,500)
4.45% Travel (appiox. $22,000)

Service delivery areasfor the unitsarepredeerminedandbasedon thoseidentfied by the
Crime ResearclCertre, University of Western Australia, taking into accountareasof relative

highestneed Thelocationof theunitsis basedn highest need

In relaion to Famiy Relation$ip Centres, the Depatmentdoesnot specifythe minimum
staffing levelsrequiredto operateCentres. Applicantswho applythroughthe opencompetitive
seledion processto establisrandoperatea Fanily Rdationship Centrearerequiredto provide
detailsof their propasedstaffingmodel. Theapplicantmustprovidea staffing profile that
reflectsthe proposedservicedelivery model andtherequirementsdescritedin the Operational

Frameworkandotherprogramdocumenétion.

Nonethelessn assessingpplicationsthe Departnentdoesconside minimum staff required

for thatlocation, taking into accounthe size of the cathment andsafey issues.

It is difficult to makecomparisos of communty legal centrewages with other Australian
Governmenfunding programsbecausgasindicated above many of thoseprogramswvere
estabishedthroughBudgetinitiativesto provide adequée funding to ensurebothopesational

viability andfl exibility in staffingmix.

46 of 172



The followingtable(Tabe 9) lists the core adivities provided by otherDepatmentd programs

in comparisorto communitylegalcentres.

Table 9: Types of core services provided by Community L egal Services Program and
other programsfor 200607

NO. OF
NO. OF NO. OF NO. OF
cLsp ACT'YITIES LAP ACTIVITIES LEGA ACTIVITIES FVPLS ACTIVITIES
Information 89,742 I€lephone 217,719 General 18,178
Savice Information
Advices 153,289| Duly Lawyer 14,687 Advice 69,138 | Counseling 6,320
Savices Matter
Cases Litigation Case Legal
Closed 24,748 Savices 33,468 Matter 74,837 Assistance 6.627
. . Community
Community Farmily
Legal 1,346 | Dewvelopment 14,469 PUY 32,787 | Avareness 3,158
: g Matter and
Education Resolution
devdopment
Law Reform .
and Legal 412 | Assignmeit 53,424 Referralsto 3,343
: Sevices Indigenous
Policy
Legal Advice Réferrals
& Minor 139,285 from 6,834
Assistance Indigenous
National National Nationa National
Total 269,537 Total 473,052 | Total 176,762 Tota 44,460

Source: Communty Legal Services Information Sysem- reportCA 11 Output-Full Breakdavn (adive, funded,
CLSP only) at27 Septembe007, LAP- Legal Aid Program,LEGA — IndigenousLegal Aid Program,FVPLSP—
Fanily ViolencePrevention Legal SavicesProgram. *Includesacivitiesprovidedwith joint Cth/Statefunding.

Communitylegal centres areexperiencingpartiaular problemsin meeting demand for services

within their currentfundingallocations The Australian Community Sector Survey 2006

identified that19% of eligible peopleareturnedaway by comnunity legalsevices(asa

percentag®f peopk assisted

)34

In its submissiorto the Review the NationalAssogation of Communiy Legd Centressaid:

Centres arealsofacingdifficulties meetingadmiistrative costs andarefacedwith deteriorating

quality of working conditionsandsubstantidy low sabries?

In its draft BudgetSubmisson for 20074~2010,the Natonal Associdion of CommunityLegal
Certresnotesthatlow wagelevelswithin communty legd centres make it difficult to attract

and retainexperencedstaff >

% Australian Council of Sccial, Sewvices, Community Sector Survey: 2007 National Report, Paper 145, February2007, p3andpl4.

® National Associaton of CommunityLega CertresSubmisson, pp 12-13.

% Draft BudgetSubrrissionto the Commonweéth Governmeant 2007-2010,Community Legal Centres Across Australia; An Investment Worth
Protecting: National Association of Community Legal Centres, p16.
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Theresponsefrom StateAttorneyGenerals Deparmens aso raiseconernsaboutfunding

levels. Accordingto Tasmaniain aletterdaied 16 May 2007

The focusonthe provision of a Statewideserviceis, with the current basdevel of Commonwealth

funding,almostimpossibleto achieve effectively.

TheNew Souh WalesAttorney-Generaktaed in his letter dated 2 July 2007, that:

The 2005New SouthWaes Community Legal ServicesProgranreviewfoundthatthe
Programis underfundedto meetthe growing demandor legal services.Most community
legal centres areoverwhdmedby the demandor their servicesandcannotsustaintheir

currentlevel of senice, nor meetemergng servicegaps.

TheNew Sout WalesStateProgram Managerhighlights thatsomecommunty legd centres
provide awider levelof services thantheir funding levek would indicae beauseof their
successn attracting asolid bas of volunteersolicitors (with unrestricted practsing certificates)

and volunteerstudents

Howe\er, the New SouthWalesStateProgramManagemotedthatthe capadty of some
communityledal centres to provideservcescommensuratevith the popultion andidentified
legalnedl is seriouslycompromigd by inadequae resourcesThesencludethefive
communitylegal centres thatwereestabishedby the Australan Governmet

in 1996 underthethenGovernment’sjusticestaement’ (tha is, Centrd CoastCommunity
Legd Centre WesternNew SouthWalesLegalCentre Mt Druitt andAreaCommuniy Legal
Certre Inc, NorthandNorth WestCommunty Legd Servie andNorthernRiversCommunity
Legd Centre. Thesecommunitylegalcentres currently receive only smal amountsof State

Community Legal ServicesProgramfunding from the New South WalesGovernment

Accordingto the New SouthWalesStake ProgramManagerthesecomnunity legalcentres have
managedo be quite productivein termsof outputswithin ther resoure constraintasthey
havedevelopedstronglinks within the communitesthattheyservie, espedally in outreachto

small ruralandremote communities While they attract significant interestfrom volunteer
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students currentfundinglevelslimit their capaity to supervisevolunteersin anysignificant

numbers.

More generaly, accordingo the New SouthWales StateProgran Managey the potential
effectivenesf communitylegal centres canbe undermnedby arangeof factorswhich are
linkeddirecty to inadequateesaurces. Theseincludemanagenentinstablity, difficulty in
attractingsuitably qualified staff, difficultiesin undert&ing outreachandcommunitylegal
eduation becaus@f capacitylimitations and relocaion/acconmodaton uncetainty causedy

an inability to payrentat commerciarentalmarketrates.

The Senatd_egd andConstitutional ReferexcesComnitteelnquiry Repat, Legal Aid and
Access to Justice, foundthatcommunitylegalcentes are a crucid partof providing accesgo
justicefor all Australiansbut notedthatcommunty legd centres appea to befacingafunding

crisis 3’

In its budgetsubmissiorto the Australian Governnentfor 2004-07,the National Associatiorof
Community Legal Centres noted thata commnunity legalcentresolicitor with 5+ years
experiencaeceivedasignificanty lower salary comparedto a similar soliator in private
practicein SydneyMelbourneandBrisbane Theaverayewagefor acommunty legalcente
employedprincipal solicitor with 5+ yearspracicing experencewas lessthan $50,000(the
rangebeingbetween$33,000and$70,000). Similarly, theaveragewagepaid to centre
managersvas around$42,000. The National Assocation of Communty Legd Centresoted
thatthis figure was particularlylow giventhe complex mangementasksandaccountability

obligationsrequiredof communitylegal centee staff.

Mostcommnunity legalcentres paytheir lawyea's and admnistratve staff unde Stateand
Territory awardscoverirg SocialandCommnunity Servies. Sone centeshavemade
arrangementsincluding by contractandsdary packaing, to vary solicitor sdariesandit is
certainlywithin their powerto dothis. Howeve, if lawyersarepaidhigher salariesthis will
impacton centes’ ability to providesernvicesat currentlevds, unlessthe sabryincreasesire

coveredby increasesn funding.

% Senae Legal andConstitutionalAff airs Commitee, Inquiry into Legal Aid and Access to Justice, Commonwehh of Australia, 2004, p218.
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Thelowerwagespaidby communitylegal centesexa@rbat thereality of recrutment
difficulties andare givenasthereasorwhy manyconmunity legalcente solidgtors and
managersletermnethereis no optionbut to moveonto higherpaying postionsin other
sectas, despte thefact thattheycontinuedto enjoythear work.

TheNationalAssociatiorof CommunityLegalCentresrepors thatthe wageissuehasbecome
worsein recentyearsasa resultof changesto public policy coverirg salry padkagingin non
profit organsatons. Marny communitylegd centres usesdary sacificing andpackagng to
compenatetheir workersfor thelower thanaveragewages theymustpaybecauseof funding
limitations. Thevalueof this compematorymeaurehasdecreasedsincethe Australian
Taxatian Office introduedformal‘caps’ to theamountof salay thatcannow be packaged by
employeesof charitableorganistions

Theimpact of low wagess particularlyhighlighted in regiona community legalcentres. The
following quotefrom the managenf the Goldfields Community LegalCentre(Kalgoorlie)
helpsto illustratethe situation:

There areenormoudlifficulti es beingexperienedby regionalcertresin attractingsolicitors.
How cananyore expectafully qudifie d seniorsolicitor to work in the highercostof-living
regionalcentreson somewlere betweers45-50thousanderyear,plustheyhaveto paytheir
travelcostswhich arehigh in WesternAustralia Thereality of havingthe strees lined with
willing probonolawyersis yetanotterissue certainlyin Kalgooriie. It’sjustnot happening.
It’s nota placewhereprofessiomlsretire,asit is nearlyfour hundredkilometresfrom the

nearestoastline andwho elseis there out here ?*®

The South Australian StateProgramManagerrepors tha centreshavedifficulty in recuiting
and retainirg suitably qualifiedandexperiencedsolicitorsfor outreachpostsin rural andremote

regions (for exanple, Poit Augusta). This sentimentis shaedamongStateProgamManages.

% BudgetSulmissin to the CommamwealthGovernmet 20042007, Community Legal Centres— An Investment in Value, Investing in
Community Law, August2003.
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In an effort to try to addessthis problem severalinitiativeshavebean implemented. Funding
in the 200708 Budgetof $60,000a year,indexed overfour years wasprovidedfor the

Regional Seasoral Clerkship Project. Theaim of the project isto enhane thereauitmentand
retentian of younglawyersin rural Austraia. This projectwill be coordinaédby the National

Associatiorof CommunityLegal Centres

Alsoaimedatimproving therecruitmem andretention of lawyersin regionaland remoteareas
isthe CountryLawyersGraduatd’rogramin WesernAustralia. Thisis ajoint initiative
betweenthe Law Societyof WesternAustralia, Legal Aid WesternAustralia, communitylegal
certres, the Aboriginal Legal Serviceof WesternAustralia, andthe Family ViolencePrevention
Legd Senicesof WedernAustraliaandthe Department Theaim of this projectis to recruit,
devdop ard rotatejunior solicitors throughoutregional WesternAustralia throudh afour year
fasttrad professioml developmenbpporunity. Sakrieswill comnenceat $42,000perannum
and progressivel increaseo araund $60,000in thefourth year. In addiion thereis provision
for salarypackagng. Legal Aid Westen Austraia will pay professionalmembershipto the
Law Scriety of WesternAustraliaandregionalallowances includeaccessto sulsidised

housing.

Howe\er, the ability to attractand retainstaff is notjustisolated to the communit/ legalcente
secta. TheAustralan skills shortages affeding thewhole of thelegalsector. Forexample,
the Australian Law Management Journal of Spring2006ranaspecial feature on recruitment.

Severalauhorsrepeatedhe messagéhatthe presenskills shortagemakesit increasingy

difficult to atract goodlawyers™

Neverthelesst is clearthatfundinglevelsunderthe Conmonweath Community Legal
SenicesProgam are exacerbatig the problem with informal feedbackirom some
stakehddersexpressingconcernaboutthe quaity of advice givenby lessexperienced
communityledal centrelawyers Howevwer, it shoutl be notedthat State ProgramManages
reportthatthere arefew formalcomplains madeto themaboutthe peformane of community
legalcentres. Any complaintsthatarerecevedarereferral to comnunity legalcentre

managementommitteesfor invedigationandresoltion.

* BorchardtR andKearneyS, Australian Law Management Journal, Spring 2006 pp 10-12 and20-21 regectively.
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With no newinjectionof recurrenfundsinto the Commonweah Comnunity Legal Sewices
Programsince19992000,communitylegal centresrely on indexaion to coverincreasesn
salaiesandotheropeiatingcosts. Howeve, the current indexation methodobgy doesnot

geneally coverincreases salarycosts.

TheReportof the CommunitySectorTaskfore March2006 Towards a Sustainable
Community Services Sector in the Australian Capital Territory, (releasedJuly 2006)foundthat:

A significantproportionof the communitysectoris reliant onindexdion increaseso cover
anyincreaseén salaries.Thisis particularly true of organisabnsthatdo not havefeefor
service or income deriving options.. Thesedisparities maybe alleviatedby the chang in the
way indexatio is appliedto fundedsevices...Fundindevds havebeenindexedaccordingo
a ConsumelrPricelndexincreasédn recentyears. Community sectororgansatonshawe
indicatedthatthes funding increaseshavenot beensufficientto meettheincrease@ salaries
andoperatingcosts limiting the capacityof organisatnsto negotiaé salariesabovethe

awaud rates?”

The DeputyPrime Minister, the Hon JuliaGillard MP, haspreviouslynoted ‘the Australian
Bureauof Staistics HousholdExpenditureSurveyconfirms thatthe costof living has
outpacedConsume Price Indexoverthe period from 1998-99to 2003-04 by 8%.'*

The Australian Governmentndexests programfunding throughthe useof compositeindexes
comprisingdiff erent ratios of the WageCostindexand the ConsumePrice Index These
indexesarethoughtto provide a safetynet adjustnentfrom the WageCostindexanda
measirementof underying inflation from the ConsumePricelndex The Depatmentof
Financeand Deregulatioradviseghattheindexaton rateusel for the Comnonwealth
CommunityLegal ServicesProgramis theWageCostindex 1 andis basedn a progamcost
ratio of 75% enmployeesand25%suppliers. Thisis anacairatereflection of theactualaveage
costratiosof the2006-07 Commonweah Communty Legd ServiesProgram

40 ACT Governnent, Repot of the CommunitySector Taskforce, Towards a Sustainable Community Services Sector in the ACT, March 2006.
“ http:/Mww.asuas.au/media/2007042/Tliagillard-asurereportaunchspeech.pdf

52 of 172



In 2007-08the New SouthWalesGovenmentagreedo indexthe Stae Community Legal

SenicesProgamfundingby the current3.3% Socal andCommunity Servicesawardincrease.

In orderto explore optionsto coverincreaed operaing costs the Depatmentinvedigatedthe
possiblity of alsoadoptinganindexationratefor the Comnonwealth Communiy Legal
SenicesProgamhigherthanthe WageCostindex metodcurrently used. The Departmenbf
Financeand Deregulatioradviseghattheindexaton ratecanonly be change every3 yeas
and thenonly to anothemwagecod indexwith a different combination of sdary/supplierratios.
In orderto supportthe casefor anewindexaion rate, the Department would needto provide
historicalanalsis and sameform of extrgpolaion of the expecedfuture peformanceoverthe
nextthreeyears. This shouldshowhow the costratios hadchangedand wereexpectedo
maintainthatchang, to aratio associatedavith analternae index

Thecurren indexation costratios asstated above accuraely reflectthe actud averagecost
ratios of the 2006-07 CommonwealttfCommunity LegalSeavices Program Therefoe there
appearsto be no bass onwhich a casecould be mounedfor achargein indexation

methodology.

2.3 Rural, Regional and Remote Services

Communitylegal centres situatedn regiond, ruralandremote area havehighe service
delivery costs,generallydo not haveaccessto avoluntee base andhavemoredifficulty
attractingsuitably experiencegrofessimal staff necessitng paymentof highersalaies. They
also havetravelandadditionalstaffing coststo provideoutread savicesto a wider geogaphic

areawhile maintaining servicesn their baselocaton.
Thedifficultiesfacedby regional,rural andremote communty legal centres arefurther

articulatedby the WesternAustraliaState ProgramManager In hersuomissionto thereview,
shenotes:
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Centesin regional,rural and remot locaionsin WesternAustrala facespecialdifficulties in
attracing andretainingstaff, especiallysolidtors. Centresn regiond, ruralandremote
locaionsalso facechallengesin thedelivery of servicedueto thelargedistancescovered
andtravelandaccessiblity isstesfor clients. It is oftenchalengingfor administrativeand
professionaktaff (especially solicitors) to relocatefrom major citiesto remotelocaionsand
theyoftenexperienceracticaldifficulties (increaseaosts housingshortagessocial

isdation, lack of amenitiesandprofessionalisolaion.*?

TheNew Sout WalesReviewReportalso notes:

Manyof themorerecerily estaltished Centreqpariculaty thosein regional,ruraland

remoteareashavefoundthattheyhawe lessaccesdo volunteersandhavebeenunableto

incorporatesignificantnumbersof volunteersnto their senice deliverymodel®

24 Legal Needs of Older People

Communitylegal centres notethatthe growing perentaye of olderpeoplein the community
makesit imperatie for thejusticesystento find newwaysto mee the needsof olderpeople®
Older personshavea uniquerange of legalneedsandbariersto accessingegal sewices
includingmobility, ill healthandsocialisolaion, accessto technology,lack of financial
resourcesndfinancialabuse.Many older peopleareliving with adisabiity. CaxtonLegal
Centre, in its submssionto the Houseof RepreserdtivesStandirg Committeeon Legaland
ConstitutionalAffairs Inquiryinto Older Peopé and the Law, notedthatin 2003 51%of people
aged60 yearsandoverreportechavingadisabiity.*® Caxtonalsosubmitedthata multi-
disciplinaryteamapproachis esentialwhen working with at-risk olderclients, involving
doctors/soal workergcounsellorswvith professionad like lawye's and law enforcement

officers?®

Thisviewis supportedy the Victorian Fedeation of Community Legal Centes which submits
thatbecaiseof the complexityof needspartnershipwith awiderangeof otherspecialist
servicesis vital andshouldincludelndigenous,culturally andlinguistically diverse(culturally

42 WesternAustralianResponsep 3.
“3 New Souh Wales Review,p140.
4 Fedeation of Conmunity Legd Centres’ Submissionof the Fedeationof Community LegalCentreVIC) INC; To the Houseof
Repesntatives StandingCommitteeon Legal andConstitutional Affairs; Inquiry into Older People and the Law, Decembe006,p8.
“ CaxtonLegal Cente Inc, Submissiorof the CaxtonLegal Cente to the Houseof RepresentativeStandingCommitteeon Legaland
w ConstitutionalAffairs; Inquiry into Older People and the Law, Decamber 2006,p5
Ibid, p29
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and linguistically divers§ anddisability comnunitiesandorgansatons?’ In conddering the
characerisics of olderpersons engagementvith thelaw and implicationsfor sewice delivery,
theVictorian Federationdentifiedthe needfor modds of legalsevice ddiveryto olderpeople
to take into accounthe charactastics of olderpeopleas a group,in orderto bestaddresshe
significant barriersthatolder peoplefacein acessig legalsevices® Victoria Legal Aid
received$300,000n the 2006-07 Statebudgetto estabish anolder persondegal sewice.

On 15 Jure 2007the Office of Seniors’ InterestaNesten Austraia, announcedhatNorthen
SuburbsCommunity Legal Centreand Advocarelnc would provideanelderjusticeadvice
servicefor vulnerableolderpeoplewho have been abuseé or who are at risk of beingabused.
Theseavice will offer legaladviceandinformation, support,advocagy andreferralsfor older
membersof thecommunity. The WesternAustralia Governmenhasallocaed $160,000

annuallyuntil June2009for the provison of theservic.

The Queenslan®epartmat of Communiteshasgivenacombined$1.9milli onto the Caims,
Towngille, Toowoomba;Taylor Street(HerveyBay) and CaxtonCommunity Legd Centresto
provide legal assistancéo seniors Thisinitiative is for apilot periodof 12 months,
commenangin April 2007andconcludngon 30June2008 Thefundingprovidesfor a
solicitor, socialworkerandadministrativeofficer at each paricipating community legalcente.
An evaluaton of thepilot is scheduledo be complgedin Sepembe 2008.

Commonweath legalaid grantsareintendedfor all disadvatagel sedions of the Australian
community,includingdisadvantagedlder Austraians. In determining whetherto grantlegal
ad, legalaid comnissonsarerequiredto applya meandestto ensuretha scarce legal aid
funds areusedto supportthosemostin neal. The meangestassesseboth incomeandassets
and mayactasa barrierto someolderAustralianswho may havesubsantial equity in their

home,butalow income. Thes peoplemay thenturnto communty legal centres for assistance.

47 Submissbn Federatiorof Commurity Legal Centes, Inquiry into older people,p13
4 Submissbn Federatiorof Comnurnity Legal Centes, Inquiry into older people,p14
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Themeangestappliedis determinedy theindividual StateandTerritory legal aid
commissons. The Departmentin constutation with National LegalAid, is workingto achieve
consensusn anationally consisentapproacto meangesting, onethatwil | take into account
theapplicant’soverallcapacityto afford legalsevices.

Howeer, it is worth notingthatstatigical datindicates thatthe meanstestdoesnot appeato
be disadvardigng older personsomparedo othe applicants. In 2006-07,81%of applications
for legalaid assistane by older peoplewereappoved. This perentayeis higherthanthe

nationalaverage for all applicantsof 77%.

In Sepemkber 2007,the Houseof Represatatives Standirg Conmitteeon Legaland
ConstitutionalAffairs tabledits reportOlder People and the Law. The Committeefoundthat
theexistinglegalsygemis notwell equippel to meetthelegd neelsof older peopleandthat
initiatives to addressheseneedsareoften constranedby funding and the difficulty of obtaining
suitably qudifi ed people?® The Commiteeconcludedhatcommuniy legalcentes arewell
placedto provideinformation,advice,counseling, andadvo@cyto olderpeopk, paticularly

whete they can provide outreachandhomevisits >

Thereport makestwo recommendationgiredly relevantto the Commonweah Community
Legd SenicesProgram

Recommendatin 38: The Committeerecomnendsthatthe Australian Government
increas funding to the Commurity LegalSeavices Programspedfic ally for the expansion

of servicesjncluding outreachservicesto olderpeople by community legd centres.

Recommendatin 39: The Committeerecomnendsthatthe Australian Government
provide funding to communitylegal centes to expand their communty edu@ton role,
with a specfic focuson olderpeople.

49 Houseof RepresentativesStandingCommtteeon LegalandConstitiional Affairs, Report on the Inquiry into Older People and the Law,
2007p. 157
% |bid p. 182
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25 Funding Models used by other Attorney-General’s Department Programs

251 Aboriginal and Torres Strait Islander Legal Services

A FundingAllocation Modelwasdevelgedfor legd aid savices for IndigenousAustralians.
TheFundingAllocationModel wasimplementedin July 2005and redacedthe historicalgrant

processvhich wasdirectedby Aborigind andTorres Strat IslanderComnission councils.

TheFundingAllocationModel is basedn the need=f IndigenousAustralians,drivenby
demographyandregionaldispersion.It alsotakesinto accountprisonlocatonsandthe
removal of peoplefrom their family aschildren. TheFundingAllocation Model providesan
open,acountableand equitablemethodfor the distributionof funds.

252 Legal Aid Program

Thelegalaid funding model usesdemayraphic,socil and econonic variablesto providea
distribution of legalaid fundingacros the States andTerritories. Variablesusal include:
residem popuhtion, ageandgenderof legalaid applicants, divorcesinvolving childrenand
single parentbeneft payments Weightingsarealso applied to reflect thedifferencedn costs
betweenurisdictions for exampe, higher costsin lesspopuousjurisdictions,costsassociated
with providing servicean highly urbanisé environnents,anddifferences in sociceconomic
composition. Thelegal aid fundingmodelis updatel beforeeach newlegd aid agreemento

reflectanychangesin thekey variablesuseal in the model.

253 Family Violence Prevention Legal Services Program

TheFamily ViolencePreventiorLegal Sevices Programwasallocated addtional fundingin
2004-2005andin 2006-07. Thiswasusedto increasehenumbe of units initially from 13to
26 units and thenfrom 26 to 31 units The Depatmentcomnissionedthe Crime Research
Centre, basedatthe Universityof WesternAustraia, and sent letters to over 270stakeholders
seekinginputinto identifying high needareaswhich could supportthe estdblishmentof Family
ViolencePrewentionLegal Servicesunits. Theresearchook into accountratesof family

violenceandsexualassault/abusearoud varioussour@ssud ascourt, police andhospital
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statistics. The purposeof this wasto ensurehatfundingwasbasedn neeal by identifying high

needserviceareaghroughoutural andrenotelocatonsacrossAustraia.

2.6 Australian Bureau of Statistics Report

A reportfor the Attorney-General’sDepartment waspreparedy the Australian Bureauof
Statistics Statistical ConsultancyJnit. The Statstical Consultacy Unit analysedthe
relationship betwveenarealevel disadvantge andlocaton of comnunity legal centres. A copy
of the full reportis at Attachment F. Theanalysisshowel thatcommunty legal centres are
geographicallyconcentrateth majorurban areasgeneally in area of relatively less

disadvantag.

Additional work undertakerby the Australan Bureau of Statistics notedthatareameasuesof
disadvantag mayaso mask local pockes of disadvantaye with community legalcentres
gengally locatedwithin thesepockets Thestudycondudedthatthearea identified asthe
mostdisadvantagedlid not haveacces$o a community legalcentre Howeve, it notedthat
major urbancommunity legal certres maybe accessibk to clientsfrom moredisadvantagd

areas

2.7 Minimum Baseline Funding

TheNew Souh WalesReviewrecommended minimum baseine levelof fundingfor

communitylegal centres. In particular,it recommendel:

Salariesfor three,full-time positionsbasedn:
0 asanior (unrestrictedractisingcertificate) lawyer
o anadminstrator/financialmanager
0 acoordnator/communityworkeror educaor.
* On-costsandadminidrative costsasafix edproportionof thesalay figure.
* An overhedscostasa fixed proporton of thesalay figure.
* A loadingin exceptionatircumstanesfor eligible rurd andrenote Centresto meetthe

costsof providing servicesn their areagsuchas outreact savices)>

* New Souh Wales Review,Recommendion 56,p 178.
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In its 20010 Budgetsubmissionthe Nationd Assodation of Communty Legal Centres
recommendsa minimumfundinglevel basedon five full -time equivdent staff compising a
manager/coordinat, a senioror principalsolicitor, alegal officer,acommunty
devdopmentlegal educatiorofficer, andan experienedfinance/alministrative worker.

Further,andwhereapplicable a volunteercoardinabr posiion was propcsed.

In their Reviewinput, mostState ProgramManagels refer to theinadejuacyof currentfunding
levels While the Departmentgreeghatit is difficult to expect an organisatnto providelegal
serviceson funding lessthanthelevel of onefull-timeandoneparttime empbyee(allowing
for a solicitor anda parttime adminigrator/coordinaor ata currentcostof apprximately
$120,000including overheadg presribing a minimum baseine thatwould applyto all centres

is problematc.

A onesizefits-all approactwould seethe applicaion of acomnonbaséine to all centes,
irresgectiveof therr clientcatchmentirea,area of speciality (if any), targetclientgroup,and

otheravailable funding (including CommunityL egalServicesProgramStatk funding).

2.8 The National Association of Community Legal Centres Funding Formula

In October2007,the NationalAssociation of Communiy Legd Centres submitedto the
Departmentts Revised Funding Formula for Community Legal Centres. Theformulais based
on two principles:fundingfor staffingandpremses allocaedon the bask of need,andfunding
for special circumsancesfor exampleunexpecedincreasesn legal neal. The National
Associatiorof CommunityLegal Centresalso proposegheimplementaion of the Strategic
ServicesDelivery Model, with cogingsfor baseine fundingfor eachcommunity legal centreat
arourd $500,000.In order to establi$ if the National Assodation of Communty Legal Centres
salaryamaunts werewithin indudry standads,the Departnentdid a comparisonof thevarious
salaryawardsandexaminedndustrytrends. The conparisonfoundthatthe National

Associaion of CommunityLegal Centresmodelwaswithin industy standards.
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29 Proposed Funding Model

The Departmentengageda consultanto assstin thedevelopnentof afunding model to
provide a soundevidencebasedramewak for futureenharcemant of the Progam. The
consultant had extensve experiencewith the Commonwaelth Grants Commissian andhasbeen
involvedin the maintenanceanddevelopnentof thelegd aid funding model Thetemsof
referencefor developmenbf themodelareat Attachment G.

Theproposediunding modelprovidesa mechanismto deteaminewhich community legal
certresarelocatedin areasof greatestiemandfor commnunity legalsavices,which community
legalcentresarein greates needof funding, andalsotherelative distribuion of new funding

basedon:

* theexpensassesmentmethodsusedby the Conmonwaealth Grans Commissionin its
annualcalculation of percapitarelativitiesfor the distribution of Goodsand Services
Taxrevenueamamgstthe StatesandTerritories

» thecalculaton of overallmeasuresf relaive needfor each comnunity legalcente,
basedon assessmes of demogephic,ecnomicandgeograplt influence onthe
demandfor andcostsof providing communiy legal centre serviesto the population,
such influencesbeing beyondthe controlof individual comrrunity legal centres

* anestimation of potentialservicepopuktionsfor eachcommunity legd centre, and

» settingof aminimumoveralllevel of relaive needagainstwhich communty legal
centresareassesseto be‘in need’for addtiond funding sotheyhave the capacityto

provide aminimumlevel of serviceto their clients

Factorsinfluencing demandor servicesgn cachmentareasinclude:

* ageandsexcompositionof commurity legalcentres clients

» relaive numbersof single parentfamilieswith depadentchildren (lessthanl5 yeas of
age)anddependenstudents

* reldive numbersf personsvho speakEnglish notwell or notatall

* relaive numberf Indigenousstatts, and

» reldive income andemploymentlevels
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A comparisoris alsomadebetweemumbersof actual clients (sourcel from the Community
Legd SenicesInformationSystemdata)andexpectal clients(basedon theaboveinfluencing
factorsandstandardratesof demand}o assstin deermining areasof needandunmetneed
acrossStatstical Local Areas includingthosepresently not servicedby a communitylegal

certre.

Thefundingmodelincorporateshreecomponers:

* minimumfunding— allowing the estdlishmentof a minimumfundinglevd for each
communitylegal centreon the bass of a setof sliding opeationd priorities, for
example,remoenessr largecatchment

* needdasedunding— providingadditional fundingfor thedelivery of sevicesto the
potential servicepopulation of eachcommuniy legal cente basedn aneeds
assesmentof thedemographiceconomicand geographs influencesonthedemandor
and costsof providing servicego thatpopuhtion,and

* unmetneeddunding— providingaddiional funding for the delivery of servicedo meet
potertial legalservicedemands in geographial areaswhich areeitherbeing

significantly underservicedor notbeingservicedat all.

Themodel canbe updatedcasdemayraphicdatachangesvertime, providing the capacityto

identify areasof emergingor decining need on anongoingbasis andto respondaccordingly.

29.1 Considerations for Implementation of the Model

Thereview constderedthe appropriatenessf redistrbutingthe currentCommonwaelth
Community Legal ServicedProgramfundingallocationusingthe fundingmodd tool. The
Departmenteterninedthatit would betoo disrupive to attempt to redistrbutethe current
funding all ocatonsascurrentlevels of fundingdo not providethe scopeto allocatea minimum
baselevel of fundingto all centres.Applying thefundingmodelfor redistrbuting currentfunds
may skew funding to suchanextentthatthe numberof community legal centres disadvantged

by thedistributionwould far outweighthosethatwould be advantged
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Theproposedunding modelis mostappropridely applied asatool for the Commonwealth
Community Legal ServicesProgramto usein exploring how bestto allocate anynewfunding.
TheDepartmentintendsundertakng a consultéion proagesswith key Comnonwealh
CommunityLegal ServicesProgram stakdnolders,Stae Progran Manages andthe National
Associatiorof CommunityLegal Centresto ensurethe funding modeltakesinto accountall
relevantfaciors,andexploreits usefor the combined Comnmonwealth/Stae CommunityLegal
ServicesProgam In theabsencef newmoney the Departmentwould be ableto usethe
funding modelin situationswhereone-off funding beconesavaiable.

Recommendations

4. A fundng modelshouldbeadoptedor theallocation of any newfunding provided

to the CommonwealttfCommunityLegal Sevices Program

5. Theproposedundingmodelsetoutat section 2.9 shout be providedto
stakeholderdor commentprior to consider#ion of its adopton as a Commonwealth

Communty Legal ServicesProgramfundingmodel.

6. Thefunding modelshouldrunonathreeyearcyde, concurrentwith theservice
agreenent,andbe usedto reviewtheallocaton of fundingto individualconmunity

legalcentregorior to the nextserviceagreenent.
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3 TERM OF REFERENCE 3 - EXAMINATION OF EXISTING SERVICE
DELIVERY MODELSWITH AVIEW TO IDENTIFYING THE MOST
EFFICIENT AND EFFECTIVE MODELS

31 Current Commonwealth Community Legal Services Program Service Delivery
Models

The CommonwealthCommunityLegalServcesProgamdoesnot prescibea sewice delivery
modelandcomnunity legal centres funded underthe Commonwelth Community Legal
SenicesProgamusearangeof differentmodels. For exanple, somecommunitylegal centres
run essentidy assmalllegalpractices while othersapply communty devebpmentstrategesto

theirwork. Mostcommunitylegalcentesundertakesomne form of outreachactivity.

All communty legal centres providea mix of coresevice actiities, with informationand
advice generaly congituting the bulk of servie delivery. Each community legalcentreis
requredto submt a CommunityLegalServicesProgran Plan outlini ngits servicedelivery
strategiesnverthelife of thethreeyearserviceagreenentandprovideprogressreportsagairst
the Communty Legal ServicesPlan. The Community Legal SevicesPlan hasto beappoved

by therelevantStae ProgramManager

In their Reviewinput, StateProgramManages identifieda number of sucessfulsewvice
deliverymodebk. Someof theseexamplesaresetout below.

311 Inner City Legal Centre (New South Wal es)

Thelnner City Legal Centreis anexampe of alowerfunded genealist, comnunity legal
certre. It is awell managedcommunitylegal centrewhich hasexisteal for morethan25 years

with stronglinks to its local communityandto thelegd fraternity in Sydney.
InnerCity Legal Centrehasbeensuccessfuin attracing a solid baseof volunteersolicitors

(with unrestriced practisingcertificate$ and voluntee law students.This hasenabledinner
City LegalCenteto provideawider level of servicethanits level of funding would indicate.
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Thestrenghsof InnerCity Legal Centrederivefrom:

» astrongidentty with thelocal communityandan understandig of its problems

* highly skilledstaff andaccesdo a substantid volunteerbase(Sydneg/ Universityand
UTS Law Schools)

» askilledandstablemanagementommiteewhich includesmenbersof thelegal
professon andlocal communitymembers

» strongnetworkswith otherlegalsenice providers,governmentgenas,community
groupsandcommunity legalcenties

e strongcommnunity suppat, and

* rentalsubsi¢y supportfrom SydneyCity Councl, which freesresoucesfor service
delivery>

3.1.2 Gosnells Community Legal Centre — Generalist — Multiple Funding Sources
(Western Australia)

Gosnels Comnunity Legal Centreserviesthe geogrghic areafrom Canningto Seipentine
Jarrahdalen the SouthEastgeographicorridorof Perth It is agoodexanple of acommunity
servicedeliverymodel. A significantfeature of Gosndls community legalcente hasbeenthe
involvementof thelocal communityasvolunteersin mostareasof sevice delivery. Volunteeas
haveincludedlawyers,socialworkers mediabrs, welfareworkers,law studens, admiristrative

workersandreceptonists.

Gosnels Commnunity Legal Centreis along-establishal cente thatalsoreceives funding from
multiple sourcesncludingthe Departmenbf ConsumeandEmploymentProtection(tenancy)
Departmen for Communites (financial counseling), Departrentof Immigration and
Citizenghip (community settlementaindsupportservie), andthe PublicPuposesTrustof Law
Society.

2 New Souh Wales StateProgeamManager, response regarding the internal Review of the Community Legal Services Program, 5 April 2007,
pp3-4.
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From avariety of fundingsourcesGosrells Community LegalCentreprovidesthe following

servicesto clients:

* Child SupportLegal (Commonweaih CommunityLegal ServicesProgramfunded)

e Family Law Legal(CommonwealtfCommunity Legd ServicesProgranfunded)

» DomesticViolence Sewvice (State Communily LegalServicesProgramfunded)

* GeneralisEveningLegal Service (volunteerlawyers)

* MediationService(StateCommunityL egal ServicesProgramfunded)

» FinancialCoun®lling Advocacy(Departmenbf Conmunity Devebpmentfunded)

* WelfareRightsAdvocacy(Comnmonwedth CommunityLegalServicesProgramfunded)

* TenancyAdvocacy(Stae Departmenbf ConsumerandEmploymentProtectiorfunded)

» ParalegalrainingProgram (culturally andlinguistically diverse& Indigenousvorkerg

» communitylegaleducation- Law for Non Lawyers (CommunityLegal ServicesProgram
funded)

* EmergencyRelid (Departmenbf CommunityDevelopmentunded) and

« ParentSupportProjed for Childrenin Care(Departmenbf Conmunity Developmat funded§?

3.1.3 Geraldton Resource Centre — Regional Rural and Remote — Indigenous Women's
Project and Rural Women's Outreach Project Sub Programs (Western Australia)

GeraldtonResourceCentrereceivesAustraian Governmat fundingfor genealist services,
IndigerousWomen’s ProjectandRuralWomen’sOutreat Lawyerfunding. Geraldton
ResourceCentee alsoreceivesotherfunding for financal counseling (Stae), emergencyrelief
andtenancyadvocay (Statg andfundingfrom the Public ServicesTrustof the Law Society

(Stateprojectfunding).

GeraldtonResourceCentrewasthewinne of the ConsumeProtection Award in 2005and
2006issuedby the Departmenbf Consuner andEmployment Protecion.

GeraldtonResourceCentredeliversserviesin all coreCommonwealh Comnunity Legal
SenicesProgamactivity areasof information, advice, caseworkcommunity legaleducation
and law reformandlegalpolicy. Thecentreconductscommnunity legaleducaton atvarious
outreachocaionsandat Greenaigh RegionalPrison

% WesternAustralian StateProgamManageResnse, pp5-6.
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* IndigenousNomen’sProject

o NyarluMiyarnumalgu- is anoutreachegd servie for Aboriginal Women. The
IndigenousWomen’s Projectworkerandsolidator travelto communitiessurrounding

Gerddtonincluding Carrarvon,Meekatharrand Eneabba

» Partnersip Projectwith ClaytonUtz

o TheClaytonUtz Perthoffice workswith the Gerallton ResourceCente undera
prgectinitiatedby the NationalPro BonoResourceCentre It helpscommunty legal
centrelawyerslocatedin regional,rural and remot communities providelegal
servicedor disadvantagedndmarginalisegeople. The Clayton Utz partnership
with the Geraldton ResourceCente is thefirst time acity firm has workedwith a
regional Western Australiancommunitylegd centreto offer menbring, reseach and
continuinglegaleducatiorassistance.This partnershiphas developedinto an
invitationfrom Clayton Utz to GeraldtonResourceCente to apply for fundsfor a
project for youth.>*

314 Northern Suburbs Community Legal Centre — Generalist Justice Statement
(Western Australia)

The NorthernSuburbsCommunityL egalCentre offerslegal information, advice, advocacyand
representationOther servicesofferedarecommnunity legal ediwcation, community development
andlaw reform Servicesandprogramsoffered by the NorthernSuburbsCommuniy Legal
Certreinclude:

» generaist legalprogram(Commonwalth Communty Legd Services Programfunded)
» tenancyadvocacy(Statefunded)
* eveninglegal service(volunteerlawyers), and

» probono- Law SocietyPublicInterestClearirg House

5 WesternAustralia Responsepp7-9.
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Communitylegaleducationandcommunity devebpmentprojectadivities run by Northen

SuburbsCommunity Legal Centreincludeinvolvementin thefollowing:

» partnershigor the newFamily Relatonshp Centre— Consortum with Anglicare
WesternAustralian, Edith CowanUniversity, Ngda and the CitizensAdvice Bureau

* repreentaton onthe WesternAustralian Family PahwaysNetwork (a collaborationof
agenciesprofessonalsandserviceprovidas who work with sgaratng families. The
Family PathwayNetwak hasbeenformedto devebp strateggiesthatimprove
informationandreferralprocesse$or agencesthatwork with sepaating familieg

* NorthernSuburbsRegioral Domesic ViolenceAdvisory Committee

* Grandparens Raisng Grandchildren(providing offi ce spaceandsupportto this
grardparentggroup hasreaultedin menbersof thegroupnow referring clientsfor legal
services at NorthernSububs CommunityLegal Centre

* WesternAustralianTenancyNetwolk — particdpateswith othe terangy providesin this
netwak

* Law Week- patrticipatesn activitiesrun by Law Week throughthe Law Scciety

» African Men’s Group

» Australan Muslim Women’sGroup and

* Boronia Pre ReleaseCentre(Prison)for women(community legaleducdion work

undertakenin parnershipwith this program).>®

3.15 Women's Legal Centre (ACT) — Specialist Women's Program

Thegoal of theWomen’sLegalCentre(ACT) is to improvewomen’saaesso justice. Its
objectivesare to:

» provideacessibletimely andaccurae informaion, adviceandassistaceon legaland
relaied matiersto womenin the Australian Capital Territory and region
* raise awareness thecommunityaboutthe law and thelegalsystemasit affects

women

% WA Responsgn 5
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» identify andchallengébarriersto women’sacceessto justice, and
» ensurghe professionalandaccountablenanagenentandfunctioningof theWomen's
Leal Certre (ACT).

TheWomen’sLegal Centre(ACT) receivel an ACT Communty Award for its ‘legaladvice
and assigance Jaw reformandcommuniy legaleducaion servies atthe2007Australian
Captal Territory InternationaWomen’sDay Awards.

‘Lawsupport hasbheenWomen’sLegalCentre (ACT) mgor community legaleduation
activity. It is atraining coursefor peoplesupporing otha's with family law and domestic
violencelegal issues Thetrainingcoursehasbeenrun atleasttwice a year since2002andis
‘alwaysfully bookedandratedhighly.” Women's Legal Centre (ACT) alsoadaptedsessions
from the*Lawsupport coursefor trainingrun by the Departrrent for staff of the Family

Relationsips Advice Line andFamily RelaionshipCentre.*®

3.1.6 Taylor Sreet Community Legal Service (Queensland) — Regional - Generalist

Taylor StreetCommunityLegal Service(Taylor Stree) providesextensiveoutreah sewicesin
variousareas throughoutthe Wide Bay-Burnet region. The Taylor Streetmodelis uniquein
that, ratherthan emgdoying a solicitor andhaving a full-time presene in onelocation,the
serviceoperats alegaladvicesessiortircuit in 12 rural and regiond towns,utilising volunteer

solicitorsin thelocal community.

If thereis insufficient demandn atownin a paricular week,the coordindor is ableto change
thecircuit sothatservicesanbetargetedo meetthe highestievek of demandin theregion.
TheDepartmentconductedareviewof Taylor Streetin ealy 2006andfoundthe modelto be

working succeasfullyin the Wide Bay-Burndt area.

% ACT Stak ProgramManager Response regarding the internal review of the Community Legal Services Program, 12 April 2007, ppl-2.
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3.2 A Service Delivery Model for the Commonwealth Community Legal Services
Program

Theaboveexanplesillustratethe diversityof communty legal centreservicedelivery. This
diversity enablescommunitylegal centres to tailor their sevices to the nealsof their client
communities However,from awholeof Programperspetive, it would be usdul to havean
overarchingservicedelivery frameworkfor evduation andplanning purposes.This would also
recognisehefull rangeof communitylegd centre opeations,induding thosethatcannot
readilybe measuredhroughanoutputsframenork, butwhich areintrinsicto addessingthe

broacer need=f clientcommunities.

TheNew South Walesreviewnotedtheimportanceof the community managenentmodel. In
termsof newcommnunity legalcentresthereview reportreconmendedhatthe establishment
of new communitylegal centrespr theexpaision of servicesalreadyoffered by community
legalcentresshouldevolveonthe basisthatthe organisabn, or a‘geograhic/spedal interest
group’ identifies theneed. The Departmenagree thatcommunity genesishouldbethe
driving forcefor the edablishmenbf anynewcomnunity legal centres supportedy relevant
socio-denpgraphicdatato establi® need.

3.3 The Strategic Service Delivery Model Recommended by the New South Wales
Review

TheNew Souh WalesReviewrecommendd a Strategic Servie Delivery Model for individual
communityledal centres. The StrategicSeavice Delivery Model comprisesthree key elements,

which aresummarisedelow.
* ldentifying unmetlegalneedghroud avariety of techniques induding:
0 monitoling caseworkpatternsandstatistcs
o researchjncludingconsailtationwith and/orsurveysof clients,legal andnon-legal
serviceprovidersandcommunitiesand

o analysisof socicdemaraphicdataandreparts.

* Planninganddevelopingserviceresponses accordancewith best pracice by:

69 of 172



adoptinga strategicapproacho planning

considenng equiy andconsstencyissues

identifying preventativeearlyinterventionand capadty building appro&hes
usingcommunity develgmentapproahes

working cooperativelywith otherlegd andbr community serviesproviders,and

O O O O O o

adjustingservicedeliveryin responséo changingcircumstances.

* Delivering services—includingthefollowingacivitiesor ‘modes’:

o legalservicedo clients- information,referrd, advice,primary disputeresolution,and
casavork servicesincludingnegotiationadvo@cy and courtrepresentaion
communitydevelopmengctivities

legalreformand legal pdlicy advocacy

strategiditigation

communitylegal education

promotingcommunityparticipationin thelegd sysem,and

O O O O o o

trainingandsuprt to otherserviceprovides>’

TheNew Souh WalesReviewconcludedhattheimplicationsof adoptingsucha modelare
that:

* communitylegal centres shouldbe resoucedatleast to the baselhelevel of funding
recanmendedo enablehemto operateefficiently, effecively andsafely,and

* establshmentof a newcommunitylegalcentre or servicewithin an exising Certre,
shoud be basedn evidencethatthe Centreor a geographic/speciahterestgroup has
identified the needthatit hasadedor intendsto actto meetthe needthroughthe
estabishmentof a community legalcertre, andthatthisis a credibleandappropriate way

to meetthe need®

TheDepartmentseeameritin the adoptionof aservie delivery modelfor the Commonvealth
CommunityLegal ServicesProgram It would provide aframeworkfor the delivery of

Commonweadlh CommunityLegal Services Programservicesandfor programevaluatiors and

" New Souh Wales Review,pp 94-98.
% New Souh Wales Review,p94.
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assesmerts of the performancef individualcommunity legd centres. Thisis recommendeth
Section6.4 proposedservicedelively model,basel onthe Straegic ServiceDelivery Model, is
setout below (Figure7).

Evaluation of
service delivery
effectiveness

Delivery of legal Gover nment
services Priorities

Incor porate into
service delivery
consideration & plan

Assess |egal services
demand in service

T

b) Identifying service delivery approaches

a) Planning & service development

¢) Consideration of equity & consistency
d) Working collaboratively with other

legal and/or community servicesproviders

Figure 7 — Community L egal Services Program Strategic Service Delivery M odel

34 Scope of Service Delivery

As previouslystated the outcomestatementor the Commonwelih Conmunity Legal Sewvices

Programis:

‘equitableaccesdo legalassistancsewices for disadvantayed menbersof the Australian

communityandthosewith specialneeds.
Within this broadmandatecommunitylegd centes arefacedwith choices aboutwho to

serviceandhow to servicethem. The Commonwaelth Communty Legd ServiceProgram

Guidelinesprovidethat:
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Community legalcentres havea responsiblity to ensureghatresoucesareallocatedin sucha
way asto providethe mostbendfit to the greateshumberof people. While thereis no simple
rule on howto allocak limited resouces,decsionsshouldbe basedn anassessmeraf

individual situations. Factos which a service providershouldconsiderincludethe

* extentto which the persan is fadng someform of socialor systemidbariier to

accesmg legalservices
* extentto which the persan mees anyeligibility criteria setby the servig provider

* vulnerability of the personshouldno assstanceor no furtherassstancebe

provided

* potertial for reachingaresolutionatthe eati estopportunitywhich achievesa just

andsatsfactoryoutcome for the client

* extentto which the senice requredby the peron falls within the particularscope

of servicegrovidedby the organisaion
* awailability of moreappopriate assisance throughotherservice providess

* potenial of the servie provider to assst the persomachievea desred outcame,

and

* impactthe provisionof senicesto a paticular persorwil | haveontheability of

the sevice providerto assis other clientsandpoteriial cliens

In its reviewsubmissionthe NationalAssodation of Comnunity Legal Centresnotesthatin
detemining their servicedeliverypriorities,community legalcentes takeinto accouniong and
short-termclient outcomesavailableresoures,experise,andtheimpad of anactivity or
approachon other priorities. Accordingly,it notes thatin somecircumstarces,acommunity
legalcentremaydecidethatrather thansee individual clientswith paricular problemsjt may
choosealternaively (or simultaneouslyf within acommunty legal centres resairce capacity)
to adopta stratege apprachto resolvingthos needs For example, by using alaw reform or
communitylegal educatiormodelto moresysemaically addresdegalproblemsandredress

injustices®

% Communty Legal ServicesProgam Guidelines, p19.
% The National Assaiation of CommunitylLegal Centres Sutmission,p19.
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34.1 Sakeholder Views

All of thestakeholdelinputinto thereview indicatsthatcomnunity legaleducaton andlaw
reform areviewed asintegralpats of the Commawedth Conmunity Legal SevicesProgram

Accordingto the NationalAssociationof Commnunity Legal Centressubmission:

Law reformis a key elemert of the communitylegal centreservicedelivery model. It is an
effectiveandefficientway to addressthe sysemic problemsfacingsomeclients,
complementingheimportantfaceto-faceindividualclientwork. Law reformwork can
deliverfar-reachingoutcomedor clients,resudting in improvementsto laws, policiesand

practices>

Theinput from all StateProgramManagers eithe feauredor assuned community legal
eduaation and/orlaw reformaskey elemantsin effedive sevice ddivery. TheNew South
WalesReview Reporthighlightstheintegraton of conmunity legaleducaion with therestof a
communitylegal centrés operationsaandcontans numerouscasestudies of effective

communitylegal educatiorandlaw reformby New SouthWalescomnunity legal centres.

TheDirector Gereralof the AttorneyGeneal’s Departmentof New Souh Walescomments
thatcommunitylegal centres haveprovided valuable inputinto a numberof law reform projeds
undertakerby his Department The proadive client focusof community legalcentresin New
South Walesis consttutedby communitylegd educaion and law reformas well asindividual

legalserviceprovision

Onenoteworhy themethat emegesfrom the stakdnolderinputis thatthe differentsewice
delivery methodsareinter-depeneéntin addressig comnunity need® For exampé, casework
canreved a needfor law reformwhich, if suaessfu) would redue thedemandfor caseworkn
thefuture. Converselycommunitylegaleducaton canaso beusedto increasehe profile of a
communitylegal centre within its commnunity and thusleadto anincreasein the numbersof

clients seekirg assistance.

& National Associatbn of CommunityLegd CertresSubmisson, p70.
& Inpu from New SouthWales Attorney Gereral’s Departmert.
& National Associaton of CommunityLega CertresSubmisson, p70.
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35 Appropriateness and Relevance of Specialist Sub-Programs and Projects

The CommonwealthCommunityLegalServcesProgamincludes10 sub-progmamswhich
provide funding for assistancan specific area of law sud aswelfarerights,or targetedo

special needgyroupssuchasAboriginalandTorres Strat Islande women or youngpeople

Almost half of CommonvealthCommuniy LegalSevicesProgramfundingis currently

directedto thesespecialissubprograms Thesubprogramscurrenty comprisé™:

Child SupportLegalServicesProgram($1,426,120)

« Civil Litigation Projects($153,962),

e Clinical LegalEducation($462,569)

o Commonweal Commurity Environmenal LegalProgran ($725,136)
» Disability DiscriminationAct LegalServices($961,121)

* IndigenausWomen’sProjects($1,029,482)

e RuralWomen’sOutreach ($563,397

« Satellie Women’s Projects($345,693)

* Welfare Rights Serviceq$1,646,038)
 Women’'sLegalServices($2,742,494)and

* YouthLegalServices($549,787)ncluding National Children’s andYouth Law Centre

In someinstancs the sub-programsprovidefundingto stand-aloneorganisatonssuchas
EnvironmentalDefendergOffices In othercasesfundingis provided in conjunctionwith

genealistcomnunity legal centrefunding

It is the Departnent’'sasesmentthat Comnmonwedth Conmunity Legal ServicesProgram
sub-programsshouldbelimited to specialstareasof law or particular clientgroups. Applying

this approadb to the currentsub-programsthefoll owing subprograns would remain:

» Child SupportLegalServicesProgram
» Clinical LegalEducation

* Commonweaht Commurity Environmenal Legal Progran

64 200607 funding allocations
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» Disability DiscriminationAct LegalServices
* IndigenausWomen’sProjects

* Welfare Rights Services

«  Women’sLegal Servicesand

* YouthLegalServices

TheCivil Litigaion Projects RuralWomen’s Outreah Programsandthe Saellite Women’s
Projects would nolongerbe maintained.However,centrescurrently receiving fundingunder
thesesub-programsshould havethatfunding rolled overinto their generailst Commonwealth

CommunityLegal ServicesProgramfunds.

At the presentime, communitylegal centres arerequiredto maintainsepaatefinancialand
activity recordsfor eachsub-program. Thisis a particular burden wherea centreis funded
undera numberof subprogramsandit doesnot provideany flexibility for respondngto
emergingneeds.Thete are13 organiatonsthatreceive fundingthrough threeseparate
sub-programs,andafurther21 thatreceivefundingunde two subprograns.

It is the Department’sview thataffectedstakeholdes shouldbe consuted prior to anychanges
to existingsubprogamfundingarangenents. Wherea community legalcente receives
funding undermorethanonesub-program, the Depatment notestha consoldatingreporting
may havethe advantageof streamliningfinancial reportng andenale individual community
legalcentres to havesomeflexibility in usingtheir Commonweah Comnmunity Legal Services
Programfundsto addressheagreedorioritiespresentedin their Community Legal Services
ProgramPlans.

A numberof the CommonwealttCommunityLegal ServcesProgamsubprogramsare

relevantto therespongbilities of otherAustraian Governmat Departnents,for example,
Commonweadlh CommunityEnvironmentalegd Progran — Departnentof the Environment,
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Water,Heritageandthe Arts, andClinical Legd Eduation— Depatment of Educaion,
EmploymentandWorkplaceRelations. The Depatmentpropose to explore optionsfor such
Departmergto contributeto Commonwalth Communty Legd ServieesProgramfunding
initiatives suchasanexpangon of the Clinical LegalEducaton subprogram.

351 The *No Litigation’ Restriction for Environmental Defender s Offices

In detemining the mostcog-effectiveuseof scaceresour@savailablein legal aid, theformer
Governmenimadeadecison in 1997to focus more clearly the purposeof Commonvealth
Community EnvironmentalegalProgramfundingin linewith Governmat priorities. The
changedarranggmentsrecludel Environmenal DefendersOfficesfrom usingCommonwealth
monies for litigaion relatedwork. While other communty legal centres fundedunderthe
Commonweadlh CommunityLegal Services Programare not precludedfrom undetaking
litigation relaedwork, anunderlyingprinciple of the Austraian Governmat’s suppot for the
communitylegal sectoris thatall fundedcommunity lega centres havea focuson providing

early interventionand non-litigation services.

Priority areador environmentalegal servicedelivery unde the Conmonwealth Community

Legd SenicesProgramarecurrentlythe provision of:

* advie

* education

» dewlopmentof resourcamaterials
* liaison

* promoton and

» lawreformtesearchn relationto environmengl issues.
The EnvironmentaDefender®ffices haveconsstently arguedthatthe‘no litigation’
restriction shouldbe removedrom the Commonwealth Communty Environmertal Legal

ProgramGuidelines sinceit cameinto forcein 1997.

The EnvironmentaDefendergOffice Network argues thatthe provisionof litigationfunding

from the Australian Governments centra to beter environmenal outcomes. It alsoargues
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that:‘it is asign of arobustdemaracywhere governmatsarepreparedto alow public funds

to beusedto testthe legality of meritsof governmentlecsionsthataffect the environment®

EnvironmentalDefendergOfficeshaveconduced ‘test casesusing otherfunding souicesover
theyears, inrelaion to environmentalaw. In New SouthWales the EnvironmentdDefenders
Office hasrun casesagainsthe Stategovernnenton environmenal assessmentyater

alocation, Aboriginal culturalheritageandthe value of thewilderness.

Somestatesoffer assistancen ervironmentd maters. In New SouthWales grantsof legalaid
from the Legal Aid CommissiorNew SouthWalesareavailablefor litigationin some

environmentd casesn the publicinterestusingStae funds.

The Senatd_egd andConstitutional ReferexcesComnitteg in itsinquiry into Legal Aid Access
to Justice, formeda view thattherationak for havinga Commonwedh fundedEnvironmental
DefendergOffice[netwark] wasto ensuie thatthe areaof public interestenvironmentalaw,
which would otherwisehavelittle priority for recaving legalaid, is effectively advocated.It
condudedthatfor the CommonwealtfComnunity Legal ServicesProgram to be ableto
effectively advocag, it neededo havethefreedomto choosehow it usests fundingin relation

to litigation.

The Commonwealth CommunityLegalServcesProgam Guideinescurrently provide
communitylegal centres with aframewak for assessingow to bestallocate their resourcesn
responséo clientneeds. Thereis no basisfor excluding EnvironnmentalDefendersOffices
from this frameworktherely providingthemwith the sameflexibility asothercommunity legal
certres to allocateresource$n away which bestmees their clientsneeds. However in orderto
ensue theappropriatdargetingof resoucesin environmenal mattersspedfic ally, the Program
Guidelinescouldbeamendedo requiretha assstancein suchmatersis targetedat the needs
of the localclientcommunityandresourcs are allocaedin away which maxmisessewice

deliveryto tha community.

® Australiannetwork of EnvironmentalDefende's Officessubmission to Senag Inquiry into Legal Aid andAccessto Jugice, 2003, viewed, 10
July 2007 .<http://www.aph.govau/Senat/committedlegcon_ctte/complete_inquiries/20@-04/legalaidjustie/submissions/sub8.doc>.
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Recommendations

7. TheAustralianGovernmentshouldnotinitiatethe estdblishment of anynew
communitylegal centres basedon socio-economc/dient dataalone— community
geness shoub bethedriving forcefor the estdlishment of anynewservices,

supported by relevantsocicdemographiclatato estabish need.

8. An overarching servicedelivery modelshouldbe adoptel for the Comnonwealth
CommunityLegal ServicesProgramyequiring communty legd centresto:
(a) identify thelegalservicedemand®f ther clientcommnunities
(b) developaservcedeliveryplanto med thosedenmandsin accordane with
Commonweah CommunityLegal ServicesProgrampriorities
(c) deliverservicesn accordancevith thatplan,and

(d) evaluate the effectivenes®f their servcedelivery.

9. Fundirg by subprogramshouldbere-evaluaed andoptions consideredo allow for
greaterflexibility in repating for thosecommunity legalcentesfunded undermore

thanonesub-program.

10. The presentestrictionagainstitigation in the Commonwedh Comnunity
EnvironmentalLegal Program shouldbe removedsubjectto theinclusion of a
prowvision in the ProgramGuidelinesrequiring thatassistaceis targetal atthe needs
of the local commnunity andresourcesareallocaedin away which maximises sevice

deliveryto thatcommunity
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4 TERM OF REFERENCE 4 - OPTIONSFOR BRINGING OTHER
FUNDING UNDER THE UMBRELLA OF THE COMMUNITY LEGAL
SERVICES PROGRAM TO RATIONALISE COMPLIANCE AND
ACCOUNTABILITY COSTSTO FUNDED CENTRES

4.1 Other Australian Government Funding

In November2006,the Secretaryof the Depatment wroteto his counterpas in otherrelevant
AustralianGovernmentepartmentsseekirg detais of funding providedto communitylegal
certres underthe programgheyadminiser. Responsgto the Secetary’s letters revealedthat
only the Deparmentof Families,Housing,Comnunity SewvicesandIndigenousAffairs andthe
Depatmentof Hedth andAgeingprovidespecfic programfundingto communitylegalcentres
also fundedunderthe CommonvealthCommunty Legd ServieesProgram

AustralianGovernmentfunding providedto commnunity legal centres in 2006-07 for
non-CommunityLegal ServicesProgram projeds or programsnakesup lessthan6% of the
funding providedto centesfundedunderthe Commonwelth Community LegalSewices
Programandaffectsonly 12.5%of communty legd centres. The Depatment of Families,
Housing,Comnunity SewvicesandIndigenousAffairs providedfundingranging from $510to
$135,470 making a combinedotal of $610,6030 14 communty legal centres underseven
differentfundingprograms. The Depatmentof Hedth and Ageing provided Advocacy

SenicesProgamfundingto two communiy legd centes atacombinel total of $653,000

TheNationalAssociatiorof CommunityLegalCentresnoted in its submgsionto thereview
thatwhile therearebenefitsin attemptingo standardiseeportingrequrementsactrossfunding
bodies,community legal centres suggestthatthis may actudly increasehe conplexity of their
reportingrequrements. Communitylegal centes believe the gredest efficiency would be
gainedby standadising dataitemsacrossdepartnentsat Commonweath and Statelevel, for

example,clientageranges
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TheDepartmentis alsoawarethatin WesernAustralia, arangeof Stae funding hasbeen
combinedto streantine procesesfor conmunity legalcentesin tha Stae. Thisis discussed

furtherbelow.

In the Deparments view, in theabsencef anyevidencethatsignificant efficienciescouldbe
obtainedby bringing AustralianGovernnentfundingallocatedto community legalcentrefrom
sourcesotherthanthe CommonwealtfComnunity Legal ServicesProgram, undertheumbrella
of the Program this shouldnot be pursued However, the Department consides tha any
optionsfor standardisinglataitemsacrosgurisdictionsareworthy of pursuitand will continue

to exploreany opportunitiefor doingso.

4.2 Other Funding Provided to Community Legal Centres

Significant levels of fundingareprovidedby Stategovanmentdepartnentsandphilanthiopic
sources In 2006—2007, communitylegal centres reporedreceiving approximately$41 million
in funding outsidethe CommonwealttCommnunity Legal ServicesProgram

Following the Joint Review of Community Legal Centresin WesternAustraliain 2003,the
Westen Australian Governmentedablishal a State-basedCommnunity Legal ServiceProgram
incorpaating funding from arange of governmentagences. This hasresuledin berefits for
communitylegal centres in havingoneall-encompasingservice agreement andrepoting
framework. Howewer, whetherthisis takenupin otherjurisdictionsis a matte for Stateand

Territory governmets.

Recommendation

11.Thepossbility of bringingotherAustrdian Govenmentfunding unde theumbrella
of the ComnonwealthCommunityLegal ServieesProgran shouldnot be pursued
giventhelack of anyevidencehatthis would resultin anyefficiendesin meetng

accauntablity requirements.
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5 TERM OF REFERENCE 5—REVIEW EXISTING
COMMONWEALTH COMMUNITY LEGAL SERVICES PROGRAM
ACCOUNTABILITY REQUIREMENTS, INCLUDING THE
COMMUNITY LEGAL SERVICESINFORMATION SYSTEM

51 Existing Commonwealth Community Legal Services Program
Accountability Requirements

The CommonwealthCommunityLegalServcesProgamservie agreementdefines
theobligationsof eachpartyandprovidesanacountability framework for the

expenditureof public funds It requirescommnunity legal centres to submit for
approval:

* aComnunity Legal SenicesProgramPlan

e anannualaccrualbudget

» quarterlyfunding acquittals

» progresseportsagainsthe Communiy Legal ServicesProgramplan

» annualaudtedfinancial statemers, and

» acopyof their AnnualReportwhich mustincludea rangeof deails including

hoursof operaton andthe namesof manajement committeemembes, etc.

Underthe serviceagreementcommunitylegal centes arerequiredto comply with a
rangeof condtionsin relationto the useof funds,andmustmaintain finanaal
managemensystemghatallow budgetingand reportng on an acaual basisin
accadancewith applicableAustralian Accountng Standards.Comnunity legal
certres arealsorequiredto collectandmantain dat on clientdemographis and
serviceactities comply with a setof nationalservice standardsindto conductclient

satisfactionsurveys.
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5.2 Level of Compliance with Commonwealth Community Legal Services
Program Accountability Requirements

Thelevel of communitylegalcentres’ conpliancewith acwuniability requirenentsis

geneally very good with the majority of reportssubmtted by theduedate.

Timely perfomarce andfinancialinformation enabksState ProgramManagers to
detectemergng problems. However, there area numberof communty legal centres
thatstruggk to completereportirg requirenentsby the duedatesspecfied in the
serviceagreenent Many communil legalcentres rely on pro bonoand volunteer
support from auditos and accountantso carryout managenentandfinandal taks

justastheydo with lawyersandlaw studentdor servicedelivery.

While the Deparimentis aware thatcomnunity legal centresarenot reporingin a
timely mannerjt is reluctantto routinely penalisecommunty legal centres for late
submissionof reportingrequirementsaissuspendig payments mayadveasdy affect
servicedelivery or makeit difficult for community legalcentes to meetfinancial
liabilities sud assalarypayments Accordingly,paymens are geneally withheld
only wherecritical reportingrequirementsrenot met or where there is a patern of
non-complance. Throughworking coopeatively with thesecbor initially, but with
theoption of audits or the sugpenson of fundingpaynmensin reservethe Departmat
isale to ensurecompliancewith virtually all requirements.

5.3 Community Legal Services|nformation System

Develgpmentof the CommunityLegalServicesIinformaion Sysemcommencedin
August1999 repacing the Commonveath Comnunity Legal ServicesProgram' s
previous datacollectionsystem,the Nationalinformaion Sysem TheDepartnent
progressiely rolled outthe CommunityLegalSevicesInformation Sysemto servce
providers from July 2003to February2004. Thesysemexperienceda number of
teethingproblems,for examplejn thefirst roll-outtherewereproblemswith the
functionality of the softwarein the Macinbshenvironmentwhich required

modifications In addition, the original acd-hocreporting tool provedtoo complex for
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dayto dayusageand consequentla newandmoreuserfriendlyad-hocreportng

tool wasdevebped.

There havebeenotherfunctionalityissues identfied sinceits inception, as is expected
from a‘live’ datasystem. However,theseproblanshavebeen progressiely
addressednd,in 2006, Version5 of the Comnunity Legal ServicesIinformaion

Systemwasrolledout andreceivedwide use aceptance.

The CommunityLegal Servicednformation System allowscommunity legalcertres
to transmitaccountabilityinformationelectronically to a centraldatdbasefor analysis
It alsoprovides communitylegal centres with internd managemat functionsanda

casemanagemenbol.

The CommunityLegal Servicednformation Systen producegwo typesof repots:

» Local Repors—only accessibldy therelevantcommunity legalcente.
Reportsarerun againstthe communitylegd cente's locdly storeddaabase
which containsall clientandactivity data. Thereare 13 reportsunderthis
category. Thereis alsoanadditionalad-hocreportngtool, the Data Quely

System which allows communitylegal centres to que'y the database.

» NationalProcessig CentreReports- accessble by the Departnent, Stae
Progran Managers, the Nationaland State Assocationsof Community Legal
Centres andindividualcommunitylegal centes via the National Processing
Centrewebste, usingpassvord protection Reportsarerun againsthe
centrally-held secue databasevhich containsde-identfied client acivity and

financial data. Thereare53reportsavaileble unde this caegory.
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TheNationalAssociatiorof CommunityLegalCentregeview subnission

acknowledges:

...the effort andresoucesthat hawe beenexpendedn this systemespecially to
accommodateentresrequirementsof thesystem. Overallthe CommunitylLegd
Servicednformation Systemis arobustand usefulinformation system. It is well

acceptedy centreseventhoughsomeproblemsremain®®

Oneof themostsignificantissues is accuracyandconsstencyof dat enty. While the
CommunityLegal ServicednformationSysem Data Dictionaryincludesa setof
definitions of dataitems therecontinuego beavariation in therecording of thecore
serviceactuvities. Thesedefinitionalissues are beingaddressedhroughState
ProgramManages andadditionalCommuniy Legal Sevices Information System
training currently being fundedby the Departrent. However, there is saopeto further
addresgheaccuacyandconsistencyssuethroughimprovedsysemvalidaton. The
Departmenproposego exploreoptionsfor increasinghe current datavalidation

includedin the Communty Legal Servicednformaion Sysem

There area combinedtotal of 72 key dataitemsrequiredby the Australian
Governmentcrosshesix dataentities®’ There areafurthersix key dataitemsthat
relateto worker statusandworkertype andarerequiredby the comnunity legal

servicessecor.

While 72 dataitemsmay seemexcess/e, community legalcentes arenot requiredto
enterthis amountof dataatany onetime. Forexanple, for anInformation Summary
activity, andexcludingCommurnty Legal Services Informaion Sysemgeneraed
identifiers, the Commonwealthrequirestwo key data items(problemtypes and

referral to).

% National Associaton of CommunityLega CertresSibmisson, p77.
 The dataentitiesin CommonwealtiCommunityLegd Service InformationSystemareClient, Matter, Advice, Casswak,
Non-casewak andInformation
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There areafurther 28 mandatorydataitems (including limitation dakes,limitation
issuegelevantto the communitylegal centes Professionalndemnty Insurance
requrementsiand23 optionaldataitems. Both mand#ory andoptionaldaa
requrementswvereincludedin Commurty Legal Sevicesinformation Sysematthe
communitylegal servicessector’'srequesto assisttommunity legalcentesin their
casemanagement’' Key Dataltems’ arethe only dat itemsin Conmunity Legal

Senvicesinformaion Systemthataretransnittedto the National Processingertre.

‘Mandatoy Dataltems arecompulsoryandvaluesmustbeenieredin orde for a
recordto be savedo thelocal databas€Optional Data Items’ arenot compulsay
and areusedonly wheretheyarehelpful or usefulto a centre. Theyaresavel to the

localdatalaseonly.

54 Are the Commonwealth Community Legal Services Program
Accountability Requirements Excessive?

TheReportof the AustralianCommunitySector Survey2007, undertkenby the
AustralianCounci of SocialServicesnotestha the majority of surveyrespondents
found thefunding requirementsindergovenmentcontrads to be a significant
burden. The Reportsaid:

Many reportedthatthis drew resoucesawayfrom service delivery. Many
respmdentssuggestethataddiional fundingwasneededo assistwith this burden
or thatsimplificationof thefinancialandprogramreportingrequirements
commonlyrequiredby governmentundingdepartmentswasrequired. Smaller
organisationsappeato suffer mostfrom administrativeburden dueto thefact that
fundingrequirementsreoftenno lessfor organisationsvorking with small

governmen grants:®®

& Australian Council of Sceial, Sevices,Community Sector Survey: 2007 National Report, Paper 145, February2007, p3.
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Accourtability requirementsn anumberof other AustralianGovernmenprogams
are summarsal in Attachment H. Geneally, theaacountablity requiranens of the
Commonweadh CommunityLegal Services Programare alignedwith thoseof other
AustralianGovernmenprograms However thereis scopeto simplify sone finanagal

reporing requrements.

5.5 Streamlining Requirements

Thefinancialreportscurrently requiredunder the Commonweath Comrmnunity Legal
SenicesProgamare quite detailedandmost StateProgramManages raisedtheissue
of streamlining financial reportsin their ReMew input. Thiswould notonly reduce
thereportingburden on communitylegal centres but alsoreducethe nunber of
inquiriesaboutfinancial reportingissuedo Stake Progran Manages andthe

Department

Someof the responsefrom StateAttorney-Generdis Depatmentsprovided
commentson opportunitiego streamlineaccounability arrangements.
For exampe, accordingo the New SouthWalesresponséletter daied 2 July 2007)

There is scopeto reducethe complexityof reportingrequiremerg on community
legal centres, without compromisingaccountability. It would beworthwhileto
reviewcurrentreportng requirementgo determine:whetherall matterswhich
communitylegal centres arecurrerily requiredto reporton are necessarand
promate theaccountdility of community legal centres; whetherthereis scopeto
achievemorecongstencyin theformatandcontentof repots; whetherthereis
scopeto conslidatereportsor to reducethefrequency of reporting;andwheter

informaton technoloy improvemetts arefeasble.
Theresponsdrom SouthAustralia(letterdated 31 May 2007) statesthat:

The Attorney Generdk Deparmentwould welcomeary opportunitieso
streanline andsimgif y accountallity arrengements.Theremaybeanopporturity
to reducethe reportingburdenon communitylegalcentres by reducingthe nunber
andfrequencyof repating obligationsor in the simplification of reports. Thisis
patticularly relevantfor smallercommurnty legal centres who shouldeithe same

reporting obligationsasthelargercommunitylegal centres but do not havethe
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sameresources Endof yearreporting could potentally be morestreamlinedf due
dates morecloselyreflectal organsationspractices aroundthetiming of audited
statement@ndAnnud Gererd Meetings Theissueof streamliningand
simplificationin accoumability geneally maybe bestconsideredy aworking
patty to reviewall aspectsof complancereporting. Consideratiormayneedto be
givento therangeof othernon CommunityLegal Servces Progranreporting
requirementswherecomrmunity legalcentees receve fundsfrom sourceutsde

theprogram.

Currently the CommonwealttCommunity Legal ServcesProgran requires
communitylegal centresto submitannualaudited financal staements Community
legalcentresarealsorequiredto submitanannualbudgetand quartely income and
expenditurereportsvia the CommunityLegal Servicesinformaton Systen. Thisis
thesane, or alesser]evel of reportingrequiredof organisatonsfundedthroughthe
Legd Aid Pragram,the Family ViolencePrevenion Legd ServiesProgramandthe
Legd Aid for IndigenousAustraliansProgran. Howeve, asnotedin Sedion 2.2, the
averageamountof funding providedto community legalcentesunderthe
Commonweadlh CommunityLegal Services Programis significanty lower thanthat

providedto organsationsundertheseprograns.

In recaynition of this, the Departmenhasexplorel optionsfor streamlning
Commonweadlh CommunityLegal Services Programaccoungbility requirements. In
the Depatment’sview, the betteroptionis to simplify financal reporting
requrementsatherthanto reducethe frequencyof reporting, exeeptwherefundingis
below a thresholdamountthatis lessthanthatrequiredto provideafull conplement
of Commonweah CommunityLegal Services Programservces. There areseveral
grounds for continuingto requirequarterlyfinandal reportng for mostcentes.

Thesenclude:
» providingcentesandState ProgramManagers with anearly opportunty to

detectproblemsandto takeremedialactionbefore the escaléion of financal
problems
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* ensuringhe CommunityLegal ServiesInformation Systemis regulaly and
adequatelyinformedof its financial postion in orde to protect thevolunteer
membersof the managementommitteesheld persondly respondile for the
governanceof the organisatiorunderthe applicableincorporaion legislaion

» providingthedetailsto completethe BusinessActivity Statenentrequiredby
the Australian TaxationOffice asall certres(exceptong arein the Goodsand
ServicesTax system, and

» providingcente staff with the oppotunity of morerealily recalling the

circumstarcescoveredn thereports

As notedabove the currentCommunitylLegal Servicesinformaion Systen financial
reportingrequrementsarequitedetailed Reducingthe numbe of sepaaterepots
requredby consoldatingmostsubprograns, asrecommendedin Secton 3.5, would
significantly reducethe reportinganddataprocessng burden on communty legal
certres. In addtion, the CommunityLegd Services Information Systemannual
budgetandquarerly financialreportrequire community legd centresto complete20
mandatoryreportingfields includingnot only salriesandrent (avaraging about80%
of costs)but alsosuchitemsasrepairsandmantenance stdf recrutment
programning andplanningandminor equpment The Departnentproposeso
explore optionsfor reducingthe numberof manddaory reporing fields (althoughthis
will needto be negdiatedwith the Stategovernmentstha alsoprovide fundingunder

thejoint prog-am).

End of yearfinancal reports mustcomgy with Australan Accountng Standard.
Currently theseimpaoseheavycomplianceburdenson not-for-praofit organsations
requredto compktegeneralpurposedinancid reports. The Austraian Accounting
Standardsincludeprovisionfor morelimited specal purposerepors and the
Departments exploring the possibility of adoptng theseasthe minimummandatory
requrementfor endof yearCommonwealh Commnunity Legal ServicesProgram
reports. A berefit of adoptingthis appro@h would betheremovalof therequirement
for cas flow repats, the completionof which many communty legal centres find

difficult, oftenoutsaurcingthemto professbnalaccountng firms.
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In addition, ananalysisof 2006-07 joint Communty Legd ServiesProgran funding
revealghatthereareeightorganisationseceiving lessthan$80,000 thirteenlessthan
$100,000andfifteenlessthan$120,000 Geneally, theseorgansaionsprovide
specalist servicedn theareaof environmerdl law, tenacy, or olderpersons’rights,
with mostreceiving funding from othersources.In effed, the Commonwelh
funding amountsto a contributionto service delivery ratherthan funding for an
orgarisationto deliverafull complemenbf Commonweah Comnunity Legal
SernvicesProgamservices.

TheDepartmentisinvestigatinghe possibilty of reduéng thefinancal reporting
obligationsfor community legal centies receving amountsof joint
Commonwedlh/Statefundingunderanamountrequredto fund atleastonefull -time
equivalentemployeeplus operationatosts Again, thiswill neal to bethe subjectof

negotiationswvith therelevantStategovernmats.

Recommendation
12. TheDepartmenshouldrevaluateinancid reporting requirenens with a
view to streamining them for the purpose®f the nextroundof servie

agreenents.
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6 TERM OF REFERENCE 6 - PERFORMANCE CRITERIA FOR THE

PROGRAM

6.1 Performance I ndicators at the Program Level

The Commonweah CommunityLegal ServieesProgran sitsunderthefollowing Depatmental

outcomestatemenin the Portfolio Budge Staemens:

Outcamel — An equitableandaccessiblesysten of federa civil jusice

Theassociatedutput statementor the Programis:

Output 1.7 - Legalservicesandpolicy advice on Indigenoudaw and justice andlegal

assistanceandthe admiristration of relaied governnentprograns.

The Departnentrevisedits performancendicabrs againstthe aboveoutcomestatemenin the
Portfolio BudgetStatemenin 2006in orde to providea greaer emphais on the quality of

servicedelivery. Theindicatorscomprisethefoll owing:

e Quality.
o Perentageof auditedserviceprovides confirmedas meeing Commonwalth
CommunityLegal ServicesProgramservice standards.ln 2006-07 thetargetis
95%.
o Perentageof clientsreportingthat Comnonwealth Communty Legal Services
Programserviceshelpedthemin undersandingor deding with their problens.
In 2006-07 the targetis 95% of clientsincludedin client surveys which were
conductedduring the periodof the200508 Savice Agreanent
e Quantity:
o Numberof servicegrovidedagainstarge. In 2006-07thetargetis 250,000

services
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6.2 Current Performance Management Framework for Individual Community Legal
Centres

Performanceéndicatorsweredevelopedo meaureeffeciveness,efficiency andacountability
aspart of a ServiceStandardaandPerformane Indicators(SSPI)Projectfinalisedin 2000. The
performancendicatorsdevelopedaspartof Commonwelth Communty Legd Services

InformationSysten in 2002are:

« efficiency— numberof activities(weightedto reflectanassumedhourly value,for
example,information activitiesareweightedat 0.25while adviceis weightedat 0.5)

» effectveness— theproportionof clients receiving a ‘participation benefit anda‘client
benefit’ from the serviceprovider(both benefits measuredrom therespons to
particular guestonsin theclient satisfacton surweys requiredunderthe service
agreemat), and

* accounability — submisionof all requredrepors.

Howe\er, the pefformanceindicatorshavenot provento be paticularly effecive. Theywere
consderal too simpligic andin manycaseghe calculated efficiency andeffedivenesgatios
providedlittle usefulinformationconcerningcommunity legalcente operding capaility .

Currently, compiancewith theaccounability requirementsse outin Section 5.2, including
adheenceto the CommonvealthCommunty Legd ServiesProgramservice standads,

comprsethe pefforman@ managemenrtamework for the Program.

6.3 Performance I ndicators Used in Other Programs

Forthepurpose®f this Review performare criteriafor four other Australian Govenment
funding programsvereanalygd Theseprogramswveresekectea for their similarity to the
Commonwealh CommunityLegal SenicesProgramin thatsavicesaregenerallyprovidedby

communityorgansations
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6.3.1 Family Relationship Services Program, Home and Community Care Program, Job

Network, and Family Violence Prevention Legal Services Program

In 2003 anaional reviewof the Family RdationshipServiesProgramconcludedthatthe
informationneedsof key progam stakeholdersverenot sufficienly met by existingsystems
andrecommenddthe developmenbf acomprehasive andoutcomefocusal performance
framework for the program. From2005to 2007,a new PaformanceFrameworkfor the Family
Relationship Services Programwasdevelopé andworkshoppedinvolving extensive
consulationwith all staesandterritories. On 31 May 2007, the Departnentfinaliseda contract

for theddivery of anewFamily RelationshigServiesProgramPaformane Framevork.

The Departmentof Families,Housng, Community Savices andIndigenousAffairsis also

currenty underakingbroademork on devdoping whole of portfolio performanceindicatos.

6.3.2 Department of Health and Ageing — Home and Community Care Program

TheHomeandCommunityCareProgramis ajoint Comnonwaealth, Stateand Territory

initi ative underthe auspice®f the Home and Community Care Act 1985. It providesfunding
for seniceswhich supportpeoplewho live at home andwhosecapaity for independenliving
is at risk or who areatrisk of prematue or inappropri#e adnission to long termresdential
care Theserviceswithin this Programareboth residenial andcomnunity based. The Home

andCommunty CareProgramhasnine Outcomelndicabrs:

* appropriaenessf care

e qualityof car

» effectivenessof care

« useof savicesby specialneedggroups

» useof savicesby thos with thegredestneed
* rangeandlevel of services

* individual coss

e projectcosts and

» efficient andeffectiveprogrammanagerant
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6.3.3 Department of Education, Employment and Wor kplace Relations — Job Network

JobNetworkis an Australiawide network of organisabnsdediatedto helping peoplegetand
keepajob. JobNetwork providesongoingempbymentseavicesprovided by a JobNetwork
member. Theservicesareculturally sensiive as well astailoredto clients’nealsandavailable

job opportunites.

The Departnentof Education Employment andWorkplace Reldions monitors, measureand
evaluaesthe performancef serviceprovidea's againstthe requirements of its contractfor
servicesjncluding Key Performancéndicabrs,the EmploymentandRelated SevicesCodeof
Pracice ard the ServiceGuarantee.Thisis doneon the basis of pefformancedatacollected
from varioussourcesncluding: client satisfaction surveys of participants,surveysof thesewice

provider andotherproviders,andpostprogram monitoring surveys.

The Departnentof Education Employment andWorkplace Reldionsformaly assessethe
performancef theserviceproviderat performancereviewswhich occurafter each
performanceperiod haselapsed.Thereare six performanceperiods (all areof six months
duraion) underthethreeyearcontract. The Deparmentof Educaton, Employmentand
Workplace Relatonsasesgsperformane aganst key performanceindicators on the basisof
theprinciplesandcommitmentsset out in its Codeof Pradice andServie Guarantees

6.34 Attorney-General's Department Family Violence Prevention Legal Services

Program

TheFamily ViolencePreventionLegal Servcesunits provide culturally appropriateassistance
to Aboriginal andTorresStraitIslanderaduls and childrenwho are victims of family violence

includingsexualabu®.

Theprovisionof legalassstance,casework andcourtsupportto victims of family violenceare
the primary functions of the Family ViolencePrevention Legal Servicesunits. Otherservices
providedto clientsincludecounselling assistane andsupportto victims of sexual assaultchild

protection,information andreferralservices.
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The Performancéndicatorsaresetout below:®®

» Describehowthe servicehasadvancedheissueof family violencein theidentified
servicearea. Whatstrategiesinitiativesor acivitieshavebeenimplemented to improve
the longertermsituationfor victims, asoutlinedin the Operaional Framework.

* Provideadetileddescriptionof communiy awarenssacivitiesconduced. The
descriptionshout includeinformationaboutthe plannel activity, targetaudienceand
desiredoutcomesaswell asthe actualresults/&ectivenessof the activity.

e Submitareporton aquarterlybasisdeailing workload dataas listedin the Operational
Framework.

* Undertakea sef-evaluationof theunit’s performanceaganstthe sevice standadslisted
in the Operaional Frameavork andprovidedetils of the outconesof the evaludion.

* Undertakeanannualclient surveyof theunit’s servie delivery performanceand

provide detils of the outcomef the survey, as outlined in the Operdiond Framework.

In addition, Famiy ViolencePreventiorLegd Serviesunitscollectadetiledrangeof

performancenformationincluding, but notlimitedto:

* numbes of contacs to centresby phoneand in person

« referrakfrom Indigenoud_egal Services police, manstreamlegd service providers,
child protecton agenciesptherserviceproviders

* matte type, thatis, numberof advicesminor assstance caseworkandothe

* numberof sexualassaultasault casedy ageandgenderboth reportedand takenon by
the servie

« numberof childrenasssted andtype of assistaceprovided

* numberof casegeferredto child protecion agendes

e outcomedor womenandchildrenarising from accessingheservice

* numberof communityawaremssraising activitiesandwhat theywere about and

» training andconferencesttendecandoutcomes

% Family ViolencePrewentionLegal Sevice: Progam Funding Agreemem, AnnexureC.
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6.4 A New Performance Framework

The Australan Natonal Audit Office’s Administration of Grants Better Practice Guide notes
that‘fundingagreementseedto be supportd by performarce andfinancal monitoring

frameworks.’ ©

The Produdivity Commission’s2007, Report on the Provision of Government Services,”* notes
theimportanceof outcomegocused performanceindicatorsfor governmat fundedservicesn

orde to deternine whetter serviceobjectveshavebeenmd.

Consaultationwith the programareasof otherdepartmentsshoweda renewedocuson the

devdopmentof outcomesbasedberformane managemat frameworks.

Theoverarching senice deliverymodelreferredto in secton 3.2 of thisreportprovidesthe
framework for implementatiorof anoutcomebasedoerformancemanagenentsystemfor the
Commonwealh CommunityLegal SenicesProgram Theservicedelivery modelwould allow

areviewof the perfamanceof eachfunded comnunity legalcentrein termsof the

* as®ssnentof thelegalservicedemand®f its client community
» servicedelivery planninganddesgn to meetthosedenmands and

* actualservicedelively.

This approachs consistentvith theapproactedoptedby the Legd ServiesCorporationJSA
in assessinthe peformanceof legal serviesprograns fundedthroughits grantsprocess The
NationalAssocation of CommunityLegalCentres recommended in its Reviev submission
thatthe Legal ServicesCorporationUSA criteriamodelbe usedasa startng point for the
devdopmentof performanceriteriafor the Conmonwealh Communty Legd Sewices

Program Thecriteriaarebasdon four performanceareas:

» effectivenessin identifying themostpressing civil legal nealsof low-incomepeoplein

the servie areaandtargetng resoucesto addresghoseneeds

™ Austrdian NationalAudit Office’s Better Practice Guide, p57.
™ Productivity Commission,Report on Government Services 2006, viewed 10 July 2007,
<http://mww.pc.gov.au/gsp/reports'rogs/2006/i ndex.htm>
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» effectivenessin engagingandservingthelow-incomepopuktion throughoutheservice
area

» effectivenessof legalrepresentatioandotherprogramactiviti esintendedto benefitthe
low-incomepopuktionin theservicearea and

» effectivenessof governane, leadershipand admnistraton.

Eachperformarme areahasa set of indicaorsandspecfic questonsto assstassessment.

While the National Associationof Communit LegalCentres recommandsthe Legal Services
CorporationUSA modelasabasisfor furtherwork, it notesthatfor a performanceframewok
to be effecive in assistingthe managementf the Comnonwealth Communiy Legal Savices
Program it isimportantto ensurethatthe criteria reflectthe nature of their work andthat
communitylegalcentres arereourcedadequatly for thatwork. Otherreseachess havenoted
thedifficultiesassociatedvith imposingpublic secor basel performancecriteria on community

organisations’

Implementaton of anoutcomebased performancemanaementsysten for the Commonwealth
CommunityLegal ServicesProgramwould requiresignificantconsulation. The Department’s
practiceis to consut NationalAssociationof Comnunity Legal Centreson all key Program
issuesand thoseStae governmentgontribuing to the joint Comnunity Legal Sewvices
Programwould wish to be consulted abouttheimplementdion of anew peformance

managemerframewak.

The Departnentpropogsanapproachwhich allowsflexibility in thedetils of the new
performancenamgementframework while ensuring thata framework isimplemented.In

particular,the Depatmentpropo®sthat:

» aperfamancereviewbe conductedf eachcommunity legd centrein thefinal yearof
the threeyearfundingcycleandthata satisfatory rating (or significantlyimproved
performarce foll owing anunsatigactoty rating) berequiredfor eligibility for fundingin
the nextthreeyearcycle

"2 paul Bullen, ManagementAlternatives Counting and Measuring in Community Services, viewed10 July 1998,
<http:/Mww.mapl.con.au/Al4htm>.
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« theperformanceriteriafor thereviewbeadgtedfrom thoseuseal by the LegalServices
Corporationof the USA

» theperformanceeviewcontinueto includeanassessmerdaf compliancewith the
Commonwaelth CommunityLegal ServcesProgramservice standads but the standads
be re-examhnedto ensure consisencywith better practce principlessuch asthose
includedin theLegal ServiceCorporationof the USA detaled performare criteria and
Australianquality assuranceystemslesigne for thelegalprofession for example,
Law9000

* theperformanceeviewtakeinto accountfeedlackobtanedfrom clientsandotherlocal
serviceprovidersand any complaintsrecaved by Stae ProgramManagels andbr the
Attorney-General’sDepartmentand

» existingreportirng requirementsn relation to servicedelivery be changedo includea
greakerfocusonoutcome, for examplethrougharequirenentto includecasestudies
demandratinghow servicedelivery strategiesadchieveoutcomes for clients.

Adoptionof sucha performanceananagemenframenork would be consstentwith the
performancepolicy for Family RelatonshipCentres, underwhich peformanceof each

organisationis assessedgains a setof key performanceindicaors.

In addition, the Departmenproposego examne ongong mechaismsfor promding quality
servicedelivery. Thesemightincludeensurngthatcommunity legalcentres have acces<o
relevanttraining courgesat areducedateandsponsoringbetter pradice forums’ on key

aspetsof servicedelivery.

6.5 Program Evaluation

Perbdic evalationor reviewof Australian Govenmentprogransis avery importantelement
in the lifecycle of prograns. It is bestachievedthroughrobustpeformancemanagment
supportedby performancemonitoring” The Australian National Audit Office’s Administration
of Grants Better Practice Guide 2002 says:

8 AustralianNational Audit Office BetterPractte Guide, p63.
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Review and evaluatioris an importantpartof managinggovernmenprogramsEvaluations
contribue to betterprogam managenent,greaer accountabilitymore informeddecision

making,improveduseof resourcesandrefinedprogramobjectives’

Conaultationswith otherdepartmentsndicated thatprogramevduationsareafeatue of a
numler of other AustralianGovernmenprograms, for exanple, JobNetwork. Such
evaluaions provide a frameworkfor continuousmprovemenihile also providingameasure

of the efficiency, effectivenes andappropridenessof programactivities.

Theoverarching senice deliverymodelrecomnendedn Section 3 includes an evaluationof
the effectivenes®f services. The Departnentwould consut with the Nationd Associationof
CommunityLegal Centresandthe Stateson the devebpmentof an evalation strategy. This
consulationwould includeagreemenbn anundeapinning‘programlogic’ to beusel asthe
bask for anyevablation.

A first draft of the propo®d Program Logic is at Attachment |. It is basednthe program
logic usal by the Department’d~amily Rdationshp Seavices Programand aniteration
submitted by the NationalAssociatiorof Community LegalCentresaspartof its submissiorto
thereview. A copyof the NationalAssodation of Community Legal Centre’srevised Program

Logicisalsoat Attachment I.

™ AustralianNational Audit Office BetterPracte Guide, p63
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Recommendations

13. The Departmenshould consultwith Programstakehotierson theimplementationof
a peaformancemanagementrameworkincorparating a performancereview of each
communitylegal centrein thefinal yearof thethreeyear fundingcycle with a
satisfactoryrating (or significantlyimprovedpeformane following an
unsatisfactoryating) requiredfor eligibili ty for fundingin the nex threeyearcycle.

14.Theexising CommonwealthCommunty Legd ServiesProgramsevice standards

should bereviewead to ensureconsistencyvith better practice principles.

15. Existing servicedeliveryreportingrequirenentsshouldbe changedto includea
greaterfocuson outcomesfor examplethrougharequirenentto includecase

studiesdemonstating how servicedeliverystraegies achieveoutconesfor clients.

16. An evaluaion strategyfor the Commonweah Comnunity Legal ServcesProgram
should bedevebpedin conailtationwith stekeholderswith theaim of implementing

a programof evaluationactivitiesdesignedo facilitate coninuousimprovement.
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7/ PROGRAM ADMINISTRATION

7.1 Other Program Administration | ssues

711 The Sate Program Manager Role

TheAustralan Governmenprovidesfunding, under a Stae ProgamManage agreanent,to
theLegal Aid Commissionsn New South Wales Victoria, Queensland\Western Australia and
Tasmaniaandthe Attorney General’'sDeparmentin SouthAustalia, to assisin managinghe
Commonwealh CommunityLegal SenicesProgramin eachStae. TheDepartmenturmrently
undertakeshe Stae ProgramManagerrole for communty legd centreslocaedin the
Australian Capital Territory andNorthernTerritory andalsofor the National Children’s and
Youth Law Cente. Eachorganisationidenifies a staff menberto perform the StateProgram
Managerrole andin thosejurisdictionswherethere is a Stae Community LegalServices
Program thatpersonplaysasimilar role for the State StateProgramManagersare responsible
for thedayto daymanagementf the Communty Legal ServicesProgram in their respective
jurisdctions, includingreview of financialreports,monitoring of servicedelivery levelsand

undertakingservicestandardsaudits.

Departmentatelaionshipswith StateProgramManagersaregererally very good,with State
ProgramManagersffectivelyperformingtherole setoutin the Stak Progran Manager
agreement.The Departmentneetswith Stae Progran Managerson a quaterly basis,andState
ProgramManagerghemselvesiaise regulaly to shareknowledgeandpromot consistencyf

practice.
Responseffom the StateAttorney-Generalsdepatmentsin Tasmaia, New SouthWalesand

Souh Australa stake thatthe currentadmnistratve arrangematsfor the Stae Program
Managerrole in theseStatesaregeneraly working well.
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Accordingto its respons dated31 May 2007,the South Australian AttorneyGenerals

Department

While there may be scopefor improvementsn someareadike communicatiorbetweerthe
paries,the Attorney General’sDepartmentbelievesthearrangemeistare in the bestinterests
of both partiesandtha the StateProgramManagerrole is anefficient mecharsmfor the
administationof fundsprovided underthe CommonwealtfCommunityLegal Sewvices

Programandthe StateConmunity Legal ServicesProgiam

712 Funding for State Program Managers

Fundng for the StateProgramManagerrole totaled $522,329in 2006-07. Thefundingis
indexedamudly atthesamerateappliedto community legalcentes.

The New SouthWalesLegal Aid Commisson hasindicaedthatthe amountof funding
provided by underthe CommonvealthCommunty Legd ServieesProgramis notsufficientto
allow fully effective performancef the StateProgran Manage role for the 29 Commonwealth
funded communitylegal centres. Thisissuewasalso raisedin the Reportof the New South
WalesReview.” Neverthelesshe New SouthWalesStateProgramManagerhasproven very
effedivein dealng with the strategidocusof the Programand aways providesearly alertsof

ary issues.

Victoria Legal Aid hasalso expres&d concernaboutthe amountof funding provided underthe
Commonwealh CommunityLegal SenicesProgramfor Stae ProgramManagerservices. It
hasindicatedthat,unlessfundingis increasel, it mayno longe bepreparé to undetakethis
service. However, Victoria LegalAid playsanactive role in the managerentof the Progam,
enforchg adherencéo accountabilityrequrements, while providing significantsupportto the

secta through arangeof trainingandotherinitiatives.

Therisnosmpeto increag paymentgo StateProgramManagerswithin the current
Commonwealh CommunityLegal SenicesProgramallocation. However the streamliningof
financial repoting referredto in section5.5shoutl assstin reducngtheamountof time State

ProgramManages needto spendon routinefinandal acountabiity issues.The Depatment

® New SouthWales Review,Recommendatin 61, p18Q
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wouldthenbein abetterpostion to negotate with Stae ProgramManagers to work more
closelywith commnunity legalcentreson straegic servie delivery issuesandplay akeyrolein
the proposel performanceassessmemrocesgsee Secton 6.4). Howeva, it islikely thatLegal
Aid Commgsiors and the South Australian AttorneyGenerak Department would seekmore

funding to take on this enhancedole.

713 South Australia

In SouthAustalia, the StateProgramManager roleislocakedin the StateAttorneyGeneal’s
Departmentnotthe LegalServicesCommission. While finandal accounability requirements
aregeneally well addresedthroughthis relationshp, the Stae Attorney General'sDepatment

haslittle involvement in practicalservicedeliveryissues.

The Departnentintendsto explorethe possibilty of locating the Stae ProgramManagemwithin
the Legal ServicesCommisson to determnewhetherthis would allow beter supportfor the
Commonwealh CommunityLegal SenicesProgramgivenits morecompréiensive
understanishg of servicedeliveryissuesin alegd environment Suchan arrangementayalso
provide opporunitiesfor leveragingoff the Legal Services Commissionis existing training
acivities andreferralnetwork. Relocationof the Stak Progam Manage role to the Legal
SenicesCommissian’s would alsobring South Australia in linewith the otherjurisdictions
where the StateProgramManagets locateal in the Commission

714 Could the Sate Program Manager Role be Improved?

StateProgamManagergrovidea statepresencédor the Commonwealth Community Legal
SenicesProgramandhelpto build produdive working relationshipswith communty legal
certres. However,over recentyearstherole has becomeincreaingly focusedon financial
accaintability. Theeffectivenes®f the Stak ProgramManagers could beimprovedif they
wereableto play a more proactiverole in monitoring service delivery arrangenents,for
examplethewaiting time for appointmerg, extentof outreat actvitiesandthe effectiveness

of referralprotocos.
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The Departnentis exploringoptionsfor reducng theamountof time Stae ProgramManages
needto spendon routine financialaccountaility issueswith aview to ensuringthattheyare
ableto work moreclosely with communty legd centreson servicedeliveryissuesand play a
keyrolein the propsedperformancesessmet process(seeSecton 6.4).

7.2 Program Documentation

Thecurrentserviceagreements amuchmorestreamineddocunentcomparedo previous
versions andmanyof thedocumentgreviouslyappendedo theagreement arenow simply
referencedasbeang availablefrom the Departnent’'swebste. While the streamlinedageement
waswell receivedby stakeholdersthelack of detal has been the sourceof sone confusion,

particularlyin relaion to financialreporting.

The Departnentexaminedhe programdoaumenation of thefoll owing Australian Goveinment

funding programs:

» theFamily ViolencePreventionLegal ServicesProgramwhich has an Opeational
Frameworkthatprovidesminimum standarddgor theformation, strudureand
managemenodf the Family ViolencePrevention LegalServicesunits

e Legal Aid for IndigenousAustralians which haspolicy direcionsthatlay downthe
prioritiesfor thedeliverty of legalaid sewicesto IndigenousAustraians,and

» theFamily Relationgip Centres which have anOperaional Franeworkthat describes
the role andobjectivesof the Family Relationshp Centres, alsoproviding guiddineson
key requiremerg for the provison andddivery of Famly RdationshipCentreservices.
The Operational FrameworksitsalongsideotherFamily Relationshp Seavices Program
documentabn includingthe programguiddines, funding agreenent,and the Family

Relation$ip ServicesProgramadminidrative approvalrequrements.

In the Departmat’s view, communitylegal centres and otherstakdnolderswould benefitfrom
consoldaion of existingprogramdocumenation into oneOpeaationd Framevork. The
Departmenproposedo developthis frameworkfor the servie agreemens for 2008-11and

onwards
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721 Finance and Information Technology Functions in Community Legal Centres

Communitylegal centres needto juggletheallocation of funding betweerdeliveringsewices
andmeding complancerequirement®f eve increasingadmnistratve, stefing andfinancial
legislaion. Financeandinformationtechnolay functionsin acommunity legalcentre
particularlyasmal communitylegalcente in aregionalor remot area, canbeextremely
difficult to maintan. Thefunding levelsof somecommunty legd centres makeit difficult to
attract the appropriately qualified staff or outsourcedervices Sone community legalcentres
usevoluntees where possible while othersrely on generaladminstrative staff to keeptrack of
regularexpenditureandmaintaintheirinformation technologysystens anduseoutsouced

servicedo managemorecomplexproblens.

Costrestraintsjack of onsiteexpertiseandlimited availability of outsourced sevicesare
commonconcerns.In someregionalareas)ocal informaion technologysupplies chargehigh
prices for supportsometimesvithout therequisiteprofessond skills. New auditindependence
stardards continedin the AustralianAccountng Standads may presenfurtherchallengs to
somecommnunity legalcentres thathavepreviousl reliedontheir audibr’s assistanceo

completetransadbnsandreports

To meettheincreasingcomplexty of compiance issuesadmnistraton staff needto havea

working knowledge of legislationthatincludes:

* GoodsandServicesTax

* employeerelatedegislationincludingtaxation,salry packaying, Occupaional Health
and Safetyrequirementandsuperannuation

e Assodation Incorporation Acts (Statelaw) or the Commonwealth
Corporations Act 2001 (Cth) or Corporations (Aboriginal and Torres Srait Islander)
Act 2006, and

* anunderstandig of the Australianequialentsto Interndiond Financal Repoting
Stardards
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There is ageneal recognitionthattheweight of reguldion is becming burdensometo small
businesandparticularly to smallnot-for-profit organisatons The Australian Govanment
Praductivity Commssionis conductingreserchon ‘Benchmarkng Reguldory Burdenson
Business TheVictorian StateServicesAuthority is alsoreviewing thereguldory burden on
the not-for-profit sectorwith theaim of reducingthe burdenwhile continuingto achievethe

goalsof reguhtion.

The 2005-08 serviceagreementor the Commonweaith Comnunity Legal ServicesProgram
providesthatanorganisationis only eligible to recave funding if it is an Austrdian company,
anasso@tionincorporatedinderthelegislaion of the State or Territory in whichit operatesr
anAboriginal associationncorporatedinde the Corporations (Aboriginal and Torres Strait
Islander) Act 2006. ObligationsunderthevariousActsinclude butarenotlimitedto:

« mandatoryrulessuchasmemberhip quaific ations,feesand subscrmptions,membes
liability, consttution andappointmenbf the Committee,gereralmeeings,sourceand
managemendf funds,commonsealsjnspection of books,etc

» alterdion of constitution

* recordsandaccountkeeping

* annual reportngincludingextensios

» dutyto act honestlyor in goodfaith

* dutyof care anddiligence

» dutyto disdoseandavoidconflictsof interest

* dutyto attendcommitteemeetings

» examinaton of booksandinvestgationof affairs, and

* penalties

1050f 172



The New SouthWalesReviewReportrecommendstha:

Specalisedtrainingshoud be designecandmadeavailablefor managementomnittee
menberson all aspets of governanceand therolesandresponsilitiesof committee

menbersincluding:

* principlesof govenance;
* rolesandstaffandmanag@mentcommitee;

* finances andaccountabilities- includingreadingandinterpretingkey financial
reports,questiongo ask to ensureghefundsarein order,fundingsource and

funder requiremens;

* employe responsibilitesincluding Ocaupational Healh and Safay, WorkCover

equal opportunity,recruitmentgrievancesanddisciplinaryprocesses;
e strategicplanning,performancemonitoring andreporting;

» effective andefficient meetng procedures,ncludingagendauseof

sub-committeesdelegationrepot formats,minutesetc;
* mediationandconflict managerant

* managementomnittee self/per appraisalg®

Undertheaddtional$1mapprovedoy theformer Attorney-Geneal in 200607 for arange of
informationtechnologyandtraining activities,the Nationd Associdgion of CommunityLegal
Certreshasbeenfundedto prodice a setof resour@sto strengtha comnunity legal centes’

governan candman agemendtructures

In addition, Victoria LegalAid is implemening aninformation technobgy support projectfor
communitylegalcentredundedin Victoriathroughthe Progran. Theprojectincludesa
certralised help deskfor all informationtechnobgy support,notlimited to Commonwealth
CommunityLegal ServicesinformationSysten, and centralseddistribution of software

upgrades.

® New SouthWales Review,p138
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Within theabove$1m CommunityL egal Sevices Programinformation Technologyand
Training Initiatives project the National Associdion of Community Legal Centresvasalso
providedwith fundingto explare the possibility of establishing a centalised nationd panelof
preferrednformaiton technoloy suppliersto provideinformaton technologysuppot to
communitylegalcentres While a scopingstudyidentifiedthata naional panelwasnot
feasble, the NationalAssociatiorof Communiy LegalCentreshasbean examning the
altemativeoption of establising a nationalHelp Deskto supportcomnunity legalcentes with
informationtechnologyissues Theprojectevaluationwill nowincludefeedbackfrom
communitylegal centres on thefeasibility of alevy onall centres to maintain the National Help

Deskas an ongong service.

In relaion to financialmanagementhereis little supportfor conmunity legal centres
expeiencingdifficulties or seekingassistance The Depatment issuesadviceto community
legalcentres through StateProgramManayers on arangeof financid issuesut cannotprovide
detailedsupportfor thevarietyof dayto dayoperdiond concensfacing 128 unique
communityorgansatiors, for example on the correct procedurefor recordingdepieciationin
their particula financial circumstancesSomeform of centrdised, profession& financesuppot
or Help Deskwould not only be of assstane to communty legal centres butwould alsoreduce
theamountof time StateProgramManages andthe Departnmentspendn attemptingto rectify
individual financial repoting problems. The Deparmentproposedo explore optionsfor

implementingsuchsupport.
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Community Legal Services Program - Commonwealth and State Direct Funding Since 1995-96

Attachment A

1995-96 1996-97 1997-98 1998-99 1999-00 2000-01

State Cwlith State Cwlith State Cwlth State Cwlth State Cwlith State Cwlith State
New

South

Wales* 3,861,469 1,527,113 3,820,312 2,529,329 3,859,081 2,610,289 4,385,016 2,716,241 4,614,968 3,017,498 4,695,093 3,141,578
VIC 3,403,337 1,970,865 3,370,597 2,012,253 3,404,854 2,072,621 3,942,702 2,013,196 4,169,634 2,101,942 4,240,140 2,099,145
QLD 2,388,819 1,077,863 2,421,585 1,026,143 2,439,981 1,081,840 2,877,490 1,335,531 2,917,568 1,566,000 2,967,227 1,566,000
WA 2,044,478 31,000 2,019,708 31,000 2,026,945 31,000 2,574,571 31,000 2,792,157 31,000 3,045,243 31,000
SA 1,802,519 438,060 1,789,023 489,000 1,799,319 489,000 2,110,763 485,676 2,525,181 501,225 2,568,189 752,316
TAS 868,202 0 893,920 0 878,829 0 930,782 0 937,138 0 953,018 0
ACT 421,552 0 417,797 0 420,238 0 446,797 0 449,848 0 457,902 0
NT 588,797 0 582,283 0 645,249 0 677,189 0 781,813 0 795,076 0

TOTAL 15,379,173 5,044,901 15,315,225 6,087,725 15,474,496 6,284,750 | 17,945,310 6,581,644 19,188,307 7,217,665 19,721,888 7,590,039

2001-02 2002-03 2003-04 2004-05 2005-06 2006-07

State Cwlith State Cwlith State Cwlth State Cwlth State Cwlith State Cwlith State
New

South

Wales* 4,787,117 3,227,498 4,891,303 3,769,539 5,003,804 3,991,000 5,103,880 4,956,178 5,216,165 5,169,034 5,320,488 5,928,383
VIC 4,323,248 2,742,775 4,417,335 3,034,811 4,518,937 3,399,476 4,609,316 3,311,916 4,710,720 5,270,138 4,804,935 7,230,488
QLD 3,025,384 1,783,240 3,091,230 2,066,000 3,162,328 2,066,000 3,225,574 2,064,472 3,296,537 2,589,317 3,362,468 2,594,117
WA 2,971,737 31,000 3,036,416 31,000 3,106,253 31,000 3,168,379 1,137,900 3,238,084 1,026,000 3,302,845 1,026,000
SA 2,618,524 811,249 2,675,515 816,300 2,737,052 803,800 2,791,793 781,625 2,853,213 797,258 2,910,277 813,204
TAS 971,697 0 992,845 0 1,015,681 0 1,035,994 0 1,058,786 0 1,079,962 0
ACT 466,876 0 477,038 0 488,010 0 497,770 0 508,722 0 518,896 0
NT 810,659 0 828,302 0 847,354 0 864,301 0 883,315 0 900,982 0

TOTAL 19,975,242 8,595,762 20,409,984 9,717,650 20,879,419 10,291,276 | 21,297,007 | 12,252,091 21,765,542 14,851,747 22,200,853 | 17,592,192

*Includes National Children’s & Youth Centre funding
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Commonwealth Community L egal Services Program —Joint Commonwealth/State Reviews

Attachment B

State Date Status Date of response Recommended Ar eas of Resultant
commenced =P Priority New Centres
Terms of
New South | Reference Report released June - : -
Wales agreed upon Completed 2006 No specific location specified
March 2002
0 Wide Bay Burnett
Terms of o Inaal Darral Wacol A new community leaal
Reference Compl eted. Report rel eased area unity fega
Queendand : . centre established at Wide
agreed upon December 1999. 0 Petrie/ Deception Bay/ Bay Burnett in 2003
March 1999 Redcliff area y '
0 Loganarea
Existing funding be
distributed across four
regions of metropolitan
Adelaide:
8 g)ﬁtﬁg‘ n Three new community legal
Report finalised o central, and gfer::tlroeﬁ %destt:nbgjed asresult
Consultants May 1998 and rel eased 0 northern regions . N
South . . Westside Community
. engaged in Compl eted. in November 1998. Report recommended that
Austraia ) — i Lawyers, Central
Jan 1997 AG Mediarelease existing centres in western, community leaal centre. and
November 1998. southern and central Adelaide Yy '

merge within each region and
that Para Districts community
legal centre form the northern
region community legal
centre. However, existing
centres refused to merge.

Southern Communities
community legal centre.

111 of 173



Date Recommended Resultant
State Status Date of response
commenced Areasof Priority New Centres
Report completed
May 2001.
Not initially AG Mediarelease
released as steering | 1 June 2001 announced
committee could government commitment
Consultants ) - :
. not agree on final to existing funding .
Victoria | engaged . Nil
July 1998 recommendations. | arrangements and
Commonwealth challenged the State to
and Victorian A- match Commonwealth
G'sagreed to funding.
release report in
March 2004.
WA AG announced $1.125m new
State funding available from 1/7/2004.
i * Environmental Defenders Office —
0 Non-metropolitan Bush Lawyer (outreach service)
gegl ons - P |° Geraldton Resource Centre —
Report considered by Waﬁcegtmlet’ and ; Gascoyne community legal centre
Western November 2002 | Completed AG November 2003. West Kimberley (Outreach service)
Austraia ' Available on e Pedl Community Legal Service—

www.legalaid.wa.gov.au

0 Metropolitan
outer corridors —
north, north east
and south east.

new centre in Peel Region
* Menta Hedlth Law Centre — new
service
* Gosnells community legal centre
» SCALES
»  Community Legal & Advocacy
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Centre

Consumer Credit Legal Service
Association for community legal
centres (WA)
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New South Wales Community L egal Centre Review Recommendations

The New SouthWalescommunitylegal centreReviev makes62 recommenddons. Summary
of key recommadationsare:

« Edablishmeat of aNew SouthWalesLegal AssistanceForum.

» Adoption of a StrategicServiceDelivery Model for the Community LegalServices
Program

* A review to identify thefull rangeof effective servie delivery modek for regonal and
remoteareas.

e Edablishmant of a Training, Re®ourceandInfrastructire Program (TRIP) to provide
centralied supportfor Centreson arangeof issues.

* An auditof Centresinformationandcommuncaion technologynealsanda oneoff
upgradeof Centes’ computernetworksto anagreed standad.

e CommunityLegal ServicesProgramfundingfor Centesto providespeaalist services
targetedat Indigenougpeopleandcommunites.

¢ An IndigenousAccessproject.

* Invedigationof thetruelevel of needfor interpreer sevicesin Centres.

* A review by fundingbodiesof reportng andaccounability requrementsfor Centres.

» Specific assstancefor Centreson governaceissuesincludingtraining for boadsand
managementommitteeson their rolesandresponsibilities.

* A review of probonoreferralsystems.

* More centalisedsupportto enableCentres to makethe bestuseof volunteas.

* Adoption of acommon,minimum-fundingbaselnefor all Centres, both generaliseind
specialist,and acion to bring all currentlyfunded Centresat least to the baselne.

* Anindependentprofessonalwork-valueassesmat of key Cente positionssoasto
determineappopriatesalay rates.

* Anincreasean thelevel of resourceprovidedfor Stae ProgramManagementservices
in New South Wales
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Western Australia Community Legal Centre Review Recommendations

1. A Statecommunty legal centrefunding programshouldbe established.

2. Intheestablshmentof anyservicesor newconmunity legalcentes,priority
shouldbegivento:

() nonmetropolitanregions— GascoynePeel, WheabeltandWest
Kimberley,and
(i)  metropoitan outercormridors — north, north eastandsoutheast.

3.  Priority sevicesincludeservicesfor Aboriginal people,mentd hedth
consumes, personsaffectedoy domesic and family violence culturdly ard
linguisticallydiverse(CALD) people prisoneés and young people.

4. TheComnonwealthshouldreviewthedisparty betveen comnunity legal
centres funded beforethe Jusice Statemenandthosefundedsince 1996and
shouldanynewfunding becomeavailable priority consderaton shouldbe
givento raising therecurrenfundingof existingcommunty legd centresto a
sustainabldevel.

5. TheComnonwealthand StateGovernmats shoull cooperag to extendthe
capacityandensureheongoirg viability of community legalcentes and
considerdevelopng a Memorandunof Undastanding(MOU) to setoutthe
basisfor their coordinatedactionin supportof the communty legd centre
sector.

6. Discussionshould beheldwith the Law Socigy of WesernAustrdia
regardingthe useof Public PurposeTrustfundingfor delivery of viable
servicesby community legal centres, consistat with Trustobjecives.

7. Mainstreamagenciesvhich resourceandutilisecommnunity legal centre
servicesshould:

() commti to athreeyearfundingcycle,and
(i)  consderadoptinguniform reportingandaccountaility requrements
applying throughoutthe sector.

8. A stakehadllerconsultativecommitieeshouldbe formedto provideadvice to
governmentbn:

() addessimgunmetlegalneedsand

(i)  waysto facilitate coadinationandcollaboraion throughouthe secbor.
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11.

12.

13.

14.

15.

16.

Termsof Referemrefor this commitee shoull bedevebpedby represatatives
of Stateand ComnonwealthAttorneysGeneralin consulation with the
CommunityLegal CentresAssociationof (WA), the Law Socidy of Westen
Australia,Legal Aid WA, the Aboriginal Legal Sevice of WA (ALSWA) and
otherinteresedstakeholders.

Broadpolicy driveninitiativesto increasecoordinaton andconsistacyin
communitylegalservicesshouldtakeinto acountthe benefis of diversity
arising out of communitydevelopmenprocesseswithin organisatons.

The estabishmentof anynewcommunty legal centresshouldinvolve thelocal
communityand(in the cas of specialig sevices, the‘community of interesy)
in planning,needsasesmentandmodesk of servicedelivery.

Comnunity legaleducationandlaw reform initiatives shouldconinueto be
acknowvledgedaspositivepreventativestratgiesand core serviesthatadd
value to thecommunityandthelegal system
Outreachservicesareaneffectivestrakegyto improveaaesso justiceand
shouldbe:

() linkedto strategicplanning,and

(i) fundedfrom recurrentsources.

Comnunity legalcentrecoreservicesshoul includea mix of oneor moreof
thefollowing services:

(i) information andadvice

(i) casewok andminorassstance

(i) repreentaton andadvocacy

(iv) communty legaledwcation,and

(v) policy andlaw reform.

Community legalcentrevolunteermprogramsvalue addto service outcomesand
shouldprovidefor the cod recruitmenttraining, coordinaton, administraion
and supervison of volunteers.

A mana@mentsupportprogramfor community legal centes shout be

devebpedandmadeavailable.
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QLD Community L egal Centre Review Recommendations

1. Thecommnunity legalcente Advisory Group(The Group)detemined the areas
of greatestlisadvantagen the needof newor expaxdedlegd aid sevicesare
in orderof priority:

. Wide Bay Burnett

. Inala/ Darra/ Wacolarea

. Petrie/ Decepion Bay/ Redcliffearea
. Loganarea

2. TheGrouprecommendethatshaild anyaddtiond fundingbemmeavailable,
thenthatfunding shouldbe directedat thoseareas,in orderof priority as
outlined above.

3. TheGroupagredthattheidentificaion of corecommunity legalcente
serviceswasbeing addresedin the context of the Sevice Standardsand
Performancelndicaors projectcurrentlybeng underakenby the
Commonwealh (this Project was completed in June 2002).

4. TheGroupagredthatevely effort andencouragenentshouldbe madeby all
stakeholdergo ensurethatthe beg statistics possibleregardingservcedelivery
are kept.

5. TheGroupagredthatcorsideraton of dligibility criteriawasappropriaely
dealtwith aspartof the nationalprojecton National Eligibility and
ContributionsPolicy Projectcurrentlybeingunderakenby the Commonwedh.

6. TheGrouprecommendethatLegd Aid Queenslangrovideonaregular basis
appropriatemanag@mentcommitteetrainingfor all managerentcommittee
membersn Queenslandnterestedn partidpating.

7. TheGroupstronglyurgedall memberof managenentcommitteesto atend
any training providedto familiarisethemseleswith their legd obligationsand
respagbilities.

8. TheGrouprecommendetb Legal Aid Queensindto makefundingavailable
to erablea consultanto providea ResourceManualwhich canbedistributedto
new memberof managementommitteesandothermenberswho are unable

to atendtraining courses.
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10.

11.

A genericvolunteerresourcekit, which canbe cusiomisedby different
communitylegal centres dependingon their individud needshasbee
devebpedby Legal Aid Queenslandh consulation with Caxion Legal Centre
Inc. andmadeavaiablefor eachCentre.

The Grouprecommendethateachcommnunity legalcentrehaveoneperson,
either paidor volunteer who hasaspartof ther job desaiption, the duty of
coordinatingthe centre’svolunteerprogram

Legal Aid Queenslaneé@ncairagedts staff to consderthe benefits of
volunteeringtheir servicedo alocal or specialist communty legd centein

their communityor region.
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South Australian Community L egal Centre Review Recommendations

RECOMMENDATION 1

Geographic Regionsfor Generalist community legal centres

Therecommendednodelis basdon four independst regions- north,sout,
westandcentral.

Eachregion shouldhavea numberof convenently locaed AccessPoints.
WestRegionto incorporateSLAs of Enfield B, HindmarshandWoodville,
Glerelg, Henley andGrange PortAdelaide, West Torrensand Thebarton.
North Regon to incorpomteSLASs of Elizabeh, Gawler, MunnoParaand
Salisbuty.

SouthRegbon to incorpoate SLAs of Brighton,Marion, Mitcham,Happy
Valley, NoalungaandWillunga.

CentralRegibnto incorporateSLAs of Adelaide, Burnside Canpbelitown,
EastTorrens Enfield A, KensngtonandNorwood,Paynehm, Prospet, St

Peters,Stirling, TeaTreeGully, Unley andWalkerville.

Access Points

WestRegion - proximity of Arndaleor Woodville/PortRoadintersetion and
currentParksaccommodation.

North Regon - proximity of Parabank&hoppng CentréSalisburyinterchange
and Elizabeh City Centre.

SouthRegon - currentMarion comnunity legal centreacconmodaton ard
currentNoarlungacommurity legalcentreacconmodaton.

CentralRegn - city, currentAINCLS acoommoddaion andvicinity of Tea

TreeGully.

Implementation

BowdenBromptonandParksto form WestRegion.
NorwoodandAINCL Sto form Cental Region.
Marion andNoarlungato form South Region.

ParaDistrictsto form North Region.

Specialist Services

Child SupportProgram- CarerandLiable Parent

1190f 172



o Oneservicein theNorth Region,

o Oneservicein the SouthRegion,and

o communitylegalcentresystemandthe LSC to collaborat on comnon
client eligibility criteria.

Children’sAccessProgram

o To betheresponsibilityof the WestRegon pendingComnmonwealth

review.
ChildrenandYouth Legal Services

o To betheresponsibilityof the CentralRegion.

0 Reoureesto focus ondevelopingawaraessof youth issues,
coordinationof caseworkn generaliscommnunity legalcentes and
law reform andcommunityeducation.

Civil Litigation
o To betheresponsibilityof the WestRegon.
Disability DiscriminationAct Legal Advocecy Servie
o0 To betheresponsibilityof the CentralRegionperding
Commonwedh review.
Environmenal DefendersOffice
o To continuewith currentoperationandlocaion
FinancialCourselling
o Toremainin currentregions- South,North and Central
Mediation Services

0 Mediation programsshouldnot beresouredfrom genealist funding.

o All mediaton funding(includingTDO postion) to bethe
responsibiliy of the South Region.

o Outreachservicedo beprovidedto all regions.

WelfareRightsCente
0 To betheresponsibilityof the CentralRegion.
Women’sLegalService

0 Extendexisting operationto providean outreah serviceof atleastone
day perweekin eachof thefour regions.

o Regonsblefor Indigenos Women’sProgramandWomen’sRural

Outreach Program.
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RECOMMENDATION 2

Client Eligibility

. Any memker of thecommunityshoutl be enitledto receiveonefree
consultationfrom a communitylegal cente.

. community legal centres should not provideadviceto anyestdlishedfor-profit
organisations.

. Non-profit, communitybasedchonGovanmentorganisatonsshouldbe entitled
to receiveadviceandon-goingassistance.

. community legalcentres should not provideongoing assistace,to persons
eligible to receiveaservicefrom the LSC.

. Fundingbe madeavailablefor aresearchprojectto recommendchangesn
operationof thejusticesystemto addessany delderiouseffectsof currert
legal aid rationing

. comnunity legal centres should nat beinvolvedin matterswherelegd aid has
alreadybeenprovidedto a peron andthefunding capfor legalaid hasbeen
reacled.

. comnunity legalcentres should considertheinterplay betveenincome,nature
of themater,impacton theclientandextentof servicethecomnunity legal
centrecanrealistically provide.

. community legal centres should considetindividual person&circumstaces
whenconsiderirg the extert of communty legal centreserviceto aclient

Income and Asset Tests

. Income Testsshouldbe appliedat differentratesfor minor and major mattes.

. For minor mattersthe upperlimit of DSSIncomeTestsfor Pensioners(over21)
and Disability SupportPersioners(under21) shouldbe usedas a cut-off basis
for IncomeTestng.

. Income Testng for majormatters (overeight hourssolicitor time) shouldbe
basedon the PensionincomeTed rateswith anadditional 10%addel to the
upper limit for everyeighthoursextra sdicitor work thatis anticipaied.

. For major matters,in addtion to thelncome Test, anAssetTestshout alsobe
applied.
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Contributions/Fees
. community legal centres should chargea standardfeefor all minor matters
o No clientshouldbeexcludedfrom service on thebasisof financial
inability to pay thefee.

. Clientsreceivingacommunitylegal centresavice for major matters(i.e.over
eight hourssolicitor-time) shouldcontributetowardsthe costof theseseavices
whereit is deemedhattheyhavetheresources.

Disbursements

. Clientsshoutl berequiredto meettheir own disbursemerst

Typesof Legal Matters

. Wherelegl assistancéor a particular matter is providedelsevhere, asafree
public, governmenbr communityservice thenthe client shouldbereferredto
thatappropria¢ agercy.

. Whenassessingvhetheror notto ded with a particular matter community legal

centres shoul alsoconsder:

. the powe imbalanceof the partiesin dispute

. thedegreeof vulnerabilityor risk to theclientif nointervention or legal
assistances provided,and

. thelegalmerit of the matter.
. Mattersthatshouldnot be handledby community legd centes are:
. Wills
. Conveyancing
. Guarantees
. Neighbourhoodisputes
. TaxationandCompaly Law
. Personalnjury, WorkCover,Medical Negligene
. Major IndictableOffences
. Traffic, and

. Superannuatn.
Extent of Community L egal Centre Services

. comnunity legal centres should work to reachalogical condusion(from a
legal perspectivejor theclient. Thisshouldinclude courtrepreserdtionwhen

necesary.
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Opening Hours

. community legal centres should reman openduringrecognisedusines$iours
e.g.9 amto 5 pm Mondayto Friday.

Specialist Services

. Referto Recommendtion 1.

RECOMMENDATION 3

Community Education

. comnunity legal centres should work collabordively with each othe andother
educatorsto enhanceexistingservices

. comnunity legal centres should makea joint applicaion throughSouth
AustralianCouncilof CommunityLegal Servies(SACCLS)for devebpment
fundingto resourcea Project Officer to supportcollaboraton between
communitylegalcentres in relation to community educaton.

Law Reform

. Law Reformshouldbetheresponsility of locd Committeesof Management.

. comnunity legalcentres to work collaboratively with appropria¢ service
agenciesto dewelopandenhanceppropride work pracices and physcd
environment

Training and Staff Development

. At alocal leveltrainingandstaff developnentshouldbe theresponsibity of
Committeesof Management.

. comnunity legalcentres should jointly applyfor developnentfundingto
suppat secor-wide trainingandstaff developnent.

Information Technology

. community legal centres should makea cooper#éive application for resourceso
funda professionaindependentasesmentof al communty legd centrelT
requiremens.

Contract Work

. comnunity legalcentres should jointly requesfunding to empby a
professionatesourceo undertakea costandeffi ciencybendit analysisof
collaborativey contractingout certainclasse®f admnistraive andfinancal
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work andto devdop strategiegor administraion and implemenation of such

work pracices.

Planning and Quality Assurance

comnunity legal centres should work collabordively to shareexperienceand
skill sin devdoping new bestpracticepoliciesandprocelures.
community legal centres should participat in the Comnmonwaealth review of

service standardandperformancendicators.

Information Sharing

SACCLS shouldreviewoperationabnd policy making procedures.

RECOMMENDATION 4

Volunteers

Thedecisbn asto theextert of voluntary involvenentshouldrestwith the
communitylegalcentremanagemerntommitee

Written proceduresindpolicy shouldbe develope for voluntar work.
community legal centres should haveauthority to controltheengayement
termination and supervisia of volunteers.

comnunity legalcentres should developcloserlinkswith Law Sodety, Bar
Association)egalfirms and barristerchamberdo identfy meansof advaaang
working reldionshirs.

comnunity legalcentres should idenify comnon volunteer training
requiremens andliaisewith othereducatrs,where possble, to arrangetraining
delivery.

Volunteersshouldnot be appointedo key strategic posiionswithin community

legal centres.

RECOMMENDATION 5

Community Management

comnunity legal centres should reviseconsttutionsto includeall
Implementaion Advisory Grouprecommend@onsin relation to managenent

committees.
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Community I nvolvement

. comnunity legal centres should developcommunty involvementprogramgo
encouragelocal participationin communty legalcentes.

Management Committee Training

. comnunity legal centres should work collabordively to producea setof

guidelinesfor managementommitteemedings.

RECOMMENDATION 6

Country Services

. comnunity legal centres should developwith the Legal ServcesCommnission
of Sauth Australia (LSC)amodelof cooperéion and crossreferral for clients.

. Eachcomnunity legal centreshoud aceptresponsiblity for anumberof
country subdivisbns

. Shout additionalfundingbecomeavalable, resour@sshouldbe providedto
communitylegalcentres to off-setcostof providing sevices to countryclients.
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Attachment C

Copy of Questionsfor State Program M anager s (State Program Managers)

10.

11.

12.

Exampksof communitylegal centres you would classify as 'model’ organisations and
thereasondor this (for exanple,innovativeuseof funds,excellentservie ddivery
repuation, soundadministratiorandmanagerant,goodprocesses/proedures).

Exampksof effectiveservicedeliverymocels.

What,if any, protocolsarein pLegalAid Comnissiore betweenyour community legal
centres andotherserviceproviders?How effective aretheseprotomls in avading the
‘referralmerry-go-round?

Overdl, how comectedandregponsiveareyour communil legd centesto their
communities? For thosecommunitylegal centres tha you perceive ashaving aclose
connectionwith the community,is their sevice delivery moreeffective?

Approximatelywhatpercentagef your communty legal centres underakecommunity
developmentwork, if any? Canyou pleaseggive someexamples of any community
developmentwork? Do you haveanyfeedtackfrom communties or otherstakeholdes
on theeffecivenessof thiswork? If so,couldyou pleaseprovideexamplkes?

Whatpercenageof your communitylegalcentres undetakeoutreat actvities? What
factorsdo your communitylegal centres takeinto accountin planning outreach
activities, e.gcourtcircuits?Whatarethe challengesn ensurng effectve outreach
activities? Whatis theimpacton local sevice delivery, if any?

Exampksof communitylegal educaton and/orlaw reform acivitiestha appeato have
beenparticularl effective,andthereasonsvhy theywereeffecive.

Are communty legaleducatioflaw reform activitiescoordinaed within your State
(andor information shared)?If so, how andis the coordinaton effedive in targeting
servicesandavoiding duplicationof resoures?

Whataccounability requirement®f the serviceagreenentcausehe most
inquries/concerndy communitylegalcentres?

Do you useany measires/informatiorapartfrom compliancewith servicestandads,
repating requitmentsthe CommunityLegal ServcesProgran planandannualtargets,
to monitor the performancenf your conmunity legalcentes, e.g.feedbak from other
serviceproviders regularvisits, attendane at State Associdion confaences/meeting?

Overdl, do your commurity legal centes experiencedifficul tiesin recruiing and/or
retaning managementommitteemembersparticularly thosewith relevant expettise?

How often,on averagewould communiy legalcentesin your Stateexperence
goverranceproblem® Canyou pleasegive someexanplesof thetypeof problems
experienced,andhow theywereresolved?
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13. Do you receivecomplaintsfrom communiy legalcente clients aboutthe quality of
servicedelivery. If, so onavelge how many comphints would you receive anrually?
Whatpercentagef thesewould progresdo aninvesigaton?

14. Couldyou pleaseagive a brief overview of linkages in place(bothformal andinformal):

(@) within thecommunitylegal centresecbr in your Stae/Territory e.g. networks
(apartfrom National Associationof Communiy Legal Centrenetworks)and
StateAssocationcommittees/workingroups

(b) beweencommunitylegalcentres and otherlocalproviders,and

(c) beweencommunitylegalcentres andthelLegalAid Commssione.g. meeting
betveenthe Legal Aid CommisionandStat Associdion

15. Top threeissueswvhich impedethe efficientoperaion of the Commonweah
CommunityLegal ServicesProgramif any.

16. Top threeprioritiesfor improvemenin the opemtion of the Comnonwealth Community
Leal ServicesProgramif any.

17. Commens, if any,onthe operation/effedvenessof the Commonweah Community
Leal ServicesProgramsubprograms. Are thereany related prograns in your State?
Do the sub-progamsdugicate similar services availablewith your State?

18. Any suggestonsasto how the StateProgramManage role could be made streamlined.
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Attachment D

Reviews of Community Legal Centresfrom thelast 20 years (apart From Joint Commonwealth/State Reviews)

Review Date Purpose of Review Undertaken by Jurisdiction
Assessment and December | Evaluation of the group statistics scheme. The Statistics Group of the Federation Victoria
Evaluation of the | 1986 of Victorian Legal Centres.

Victorian Christine Barczak

Community Lega

Centres Group

Statistics Scheme

Findings/ Recommendations/ Conclusions
* Benefit, statistical datafor comparison of data with other community legal centres.
» Federation acknowledged potential scope of data for research, lobbying and reform.

Libraries Australia Record 1d 40808449

Legal Aidforthe | July To examine the key principles of legal aid, to National Legal Aid Advisory Federal
Australian 1990 evaluate legal aid servicesin Australiaand to Committee (NLAAC).

Community review the effectiveness and economy of Conducted in consultation with Legal

Lega Aid Poalicy, arrangements and methods currently used in Aid Commissions, community legal

Programs and providing legal assistance in Australia. centres, the legal profession,

Strategies government departments, and social and

community organisations with an
interest in legal aid delivery, policy or
funding.

Findings/ Recommendations/ Conclusions:
» Communication, autonomy and accountability are three key factorsin ensuring that a co-operative legal aid structure meets the needs of
the Australian community over the short, medium and long-term.
» Partnership which has evolved since 1970s between governments, Legal Aid Commissions, community legal centres and private legal
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practitionersin the national legal aid infrastructure should continue.

Effective co-operative management of national legal aid programs require positive acknowledgement of the autonomy of legal aid
agenciesincluding Legal Aid Commissions, community legal centres as a desirable feature of the legal aid infrastructure.

The committee recommends that although governments have a proper interest in ensuring the accountability of legal agencies, Legal Aid
Commissions and community legal centres should be able to expect that governments will ordinarily respect the autonomy and lawful
responsibilities of accountable members of board of management of community legal centres.

Office of Legal Aid Administration in conjunction with Legal Aid Commissions and the National Association of Community Legal
Centres should encourage the development and adoption of uniform national accountability requirements.

Establishment of effective and on-going communication between Office of legal Aid Administration, the National Association of
Community Legal Centres and amongst the 91 community legal centres throughout Australiais desirable if community legal centres are
to fully contribute to the national legal aid partnership.

Good communications, including development of clear, comprehensive and responsive policies are centra management issues.
Meaningful and practicable service levels and operational levels should be developed and adopted by all community legal centres.

Time recording procedures which are appropriate to services performed should be devel oped as productivity measuresto assist in
evauating the cost efficiency.

Government should provide additional funds, accommodation and services-enabling existing community legal centres to attain minimum
levels sustainable organisational effectiveness by obtaining core resources.

Provide program managers with access to reliable, uniform and comparable statistical information. Need for an integrated approach to
planning and devel oping appropriate legal aid programs.

Uniform accessto legal programsis adesirable goal of national legal aid programs but which is not necessarily achieved by uniform
funding levels of funding for States and Territories.

Comprehensive and practicable understanding of current developmentsin legal aid in other countries with a comparable legal aid system
is essential for effective strategic planning in national legal aid program management.

Use of uniform terminology in funding and administration would promote communication and effective management.

National program management undergo a fundamental change in approach by replacing ‘ service-oriented’ with * solution-oriented’
program management.

Practicable consistency in the means tests, merits and other eligibility criteria applied by legal aid agencies. (Committee advises that it
would be impracticable and undesirable to introduce income and assets criteria similar those applied by Legal Aid Commissionsin
identifying legall y-assisted persons who are financially able to contribute towards the costs of providing legal servicesin legal aid
programs administered by community legal centres).

Governments should develop a co-ordinated national approach to community legal education targeted at people who are actually in need
of adequate information about legal rights and interests, advice and information about the law. Provision of advice and information about
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the law will remain an important legal aid strategy in the community legal centre.
* Theidentification and assessment of needs of the Australian community for legal aid is akey part of implementing national legal aid
policies intended to provide effective and efficient legal aid programs.

Library N399.K1AUS

Community Legal | July To examine the effectiveness of the centresand | Office of Legal Aid and Family New South
Centres: A Study | 1991 provides a snap shot of four centres’ operations | Services Wales

of Four Centresin in one month. The centres which form the focus Victoria
New South Wales of the study Marrickville Legal centre and

And Victoria. Women’'s Lega Resource Centre in New South

Wales and Frankston North Legal Service and
the Tenants Union of Victoriain Victoria

Findings/ Recommendations/ Conclusions
Federal Government response to report:
» Acknowledged its shared responsibility with State and Territory Governments regarding legal aid and access to justice.
* Noted it was particularly committed to providing access to justice for disadvantaged people.
» Endorsed the view that accessible legal services/information was an integral measure of social well-being for all.
» Stated its strong support for role and activities of community legal centres.
» Stated support for existing partnership structure between governments, independent statutorily-based Legal Aid Commissions.

Note: The study of four centresis a descriptive study designed to assist in understanding more about community legal centre and their
operations. Provides a snapshot over one month.
In conclusion:
» Community legal centres play an essential role in the Australian legal system. Filling the gap in legal service delivery for those people
who areineligible for legal aid assistance and whose matters are not dealt with by the private legal profession.
* They also provide valuable legal education for the community and participate in law reform processes.
* Community legal centres expressed concerns at the current gapsin legal service delivery.
* Thestudy also revealed that the four centres experienced a number of operational difficulties because of inadequate premises, equipment
and libraries.
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AGISNO 91/2515

Lega Aidin 1992 Examination of current regional offices and an Department of the Prime Minister and Western
Western Australia appraisal of options to address outstanding legal | Cabinet Australia
State Services need for the Legal Aid Commission servicesin

Study Kalgoorlie, Geraldton and Albany.

Findings/ Recommendations/ Conclusions
Report highlighted current barriersto direct access to legal services. These included:
» Lack of legal servicesin area, restricted direct access to legal aid and other Legal Aid Commission services, financial barriers,
transport/physical access problems, lack of awareness of the law, legal issues and rights and social and intellectual competency.
» Isolation also resulted in alower than usual awareness of the available services and the processes of the law, although for people living
outside regional centres the main problem was lack of physical accessto legal services.

ISBN 0 644 27254 6
Equal Before The | March Investigate the provision of interpretersin Progressive Projects Lampshire and Victoria
Law? Access to 1993 community legal centres Rolfe
Interpretersin Pilot projects were conducted at the Footscray
Community Legal Lega Centre, Coburg Brunswick Community
Centres Legal and Financial Centre and Fitzroy Legal
Service.

Findings/ Recommendations/ Conclusions

Community legal centres through their financia predicament are being denied access to accredited interpreters generally, and more particularly
interpreters specialising in the legal matters unlike Legal Aid Commission. Evaluation indicated that when accredited interpreters are provided,
there is improved communication between the client and solicitor, contributing to an increased quality of service. Aswell professional ethics,
such as confidentially, are assured and maintained, and greater confidence by solicitors that the needs of the non-English speaking clients are
being met.

Resources provided to ensure That community legal centres can move forward to appropriately and adequately meet the needs of people from
non-English background.

Access To Justice | 1994 Committee to consider ways in which the legal Access To Justice Advisory Committee | Federad
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an Action Plan system could be reformed in order to enhance

access to justice to make the legal system fairer,
more efficient and more effective.

Findings/ Recommendations/ Conclusions

It is fundamental to accessto justice that the legal aid agencies including community legal centres should have adequate resources.
Additional funding to be used for arange of preventative measures, such as telephone legal advice services and community legal
education programs.

ISBN 0 642 20296 6

Review of the November | Review’s aim is to ascertain whether the Legal Victoria
Delivery of Legal | 1994 Aid Commission permits the most effective

Aid Servicesin delivery of Victorian legal aid services.

Victoria

Findings/ Recommendations/ Conclusions

Priorities adopted by Legal Aid Commissions must arise from a consultative framework in which staff of the Legal Aid Commissions
and external community agencies and other interested organisations have participated.

Community legal centresin the same district asregional Legal Aid Commission offices should be attached to regional offices for the
purpose of liaising and ensuring that their respective services are provided in a complementary way.

Appropriate demographic studies should be undertaken to assess the need for Legal Aid representation in high population areas of the
State; for Ballarat, Mildura and Shepparton.

The federation of community legal centres, in their submission to thisreview, said that they believed that Legal Aid was the appropriate
body to administer funding of community legal centresin the State.

Lega Aid employs acommunity legal centre Program Adviser whose responsibility is to co-ordinate the relationship between the Legal
Aid and the community legal centres. Regiona meetings between office staff and community legal centre staff should be held to reduce
duplication and share common goals.
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Justice Statement | May Responds to the Advisory Committee’s Attorney-General Department Federal

1995 recommendations and those made in a number of
other reports that have proposed improvements
in the legal system.

Findings/ Recommendations/ Conclusions

Many areas of Australia still do not have access to community legal centres.

Traditionally community legal centres have been established on the initiative of their communities.

Many communities have not the resources to devel op centres on their own initiative.

To address this problem, the CCLP will be boosted by a major injection of funding for arange of targeted community legal services.
Government will extend the availability of servicesto areas of greatest need, particularly to rural regions and to high growth outer
metropolitan aress.

ISBN 0642 20831 X

Legal assistance | December | Modéd to assist in the alocation of legal aid Rush Social Research Federal

Needs Phase 1: 1996 funding to the States and Territories on the basis | John Walker Consulting Services
Estimation of a of need.
Basic Needs-
Based Planning
Model

Findings/ Recommendations/ Conclusions

Community legal centres constitute a significant, community source of legal assistance, complementary to that provided by Legal Aid
Commissions.

Pro bono schemes and assistance in kind is common in community legal centres

A set of protocols between the Commonwealth and Legal Aid Commissions with administration of funding for community legal centres
is being devel oped.

The major significance of the community legal centres for the present project resides in their detailed and widespread interaction with the
community at large and their sensitivity to legal aid need in the community. These matters are examined in detail in phase 2 of the
project. Phase 1 identified groups in society that were particular disadvantage in access to legal aid: Aboriginal and Torres Strait
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Islanders, people of non-English speaking backgrounds, people living in remote locations, women, youth and people with disabilities.

Inquiry into the March September1996, the Senate referred to the Legal Senate Lega and Federd

Legal Aid System | 1997
in Australia June

and Constitutional References Committee an Constitutional References Committee

1097 inquiry into the legal aid system in Australia.

June
1998

Findings/ Recommendations/ Conclusions

To maximise the effectiveness of the legal aid provision the Government must recognise and be committed to a partnership approach
with the profession, the community, state and territory governments and academia in cooperation with the Law Council of Australia,
Undertake research to determine the extent and nature of, and the motivation for, the legal profession’s subsidy of legal provisionin
Austraia

Recommends that Government formally acknowledge the contribution of legal profession, recognising the pro bono work undertaken by
individuals and firms.

Recommends that Government, in cooperation with the Law Council of Australia, establish, development and evaluation fund to
encourage the trialling of innovative methods of providing legal information, advice and education by legal aid service providers.

The outcomes achieved from funding legal services through community legal centres are “leveraged” by the contribution of volunteers.
Committee received alot of evidence that community legal centres are constantly seeking new approaches to the organisation and
delivery of services with aview to reducing costs and providing a greater level of service.

Committee also heard that funding to support innovation, research and development is not readily available at the national level.
Examination of the work of community legal centres shows that, a preventative approach based on community input and sound research
successfully identifies innovative and appropriate responses to access to justice problems.

Evidence was provided to the committee about the value of Community Education Register.

National Association of Community Legal Centres advised the importance of facilitating research and development, in an environment of
high demand and reduced resources.

www.aph.gov.au/senate/committee/legcon_ctte/completed_inquiries/1996-99/Iegalai d/report/contents.htm

Legal assistance | October Identification of needs in addition to expressed Rush Social Research Federal

Needs Phase Two | 1998 demand for servicesin order to assist in John Walker Consulting Services
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Summary Report determining Commonwealth priorities for service
delivery and provide abasis for future allocation.

Findings/ Recommendations/ Conclusions
Themes emerging from the research:

* Highand growing level of unmet need.

» Some unmet need relates to low income people not being aware of where services can be accessed. Stakeholders believe the bulk of
unmet need is with availability of services. Community legal centres have generally tried to cope with increased demand by increasing
information sessions run by volunteers, and printed matter.

» Strong drift to community legal centres by low income people in need of assistance. Community legal centres report that they do not
have resources to deal with this.

» Peopleforced into self-representation due to fewer pro bono services and reduced resources of community legal centres. Lega Aid
Commissions and community legal centres believe there is aneed for more advice services and more provision of education and
information.

» People need to be educated about their rights and responsibilities under the law, and the way the legal system works.

» Community legal centres report that they are recelving more and more of those refused legal assistance.

Review of the August Commission to review the adversarial system of | Australian Law Reform Commission Federal
federa civil 1999 conducting civil, administrative review and
justice system family law proceedings before courts and

tribunals exercising federal jurisdiction.

Findings/ Recommendations/ Conclusions

» Federal funding allocation will increase over next four years for spending on legal advice telephone service, new regional centres, capital
upgrade, program support fund and clinical legal education project.

* Inthedevelopment of anational legal aid scheme, consideration should be given to the role of the newly formed Australian Legal
Assistance Forum, which could play an important role in coordinating and enhancing legal aid services.

* Prioritising and targeting legal aid.

* Many targeted services are also provided by community legal centres, through clinical legal education programs.

» Although thereis adegree of coordination at a broad policy and administrative level, there is little coordination, sharing of case and
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practice information or referral cooperation, occurring between Legal Aid Commissions and community legal centres. The lack of
coordination can produce inefficiencies.

» Community legal centre reliance on volunteers means they can provide services at alower cost per case than provided by Legal Aid
Commission staff or private lawyers.

» Federal government recently undertaken reviews South Australiaand Victoria. This review will extend to all States. It has resulted in the
establishment of new community legal centresin rura areas and may result in amalgamation of certain metropolitan community legal
centres.

ISBN 0642 56547 3

Review of October Evaluation of the Disability Discrimination Act | Rush Social Research Federal
Disability 1999 Legal Services.
Discrimination
Act Lega
Services.

Findings/ Recommendations/ Conclusions

* Funding is, as always an ongoing issue.

» Community legal centres are seen as valuable aliesin Disability Discrimination Act issues/cases although scarcity of resources and
generally less knowledge of Disability Discrimination Act issues.

» Potential for up skilling within generalist community legal centres depending on resources.

» Contact with community legal centre sector is made on aless structured basis, and as far as seenislessregular & lessintense.

» Community legal centres are areferral source for clientsto the Disability Discrimination Act Legal Service.

»  Small numbers of community legal centres are providing legal assistance on Disability Discrimination Act matters; however need more
skills and understanding of the complexities of the DDA legidlation.

Managing Justice | December | Commission to review the adversarial system of | Australian Law Reform Commission Federal
Review of the 1999 litigation.

federa civil

justice system

Findings/ Recommendations/ Conclusions
» Lega Aid Commissions and community legal centres are key providers of legal assistance for those who cannot afford to pay for the
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services of alawyer.

The commission notes the role and contribution of lawyersin subsidising legal services. Pro bono and continuing goodwill is an essential
factor in maintaining an effective legal system.

In view of the need for civil justice policy making and reform to be informed by empirical research, stakeholders should seek
opportunities for undertaking collaborative research, including through the strategic partnerships with industry — research and training
(SPIRT) grants scheme.

Lega Aid Commissions, community legal centres and law societies should develop a process for coordinating and exchanging
information among legal service providers.

Legal Aid Commissions should develop a comprehensive referra directory for legal and non-legal advice and servicesin each State and
Territory. Directories to be designed to complement the law handbooks produced by community legal centres.

ISBN 0 642 70816 9

Community Legal | January To analyse the current distribution of community | i.d consulting Federal
Centres-Location, | 2001 legal centres resourcesin Victoria, in terms of & Victoria
Equity and Access both access & equity. * Thiswas part of the Joint
Analysis Commonweal th/State review that was

not released.

Findings/ Recommendations/ Conclusions

Numbers of areas currently under serviced by community legal centres or have no service. Need to review allocations.

May be a need to establish community legal centre in Shepparton and Bendigo to service the Loddon and Goulburn regions. Gippsland
and East Gippsland regions relatively poorly serviced, given the level of socio-economic disadvantage across these areas. Bairnsdae
(East Gippsland sensible location.

Little coverage in the Wimmera region, recommendation an outreach advice and referral service based in Horsham.

Review of 2001 Review of the Victorian Community Legal Implementation Advisory Group of the | Victoria
Community Lega Centre Funding Program administered by Review of community legal centresin
Centres. Victorian Legal Aid. Victoria.

Chairperson Jan King
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* Thiswas part of the Joint
Commonwealth/State review that was
not rel eased.

Findings/ Recommendations/ Conclusions

Location: challengeis the provision of adequate, consistent and equitable distribution of servicesto target populations in need throughout
Victoria.

Challenge is made particularly significant by the mismatch between location of community legal centres and demographics combined
with lack of new funding to meet increased populations and need.

Funders should not require community legal centres to administer either a means or matter type eigibility test for advice. When assessing
whether to represent a particular client community legal centre should consider: the degree of vulnerability or risk to the client if no
intervention or legal assistance is provided, the legal merit of the matter and the impact of providing this service on the community legal
centres capacity to provide servicesto other clients.

Decisions on the level and type of volunteer involvement need to be linked to the centre’ s service priorities and strategic plan, and the
centre’' s capacity to resource and support volunteers.

Review of Legal May 2001 | Inquireinto and report to Parliament on the Parliament of Victoria, Victoria
Servicesin Rural accessibility and adequacy of legal servicesin Law Reform Committee

& Regiona rural& regiona Victorian and examine the effect

Victoria of any lack of services.

Findings/ Recommendations/ Conclusions

Committee in its recommendations has placed a focus on new technology which plays a significant role in making legal services
accessible to country Victorians.

Recommendations also focus on a coordinated approach to the delivery of legal information and emphasi se the importance of flexibility
in modes of delivery.

More face to face services in the Hume region, recommends the establishment of community legal centre or regional officein
Shepparton.

Legal profession and government to consider ways of attracting law graduates to rural and regional areas.

Regional community legal centres be funded at alevel which allows for aminimum of 3 full-time staff and an operational level
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equivalent to that provided to new centres at Mildura, Albury/Wodonga and Morwell.
* Funding for rura and regiona community legal centresinclude arural loading.
» Thegovernment ensures that sufficient data collection is undertaken by specialist centres so that usage levels can be accurately recorded

by region.

» That specialist centres focus on developing policies that facilitate access to their services by rural and regional clients.

» That community legal centres ensure that membership of their management committees reflects the range of skills availablein the
community to enhance each centre’ s devel opment.

» That thereis greater recognition by funding bodies of the additional costs involved in operating community legal centresin rural and
regiona areas.

» Federation of community legal centres establishes aformal program of professional support for solicitors in RRRcommunity legal
centres through links with larger metropolitan centres.

» State Government provide funds to an existing community legal centre in arural location, to undertake a one year pilot project to provide
outreach legal servicesto at least two locations by the use of video-conferencing link, in conjunction with regular circuits.

» State Government funds the Federation of community legal centres to undertake a feasibility study for the provision of legal adviceto
clients of RRRcommunity legal centres by video-conferencing link to solicitorsin the metropolitan area

http://www.parliament.vic.gov.au 1SBN 0-7313-5390-0

My Timeis Not a
Gift to
Government.

An Exploratory
Study of New
South Wales
Community Legd
Centre Volunteers

May
2002

Study about the character and nature of
volunteers working in community legal centres
in New South Wales.

Roselyn Melville (The Combined
community legal centres’ Group New
South Wales Inc and ISCCI funded this
study, with contributions from the Law
and Justice Foundation of New South
Wales and the Illawarra Legal Centre
Inc

New South Wales

Findings/ Recommendations/ Conclusions

Federa and State Governments:

» Governments must take alead and value the work of volunteers; include volunteers in policy-making decisions and processes.
» Learn from experiences overseas, re contracting and tendering policies, to avoid some of the negative impacts of these policieson

volunteers and agencies.

» Governments and community sector organisations need to pay attention to empirical evidence that shows that the pool of volunteersis

139 of 172




shrinking.

» Given the demographic and economic changes occurring in Australian society, strategies need to be devel oped to ensure that the people
will continue to volunteer.
* Need to acknowledge and recognise that people volunteer for arange of reasons.

community legal centres:
» Accurate data should be kept on volunteers in community organisations.
» Overseas experience has shown that infrastructure costs of training and supporting volunteers must be included in any funding formula.

www.uow.edu.au/arts/archives/iscci/publications/my_time.pdf

Justice Too Far
Away.

Report of the
Tennant creek
regiona legal
Access Project.

May
2003

Report discusses ways to improve access to legd
servicesin Tennant creek.

Northern Territory Lega Aid
Commission

Northern
Territory

Findings/ Recommendations/ Conclusions

* Improved community awareness of available legal services- relevant agenciesincluding AGD and community legal centres provide
access to information on their web sites, providing link to information on the Northern Territory Legal Aid Commission web site.

» Establishment of aLegal Resource Centre, Northern Territory Legal Aid Commission should take responsibility for the establishment of
anew community based service, the Tennant Creek Legal Resource Centre. Northern Territory Legal Aid Commission should contribute
asignificant proportion of the required funding and seek additional funds from AGD.

* Program of community legal education.

Inquiry into the
Legal Aid System
inAustralia.

June
2004

Thisinquiry presented

an opportunity for the

Committee to re-examine

the state of legal aid, following the previous
Committee's

Senate Lega and Constitutional
References Committee

Federd
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\ | Report in June 1998, \ \

Findings/ Recommendations/ Conclusions

Lack of data on demand and unmet legal need, the Committee heard criticism on the Rush/Walker funding model (Anaysis had no
regard for unmet need).

Committee is concerned that in 2004 thereis still a serious lack of appropriate data, and recommends that a national survey of both
demand for legal services and an assessment of unmet need should be undertaken as a matter of urgency. Such research should be
undertaken in conjunction with state/territory Legal Aid Commissions and community legal centres.

During inquiry there was evidence that various groups are particularly restricted in gaining access to justice, due to factors as
socioeconomic disadvantage, cultural background and remoteness from mainstream legal services.

The Committee considers that the community legal centre sector isacrucia part of providing accessto justiceto al Australiansand is
concerned that the centres appear to be under extreme pressure.

Analysis of the of the impact of reduced legal aid funding on the demand for their services, coupled with increased funding to this sector
isurgently required.

The Committee recommends that technological initiatives such as videoconferencing and telephone advice services should be used by the
Commonwealth/State/ Territory Governments, Legal Aid Commissions and community legal centres as part as an integrated approach to
providing servicesin RRR areas.

Commonwealth/State/ Territory Governments provide additional funding to State/Territory Legal Aid Commissions and community legal
centres to alow them to expand their services, including outreach services, to RRR areas which are seriously under-funded.

The Commonwealth/State/ Territory Governments should jointly fund a $100,000 pilot program in each jurisdiction to assess the viability
of a“one-stop-shop” interpreter service for community legal centres and legal aid services, to be administered by the Lega Aid
Commissions.

The Commonweal th/State/ Territory Governments commission research to quantify the economic effects that self-represented litigants
have on the federa justice system, including the costs these litigants impose on the courts and tribunals, other litigants, community |egal
centres and the socia welfare system.

The Commonwealth/State/ Territory Governments, Legal Aid Commissions and community legal centres should engage in collaborative
research to accurately determine the extent to which current legal aid funding arrangements impact upon the work and operations on
individual community legal centres.

The Commonweal th/State/ Territory Governments should provide additional funding to enable community legal centresto recruit, train
and retain staff, through adequate remuneration, skill development programs and improved employment conditions.

The Commonweal th/State/ Territory Governments should provide additional funding to enable community legal centresto overcome
existing operational difficulties, such as inadequate premises, facilities and resources, and enable them to better plan for such
reguirements in the future.
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www.aph.gov.au/senate/committee/legcon_ctte/completed_inquiries/2002-04/legal ai djusti ce/report/b01.htm

Report 403
Access of
Indigenous
Australians to
Law and Justice
Services.

June
2005

Inquiry into the provision of law and justice
servicesto Indigenous Australians.

Joint Committee of Public Accounts and
Audit

Federd

Findings/ Recommendations/ Conclusions
» AGD rationalise funding of Indigenous legal services by incorporating Indigenous Women'’s Projects that are currently administered
through mainstream community legal centres, into Family Violence Prevention Legal Services program.

» The ANAO conduct a performance audit of those areas of the AGD responsible for funding of Family Violence Prevention Legal
Services and community legal centres with regard to the same matters covered in the Audit Report No. 13, 2003-2004.

Evauation of the
Cooperative Legal
Service Ddlivery
Model (CLSDM)
Pilot.

August
2005

An evauation was designed to monitor and
report on the pilot and make recommendations
for improvements to the model and its possible
extension to other areas of the state.

Lega Aid Commission of New South
Wales

New South
Wales

Findings/ Recommendations/ Conclusions

» Developing a consistent data collection tool has been taken up by Legal Aid Commission.

» Law and Justice Foundation keen to work with agencies to encourage quality and relevant data collection through the Data Digest.
However, because community legal centre data collection system is national, discussions with community legal centres and the

Australian government will be necessary in order to change in data collection.

» Themind set should change from mere cooperation and collaboration by individual service providersto viewing participants as doorways
to asingle system of which individuals are a part. Membership of the group of coalition partners should be limited to legal services
deliverers. Thereis aneed to consider how specialist community legal centres can be involved.

» Lega Aid Commission should provide funding for a dedicated central coordinator, high level liaison with senior staff of other
participating organisations, particularly community legal centres.

142 of 172




Justice made to
Measure. New
South Wales
Lega Needs
Survey in
Disadvantaged
Areas. Accessto
Justice and Legal
Needs.

March
2006

The main purposeisto provide arigorous and
sustained assessment of the legal and accessto
justice needs of the community, especialy
disadvantaged people, which will assist
government, community and other organisations
to develop policy and plan service delivery.

Law and Justice Foundation of New
South Wales

New South
Wales

Findings/ Recommendations/ Conclusions
» Civil, crimina and family legal needs common in the disadvantaged communities surveyed. Some people had multiple, complex legal
needs, others more resilient. People chose different means of resolving their legal issues.
» To meet the varying needs of different individuals, a multidimensional approach to legal service provision (more accessible legal
services; additional staffing and extension of hours; general community legal information and education,; tailored legal education,
information, advice and assistance services to meet the specific needs of different groups and individuals; non-legal professionals acting
as gatewaysto legal services; and improved coordination between different legal services).
» Such an approach would require appropriate resourcing and quality assurance, and effective coordination by government.

ISBN 1832-2670

Distributing Legal
Aid in New South
Wales

December
2006

The audit’s objective to assessif legal aid is
properly distributed to those who are entitled to
it. To assess the Commission against the
objective, the audit focused on two lines on
inquiry: Isthe information about eligibility for
legal aid clear and well communicated? Are
decision-making processes sound.

The Audit Office of New South Wales

New South
Wales
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Findings/ Recommendations/ Conclusions
General recommendations for the commission to consider:

» Makeinformation clear about legal aid
» Better understand target groups and demand for services.

www.audit.New South Wales.gov.au/publications/reports/performance/2006/legal_aid/legalaid-contents.htm

144 of 172




Attachment E

—

Does not / unable to

seek advice

~

Debtsincrease in value —Kim
takes out additional loan to

cover credit card debts

Problem: Kim lives
with her daughter in
rented accommodation.
Her partner left her six
months ago, leaving her
part-time job as her sole
source of income. The
reduction in income led
her to borrow on her !
credit cards and take
out loans at high
interest rates. She has
started to struggle with
meeting the loan
repayments and her
rent. She recently
received a demand
|etter from a debt

-V€ outcomes

collection agency.

o

~

Kim getsin to arrears on her
rent & isissued an eviction
notice

|

Kimisevicted by her
landlord

[ ]
== 1 L 4 L
Kim suffersincreased stress & Kim's health problems worsen Kim & her daughter are
beginsto suffer with & sheis unable to work — she homeless
depression isworried she will lose her job

J L

J L

J L

| “Kim increases her work hours

Kim regularly takes time off
work — costs to the employer.

Burden on health services &
employer. Costs to employer
and health services

Kim is able to exercise her

s ———

Housing & child welfare
agencies respond — costs
to welfare services

Kimwill require little

+ve to help pay off her debts — rights to receive fair & support from welfare
positive economic Impact equitable support services
A
| ] 1C 1 C
Kim’s debt payments becomes Kimisin receipt of all Kim is more able to
more manageable & she feels financial support sheis identify problems & less
that becoming debt freeis entitled to making her more likely to let problems
achievable able to meet her debt escalate
Seeks legal advice k Community legal centre k Kim understands her
from community \ advisesKim on contacting Community legal centre helps \ entitlements & the need
legal centre y/ creditors & negotiating an Kim secure appropriate child y/ to resolve problems

affordable payment plan

support payments & additional
income support payments

early
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Attachment F

Analysisof Indexof Relatve Socicecamomic
Disadvantagen developinga fundingmodelfor the
Commonwealt CommunityLegal ServicesProgram

A Reportfor the Attorney-General’sDepartnent

Premredby the StatisticalConsultancyUnit

Australian Bureauof Statistics

March2007

Disclaimer
Views expresedin this report arethoseof the ABS Statistical ConsulancyUnit and do not
necessaly representhoseof the Australian Bureauof Staistics. Where quaed or used, theyshould be attributed clearlyto the

ABS Statstical Consutancy Unit.
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1. Executive Summary

As partof apreliminary examinationinto therelationshp betweererealevel disadvantge and
locationof CommonwealthLegal Centre§communty legal centres), the AustralianBureauof
StatsticsStatstical ConsultancyJnit (SCU) conductel a studyusing Indexof Relative Socic
ecaromic Disadvantag€IRSD). The study aimedto detemine wheherthe communitylegal
certres arelocaedclos to areaghatarereldively mostdisadvatagel. Theanalysisnvolved
geneatingranksof StatisticalLocal Areas (SLAs) basednthe IRSD smresandexaminingthe
geographidistributionof communitylegalcentes in leastandmostdisadvantagjedareas.

Theanalyss reveded thatcommunitylegal centres aregeographially concentratedin major
urban areasUsingthe IRSD asa measire of area level disadvatage the studyshowedthat
majority of relaively moredisadrantagedstatistical Locd Areas(SLAs tha hadthelowest20
percentof IRSD scores)werenotlocatedin major urban areasHowever, sincethe community
legalcentres were concentratedn major cities,mostcommunity legalcentes were locatedin
therelatively leastdisadvantagedtatistich Local Areas(SLAs thathad the highest20 percent
of the IRSDscore).

Furthermorethe studyalso identified areasthatarerelatively mostdisadvanaged(Statistical
Locd AreasthathavelRSD scorein thelowestten percent butdo not contan acommunity
legalcentre While the studydid not spedfi cally considercommunit legd centre catchment
area, it wasshown thatcommunitylegalcentres locaedin mgor urbanareasmaybemore
accessbleto clientsfrom moredisadvanhgedareas.

1470f 172



2. Introduction

There arecurrently128 CommunityLegalCentres (communty legd centres) acrossAustralia
thatreceivefunding from the AttorneyGenerak Depatment (AGD). Eadh communitylegal
certre hasits own annualtargetsandprogramsandmay differ in their specidity legal aspects
(eg.somespeciaisein environmentahspets, while othersmayspecfically caterfor
disadvantagedroups).

Cerntresreceve atotal annualfunding of around$22m[basedon the 200607 Comnonwealth
funding allocation] The existingmodelfor funding distribuion acrossall centesis basedn
historicalinformation andad-hocrequestsThe communty legal centresin New SouthWales,
Victoria, WesternAustralia,Queenslan@ndSouthAustrala reaeive addiional fundsfrom state
governments.

TheAttorneyGeneral’'sDepartmen{AGD) is currenty undert&ing areview of the existing
distribution mode| with theview to deweloping an equitableanddefensibé fundingmodelfor
thefuture. It is desirablghatthe futurefunding modelprovidefundsto the areasof mostneed.

Thestudyoutlined in this documenis constdered a prdiminary exacise;the outcone of which
will guide thelaterstageof the project. Thedaa usedin the andysis andtheresultsare
presengédin sectons3 and4, andarefollowed by someconclusionsn secton 5.

3. Data

2001 Censuglatawasusedin theanalsis. Themain versionof Sogo-Economiclndexfor
Areas(SEIFA) usesCengss CollectionDistricts (CD) astheunit of andysis. Howeverasthe
geographiegnformationfor communitylegd centres wasprovidedatthe SLA level,anSLA
level IRSD indexwascreatedlUsing similar mehodto tha usedto produceSHFA 2001,SLA
level IRSD sarewereproducedWhile consderingthedistribution of SLA IRSD scoresSLAS
wererankedacordingly, those SLAs thatarerankedin thefirst dedle hadlRSD scoes
amongsthelowesttenpercentf all scores, andthoseranked 10n had scoreghatwereamong
thehighestten percent.A decilecontains10%of all IRSD scoreswhile quintile contains20%
of scoresIn sone analyseswe havecombneddedles 1 and 2 to representhelowestquintile
anddeciles9 and 10to repregntthe highest quintile. We haveusedtermssuchas’ the lowest
10%of IRSD scores’and‘lowest decile’ and*highest 10% of sores’or ‘highest dedle’
interchangeablyhroughoutthis report.

4. Reaults

When consideringhe proportionof existingcommunity legalcentes locaedin thelowestand
highestquintile (decilel and2, anddecile9 and 10 respectiely), it wasfoundthatthere were
proportionatey slightly morecommunitylegalcentes in therelaively moredisadvantaged
SLAsthanin lessdisadvantagedreaqTable 1). However, if we look at how communitylegal
certres aredistributedin areaghatarein the fourth quintile (decile 7 and8) we seethatneaty a
third of all communitylegal centres (30%) arelocaedin thesearea. Thetable showsthat
communitylegal centrelocationis independentf SLAs indexof relative disadvantag.
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Table 1 Distribution of community legal centres by SLA rank

SLA rank Noof SLA No of community Per cent of
legal centres community legal
present centre

Decile 1 133 14 10.9

2 133 9 7.0
3 134 8 6.3
4 133 12 9.4
5 134 16 125
6 133 13 10.2
7 134 20 15.6
8 133 18 14.1
9 134 12 9.4
10 133 6 4.7
Total 1334 128 100.0

Althoughthedatafrom Tablel1 showthat morecomnunity legalcentres are not necesarily
locatedin areaghataremostdisadvantagedt doesnot showthe spatal distribution of
communitylegalcentres in relationto how disadvatagedSLAs aredistributed acrossAustrala.

To assesshespatal distributionof communty legd centres andtheleastandmost
disadvantage&LAs acrossAustralia,the comnunity legalcente locaionsweremappedn
relationto ther associate@LAs. Figurel showsin red, the SLAs wherecommunity legal
certres arecurrently located.Most of thesecommunity legd centres arelocakdin or closeto
majorurbanareas.
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Figure 1. Statistical Local Areaswhere Community Legal Centresare
currently present, 2007

Community Legal Centres by SLA, Australia, 2001
Attorney Generals Department

o

Thecommunitylegal centrelocationinformaion canbe combinedwith informationshowing
how SLAs arerankedin termsof disadvantge.In doingso, it wasfoundthat largerelatively
moredisadvantagedreashaveno accesso comnunity legalcentres (Figure2). Thearea
shackdin redarerelativelymostdisadvantgedareas(areaghat fall in thelowestdecileof
IRSD swre), whereasareaghatareshade yellow fall in the secondowest decile.In this
report,we havecombineddecilel and2 to represent relatively disadvantagedareas. The
communitylegal centrelocationsaremarkedwith greendots.If asingle SLA hasmorethan
onecommunty legalcertre, we haveonly shownonedot, asputting morethan onedot would
makethe crowd themap.Thereadershout notethatwhile thelandarea of associateavith
area of relaive disadvantages large;the popultionin this areais not proportonal to theland
area Thereadershouldalso bearin mind thatthe majority of Austrdian populationlivesin or
nearmajorurbanareas.
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Figure 2: Relatively disadvantaged Statistical Local Areas and the location
of Community Legal Centres, 2007

Community Legal Centres by Decile Ranks 1 and 2 by SLA, Australia, 2001
Attorney-Generals Departmant

Following a similar processareasof relativdy leastdisadvatage(SLAs in 9nand
10ndecile)hawe beenidentifiedandcomparedo thelocation of existing community legal
certres.

In figure 3, we hawe identified SLAs thatarein the 9 (shadeé with red)and10n
deciles(shadedvith yellow), andwhethe or nottheseareashavecomnunity legalcentres. Due
to the sizeof SLAsin mgor urbanareas,SLAs boundaris are coverel with thegreen

dot signifying the presencef communitylegalcentes. Evenso, it canbesea thatthe
majority of thecommunitylegal centres areawayfrom majorurban area, and alsoawayfrom
areathatarerelaively less disadrantaged.
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Figure 3 Relatively less disadvantaged Satistical Local Areas and the
location of Community Legal Centres, 2007

Community Legal Centres by Decile Ranks 9 and 10 by SLA, Australia, 2001
Attorney Generals Department

An assimption of equitabledistributionof fundswould indicae tha peopkin

therelatively mostdisadwantagedaireag SLAs tha havethelowest10 percentof

IRSD swres), shouldhaverelatively easieraccessto communty legd centres. It couldbe
arguedhen,thatthefundingmodelshout encourageommunty legal centres to belocatedin
area which aremostdisadvantageddoweve, theremayalso be postive efficiencyand
practicalreason®xplaining thelocationof communty legal centres in major urbanareas.

A potentialmethodfor allocatingreallocaing fundswould beto ensurehatpeoplefrom
relaively moredisadvantagedreagbase& on IRSD score)haveaceessto legalhelp.In Figure
4 we seethatnot mary disadvantagedreas(SLAs with IRSD scoreamongthelowest 10%)
haverealy accesto communitylegalcentres.
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Figure 4: Relatively most disadvantaged Statistical Local Areaswhere
Community Legal Centres are absent, 2007

Community Legal Centres by Decile Rank 1 with no CLC by SLA, Australia, 2001
Attorney-Generals Departrvent

5. Conclusion

Using the IRSD asmeasuref arealevel disadvatage the aralysisreveded thatexisting
locationof communitylegal centres is indepadentof thearealevd disadvatage. Arealevel
variablessuchasincome,employmentpccupdion, housingtenureandindigenousstatus,are
usedto creat IRSD score.Basedonthesearealevd chamacteistics, SLAs havebeenidentified
whethertheyarerelatively disadvardged(in the 1stand 2nadecile)or relatively least
disadvantage(Pnand 10ndecile).Using this distinction, it wasfoundthatSLAs thatare
relativelymore disadvantagedo not havereadyaccesso community legd centres.
Furthermorewhen SLAs falling in the 1stdecile rank (relatvely mostdisadrantaged)butdo
not haveanycomnunity legal centres were considerd, theresuls showthatalarge pat of
relativelydisadvanhgedAustraliais without readyaccessto communily legd cente.
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Location by SEIFA Decile of Community Legal Centres
funded under the Commonwealth Community Legal Services Program
Australia

Community
Legal Centre

g
.
3
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Mo SEIFA index

Based on 2001 Census Callection District Boundaries.
Source: 2001 Census of Popudation and Housing
© Commonwealth of Australia, 2007
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Location by SEIFA Decile of Community Legal Centres
funded under the Commonwealth Community Legal Services Program

Adelaide District

o Community
Legal Centre

SEIFA decile
1

DWW s N

s

[ EEEEEEEN

No SEIFAindex |

o 10 Based on 2001 Census Collection District Bounclaries.
| N F— .
Source: 2001 Census of Populathen and Housing
Kilometres © Commaonwealth of Australia, 2007
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Location by SEIFA Decile of Community Legal Centres
funded under the Commonwealth Community Legal Services Program

Brisbane District

, Community
Legal Centre

SEIFA dexile

8 e O =

=1

0O EEEEEEEND

Ma SEIFA index
Hased on 2001 Census Collection Distnct Boundaries.

Source: 2001 Cersus of Papulaton and Housing
Kilpenetres © Commanmwesith of Austzalia, 2007
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Location by SEIFA Decile of Community Legal Centres
funded under the Commonwealth Community Legal Services Program

Canberra District

o Community
Legal Centre

SEFA decle

= =

EEEEEEEE
]

i SEIF A, Inces

o ]
I S—

Hemed on 2001 Censans Collection Destrict Boundaries.
Soure: 1001 Cermes of Populaton and Housing
ey & Cammanweahth of Austrsls, 2007
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Location by SEIFA Decile of Community Legal Centres
funded under the Commonwealth Community Legal Services Program

Hobart District

-

o Communey
Liegal Centre

SEIFA il

[P

0

[m]

Mo SUFA ndex

Based on 2001 Census Cobection Disinc: Bounderies.
Saurce: 2001 Cermus of Population and Housng
il & Commonwentth of Australa. 1007
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Location by SEIFA Decile of Community Legal Centres
funded under the Commonwealth Community Legal Services Program

Melbourne District

Community
Legal Centre
SEIFA decile
1
2
[
| ]
|
|
m s
I
| ]
|
[ MosEIFAindex
) 0 Based on 2001 Census Collection Distric Boundaries.
Source: 2001 Cansus of Population and Housing
Kilometres © Commarnwealth of Australia, 2007
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Location by SEIFA Decile of Community Legal Centres
funded under the Commonwealth Community Legal Services Program
Sydney District

Community
Legal Centre

SEIFA decile

SO E N s

@ |

Mo SEIFA Inclex

] o Based on 2001 Census Collection District Boundaries.
Spurce: 2001 Census of Papulation and Housing
© Commarnwealth of Australia, 2007

Kilometres
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Attachment G

Terms of Reference for Commonwealth Community L egal Services Program
Funding M odel

1)

2)

3)

4)

5)

6)

7)

8)

Identify the mostappropriatesocicdenographicfactorsfor predcting the needfor
communitylegal centre(communitylegal centre services.

Determinethe proportionof theidenified sodgo-denogrgphic factorsamongsthe
Australianresidentpopulationat Statigical Local Area(SLA) level

RankSLAs accordirg to their proporton of identified socicdenographicfactors.
Rankingshouldbeatthelevelsof high, medum andlow, with the high categoryfurther
disaggregadinto quartilerankings.

Map the existing locationof Commonweah Commnunity Legal ServcesProgam
fundedcommunity legal centres andotherrelevant serviceprovidersaganstthe SLA
population dat.

Determinethe highandmediumneedSLA locaionswithout accessto:
a) aComnonweath CommunityL egalSevices Programfunded communiy legal
centre or
b) otherrelevantserviceproviders

Determindocationsfor Commonwedh Comnunity Legd ServiesProgam
communitylegal centres in priority desendingorde.

Determinethe optimum:
a) staffinglevelandmix
b) catchmentarea,and
¢) fundingformulafor anidealcommuniy legalcente.

Determinethe mostappr@riateindexaton methodfor the Commonwealh Community

Leal ServicesProgramto ensurdundingallocationskeey pacewith the costof
providing servies.
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Attachment H

Performance Framewor ks for other Commonwealth programs

Forthe purpose®f this Reviewfundingprogramsin four Austrdian Govenmern Depatments
wereandysed;Departmenbf Families Housing,Community ServcesandIndigenousAffairs,
Departmenbf Healthand Ageing, Departmat of Eduation, Employmentand Workplace
Relationsandthe Attorney-Generalk Departnent. Theseprogramswvere seecedbecausehey
provide funding to organisationghat provide assistane services to thecommurity.

Department of Families, Housing, Community Services and Indigenous Affairs — Family
Relationship Services Program (FRSP)

TheAustralan Governmenfundsthe Family Relationshps ServcesProgran (FRSB through
the Attorney General’'sDepartmen{AGD) andthe Departnentof Famiies, Housing,
Community ServicesandIndigenais Aff airs (FaHCSIA). Servicesareprovidedby not-for-
profit organisatns(includingcommunty organsatons).’”’

Theaim of the FRSPis’®

Improved wellbeing of families by supporting positive family relationships through:

» Earlyintervention and prevention services and
* Post separation services.

Outcomeswith a focuson the family

* Increasedommunicationskills (in the context of family relationshipsandin relationto
children aftersegration).

* Increasegarentingskills (bothparentshaveparenting skills andareinvolvedin their
children’s upbringing and maintaina relaionshipwith their children after separation).

« Increasedamily andsocialconnectiongimprovedhelp-se&ing behaiour/ableto
identify supportpeopleandservices).

* Improvedcorflict resolutionskills.

* Increasedclient] knowledgeandawarenesof professonalsupport.

» Familieslearnto resolvetheir own dispues.

* Agreemend reachedarefair, sustainal® anddurable.

Outcomeswith afocuson children

« Improveddewelopmentabkills (eglanguagesocal, relationshp, physcal).
| mproved relationships with parents, carers and

other family members

* Increasegarticipationor enjoymentof sclool or othersocal adivities.
* Childrenmaintainarelationshipwith both parens postsepartion (wherethisis in the
children’s bestinterests).

" Family Relatonships SevicesProgramGuideinesMay 2005
8 FRSP:PerformanceFramework2005-2008,p9.
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Childrenexperierce safe contactpostseparéon.
Agreemeng reflectbeg interestof children.

Outcomeswith a focus on community

Communty developmenincreasedomnunity participation, linksandcollaboration,
within the communityof interes to beg supportandaddresshe needsof familiesand
theirrelationships

Communty CapacityBuilding increaedskills in thecomnunity of interest’to respond
to theneedsof families in maintainingstrongandresilient relaionships.

Communty Educationincreasednowledgein the community of interestto respondo
theneedof familiesin maintainingstrorg and resilientrelationshps.
Reducedlitigationin the family law courtsysten.

Reducednegaive impactof separatioror divorceon the community.

The FRSP collectsthefollowing pefformanceinformaton:’

IntendedClientBenefit (ICB) — Total clients, clientswith progressclientswithout progess,
unknownlICB, percentagef total with progressmade

Information andreferral-includesfoll ow up to ensurereferas were succesful

Education andskills training

Counsding (includesfamily therapy)

Dispute resoluton (includesmediaton, conciliation andmaking postseparation
ageenents)

Changeoverandsupervisedcontact

Support

Communty development

Clientintake,as®smentandcas managenent

Evaluaton (includesclient feedback)

Quality assuwance(includesstaff training and devebpment sef assesmet ongoing
compliance financial accountabilityauditing, andreportng)

Collaboraion —joint projectsundertakerio improveaccessto and integration of the sewice
delively system

Stakeholderelationships

Networking

Research

Department of Health and Ageing — Home and Community Care Program (HACC)

TheHACC Programis a joint Commonwalth, Stateand Territory initiative underthe auspices
of the Home and Community Care Act 1985. Nationdly, the Commonwedah Government
contributesapproximately60% of Program fundingand maintainsa broad strategicpolicy role.
It providesfunding for serviceswvhich supportpele who live at home andwhosecapacityfor

™ Family RelaionshipsSenicesProgramGidelinesMay 2005
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independentiving is atrisk or who areatrisk of prematureor inapproprateadmissonto long
termresidenial care.

TheHACC Programis partof abroaderframeworkof communty andhealth servicesunded
throughthe CommonwealthStatesandTerritories or jointly. The servieswithin this
framework arebothresdentialand communiy based.

Theaim of theHACC Programis®®

To enhance the independence of people in these groups and to avoid their
premature admission to long termresidential care.

TheProgramaimsto:

e provideacomprehensivecoordinatedand integratel rangeof basicmaintenanceand
supportservcesfor frail agedpeople peoplewith adisabiity and their cares

* supportthesepele to be moreindepenéntat home andin the community, thereby
enhancingheir quality of life and/orpreventng their inappropriae admissionto long
termresidetial care,and

» provideflexible,timely serviceghatrespondo the needsof consumers.

HACC Outcomeindicatorg*

Indicator1: Appropriatenesef care

It is importantthatHACC servicesareappropride to the assessedeed=f theconsimer This
indicatorwill showwhetherconsumersrereceiing theright amountof servie andtheright
kind of assstanceto meettheir needs. It will aso showwhethempeoplewith specialneeds,
suchas peoplefrom culturally andlinguistically diversebadkgroundsyreceive seviceswhich
areappropriat to thoseneeds.

In looking atthisindicator,assessedeedsare thefull range of commnunity careneedswithin
thescpeof the HACC Programnotjust thosewhich canbe met by existing HACC services.
Thatis, assessedeedis decidedpurelyon the basisof whatsupporttheindividualneedgo
reman in thecommunity. Serviceproviders will, of coursemake dedsionsaboutto what
extentthe servicecanmeetthos needs This indicaor will alsomeasureat the programlevel,
anydifferencebetweerasesedneedandthetype andamountof servie provided. For
example a personwith social sugport needseingprovideda meals-on-wheelssewice.

Indicatorl assessethie availability of servicesto meetthe nealsof HACC consumes, and
therdore measues unmetneed.

Indicator2: Quality of care

This indicatorwould provideinformation on the quaity of servicesprovided to the consumer

& NationalProgramGuidelinesfor the HomeandCommunity Care Program2002.
8 NationalProgramGuidelinesfor the HomeandCommunity Care Program2002.
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Indicator3: Eff ectivenessf care

It is importantthatHACC servicescontributeto theachievenentof the HACC Program
objectiveby helping consuimersto continueto live in thecommunty andby enhancinghe
independencef consumersThis indicatorwil| showwhethe the HACC Programis achieving
this objectiveby looking at whateffectthe provisionof HACC saviceshasonthe
independencandlif esyle of consumers.

Indicator4: Useof servicesby specialneedsgroups

Thisindicatoraims to showwhetherthe useof savices by the Progran’s identified special
need groups,matchegheactualgeagyraphcal distribuion of thosegroups.Thesespecialneeds
groupsarepeopk from culturally andlinguistically diversebackgroundsAboriginal peopleand
TorresStrat Islanderspeoplewith Alzheimer's diseaser othe relateddisordersfinancially
disadvantagegersonsgr peopleliving in remoe andisolated areas.

Thisindicatormustbe consideed alongwith Indicator 1: Appropriaenesof Catre. Indicatorl
is concernedvith whetherHACC services respondappropriatdy to the neals,includingany
specal needspf peqle who usethe services.This indicabr addressgthe questionof whether
peoplewith specid needsareusingHACC serviesin the numbersve would expectgiventhe
numlersof eachgroupin thecommunity.lf measuremat of thisindicabr showsthatthisis not
happeing, the Programwill haweto look atwhy thisis the case.Informaion from Indicatorl
may helpanswerthe quesion and showwhetera lackof appopriatesavicesis discouraging
peoplewith specid needsrom usng HACC sevices.

Indicator5: Useof serviceshy thosewith the greatest need

This indicatorwould showwhetherHACC servicesaretargeedto thoseconsumersvith the
greatestissessedeed.As notedin Indicatorl, the processof assesingneedis viewed
sepaately from decisionsoy serviceprovidersonthesavices theyareable to provideto
individuals.

Indicator6: Rangeandlevel of services

This indicatorwould showif thelevel of fundingandtherangeof HACC savicesavailable
within a paricular area,wereenoughto meetthe neals of consumes in thatareaandif the
typesof servicemeededareavailable.

Indicator7: Individualcods

This indicatorwould showwhethercoss perconsuner arerelatedto thelevel of needandthe
circumstaesof theconsumer.Theindicaor would aim to showwhethe peoplewith a similar
level of needreceve asimilar level of services. It would helpto measurdgheresourcesieeded
to help peopk with differentlevelsof need.It would alsohelp in working outhow muchHACC
funds arenealed to provideservicego the community.

While indicatorsof appropriatenesand quality showhow well the Program meetsconsumer

need, the Pragram mustalso measuravhethe the useof fundsmathesthelevel of needof
consunersandwhethersuchuseis efficient.
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Indicator8: Projed cods

Thisindicatorwill allow the Programto compae the costof providingcarein a particular
HACC servcetypein differentareasin thelongtermthis would helpto makesurethatHACC
funds areusedefficiently andthatthe maximum amountof serviesis providedwith themoney
availabe.

Indicator9: Effici entandeffectiveProgrammanagenent

This indicatorwould showhow well the Commonwealh, Staes, Territoriesandsewice
providersare managinghe HACC Program Efficient managementcontributesto consumers
gettingthe bestpossiblesevice by makingthe best useof Programfundsfor sewice delivery,
providing high quality servicesandproviding servicesthatmed the needsof consuners.

TheHACC Progranrecordsthefollowing performanceinformation:®

e Accommodatiorseting

« Accommodatdn seting after cessationof services
« Amountof assistanceeceaved (cost)

« Amountof assistanceeceaved (quantty)

« Amountof assistanceecaved (time)

e Assistancavith goodsand equipnentreceived

e Careravailability

e Carerresidencystatus

« Dateof entryinto HACC sewiceepisode

e Date of exit from HACC senice episode

* Date of lag assessent

e Date of receiptof assisane

¢ Fundingsourcecategoy

e Governmenpension/endit statis

* Mainreasorfor cessatin of sevices

e Primarytype of assistacereceied

* Reasm for HACC client status

« Relationshipof carerto careredpient

« Servicedeliverysetting

» Sourceof referral

« Totalamountof type of assistanceeceivedcost)
e Totalamountof type of assistanceeceivedquanity)
e Totalamountof type of assistanceeceivel (time)
e Total assistanc&ith goodsandequipmentreceived

Department of Education, Employment and Wor kplace Relations — Job Network

JobNetworkis an Australiawide network of organisabnsdediatedto helping peoplegetand
keepajob. JobNetwork providesongoingempbymentseavicesprovided by a JobNetwork
member. Theservicesareculturally sensiive dependingon circumstacesandbaclkgroundas
well astailoredto theclientsneedsandavailablejob opportunties.

8 HACC DataDictionary Version1.0: May 1998
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It wasdiffi cult to find anyinformationregardingperformancemeauranentfor this program.
However, JobNetwork reporton thefollowing itemsin thar Performane andEvaluation
Reprts®

Numberof:

. vacanceslodgedon the nationalvacancy daabase

. job placements

. longtermjob placementdor disadvarsaigedjob seekers

. longtermjobsfor disadvatagedindigenousjob seekers

. longtermjobsfor disadvatagedsolepaentjob seekers

. longtermjobsfor disadvamagedjob sedersidenified as having adisablity
. longtermjobsfor highly disadvantged job seekes

Attorney-General's Department — Family Violence Prevention Legal Services and Family
Relationship Centres

Family ViolencePreventionLegal Service (FVPLS)

TheFamily ViolencePrevention_egal Servcesunits provide culturally appropriateassistance
to Aboriginal andTorresStraitIslanderaduls and childrenwho are victims of family violence,
includingsexualabu®. Providinglegal assistace, casework andcourt supportto victims of
family violenceis the primaryfunctionof the units. Otherserviesprovidedto clientsinclude
counsellig, assstanceandsupportto victimsof sexud assaultchild protecion, information
andreferralservices.

TheFamily ViolencePrevention_egal ServicesProgramoutommesandobjecivesare:

- To promote andsugain a nonviolent environmentin which Aboriginaland Torres Strait
Islandempeoplecanlive, nurturingandreflecting Indigenousvauesof caring and
sharing, to supportandmeetthe emotiond physica andsocid neealsof family
members.

- To providelegal assistance;ounsellhg andongoingsupportto Aboriginal andTorres
Strait Islanderpeoplewho arevictims of family violence,including sexu& abusepr
who areatimmediaterisk of violence.

- To providecommunity educatiorandimprovethe awarenesf familiesand
communitiesof the effectof family violence, child abuseandsexu assault

- ToreduceFamily Violence,Reducechild abuseReducesexual assaultabuse.

The Performancéndicatorsare®

- Describehowthe servicehasadvancedheissueof family violencein theidentified
servicearea. Whatstrategiesinitiativesor acivitieshavebeenimplemented to improve
the longertermsituationfor victims, asoutlinedin the Operaional Framework.

- Provideadetaileddescriptionof communiy awarenssacivitiesconduced. The
descriptionshout includeinformationaboutthe plannel activity, targetaudienceand
desiredoutcomesaswell asthe actualresults/&ectivenessor the activity.

8 Job Network Performance Profile — August2006
8 Family ViolencePrewentionLegal Sewice: Progam Funding Agreemen, Schedulel
% Family ViolencePrewentionLegal Sewice: Progam Funding Agreemen, Annexure C
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- Submitareporton aquarterlybasisdetailing workload dataas listedin the Operational
Framework.

- Undertakea sef-evaluationof theunit's performanceaganstthe sevice standadslisted
in the Operaional Frameavork andprovidedetils of the outconesof the evaludion.

- Undertakeannualclient surveyof theunit’s sevice delivery performanceand provide
details of the outcomesof the survey,asoutlinedin the Opeational Framework.

Family ViolencePreventionLegal Services s collect thefollowing performanceinformation®

. Total numberof peoplecontactingFamiy ViolencePrevenion Legal Senices by initial
contactandfollow up contact

. Total numberof referralsfrom ATSILS, Police, manstreamlegd service provider,child
protedion agercies,otherserviceproviders

. Numberof peoplewho only neededegalinformation, neededhelp acessingotherservice
providers neededracticalassistance acconpanyingclientto appontmentswith other
agencies

. Numberof referralsmadeby phoneonly

. Numberof ongoingcases

. Numberof clientsprovidedwith criminal law advice or assistaneg, civil law adviceor
assistancdamiy law advice or assstane

. Typeof matterie numberof advicesminor assistace,casavork and other

. Numberof sexualassult, assaultasedy ageand genderbothreportedandtakenon by

theservice

. Numberof applicationsandbreachesfor restraning ordersbothreporedandtakenon by
theservice

. Numberof othercasesn which crimind law assistacewasprovidedboth reportedand
takenon by thesenice

. Total numberof succasfullegalapplicaionsandwhattype

. Total numberof clientscounselled

. Numberof communityawarenesraisingadivities and whatwhere theyabout
. Numberof childrenassistedandhow

. Numberof casegeferredto child protection agendes

. Outcomesfor women andchildrenarising from acessngtheservie

. Trainingandconferencesttendecandoutaomes

Family Relatonshp CentreqFamily RelaionshipCente)

The Centresarealfirst port of call whenfamilieswantinformaion aboutrelationshipand
sepaation issues.

Throughinformation andreferralthe Centreshelp families strergthenrelationshipsanddeal
with relationshipdifficulties. Wherefamiliesseparat, the centes provideinformation,advice
anddisputeresoluton (suchasmediation)to hdp them reat agreenenton parentirg
arrangemers withou goingto court. Theyalso referfamiliesto arangeof othe serviesthat
canhelp.

% Family ViolencePrewentionLegal Sewvices:Opeaational FrameworkJuy 2006
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Family Relatonshp Centresarepart of the Family RdationshipsServcesProgramwhich aims
to improvethewell beingof familiesand children by supporing positive family relaionships
throughprevention andearlyinterventionservicesandpostsepardbn servies.

Objective 1: Helping intact familieswith their relationships®’
Intad familiesaregiven helpwith their family relaionshipsandparenting through appropriate
informationandreferral.
Key Performance Indicator 1.1
The percentgeof peoplein the catchmentrea who receve assistane from the Fanily
Relationghip Centre.
Key Performance Indicator 1.2
The percentageof familiesudng the Cente who takeup appropria¢ referralsto:
* premarriageeducatiorprograms
 programghathelpthemstay together
 programghathelpthemwith parentingand

 programghathelpthemdealwith otherissuegha impacton their family relationships
(egtreatmenfor gambling or drug problams).

Key Performance Indicator 1.3
The pecentgeof intactfamily membersvho foundthe Cente's assistaceto be helpful.

Objective 2: Helping separ ating familieswith their relationships

Separatingparent aregivenhelpto achieve workableparenting arrangerent without goingto
coutt, throudh information,support, referral anddisput resoluton sevices.

Key Performance Indicator 2.1

The percentgeof separatingparentsattendinghe Cente who agreeon parenting arrangements
without a courtdeterminationof a dispute(including thosewho havebeen to coutt previously
who do notrequirefurthercourtdeterminabn).

Key Performance I ndicator 2.2

The percentigeof separatingparentsattendirg the Cente who acknowledgeanimprovementn
communicatng with the otherparentaboutpostseparabn parenting.

Key Performance Indicator 2.3

The percentgeof separatingparentsattendinghe Cente who takeup appropriatereferralsto
progamsto help themstay together.

Key Performance Indicator 2.4

The percentaigeof separatingparentsattendinghe Cente who takeup appropriatereferralsto
progamsto helpthemdealwith:

* entrencled conflict, or

8 Operational Framewok — Family RelationshipCentres: October 2005
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» otherisstesthatimpacton their relationships.

Note: Although Centregshemseleswill notbeddivering theseservicesdirectly, they should
ensue thattheyreferclientto availableserviesthatprodue the bestoutcames.

Key Performance Indicator 2.5

The percentgeof parentingarrangementstil| workable after oneyear, including those
amendedo meetchangingcircumgances.

Key Performance I ndicator 2.6

The percentaigeof separatingparentausingthe Centrewhosesituation involvesfamily violence
who foundthe Cente’s assistanceo be helpful.

Key Performance Indicator 2.7

Theaveragewaitingtime for separatingparens to attendadvice or disputeresolutionsessions
(taking into accountadjustmentgor serviceloadingsasidenified below).

Objective 3. Providing quality family relationship services

In meding theaboveobjectivesFamily ReldionshipCentresneedto deliver high quality,
timely, safeandethicalservices.

As aminimumtheywill berequiredto:

1. complywith relevantiegislativerequirenentsandstandardsunde the Family Relationshps
SewvicesProgamApprovalRequirementaswell asaddiional requirenentssetin this
OpeationalFrameworkand

2. ensureha family practitionersatthe Cente meet the compéencgy-basedaccreditation
standadsdevdopedfor the AttorneyGenerdls Depatmentby the Communty Servicesand
Heath Industy Skills Council.

Family Relatonshp Centres collectthe following performareinformation®

. Reaonfor completionof activity ie agreement reached,coursecomplded, did not show

. Wasa certificateissuel

. Typeof parentingagreementeached

. Parening ageemenbutcome

. Relatonshp with otherclientsinvolvedin the matter

. Presenthg needsof clientie legal,heath, parenting, relationshpsetc

. Courseinformationsuchasobjective, areaof relaionshipbeing addresses;oursetype,
materialtype,courseprovider,professiona involvedandclientsinvolved

. Communty developmeninformationincluding stekeholdergnvolved, strategy(ie school
promotionor expo),professonalsinvolvedanddescripion of adivity

. Sessiortdetals: duration,did it occur,subprogramservice straegyused setting(ie
outrezh, in cente, telephoneetc),location,interpreer usagefeeschargel, clients
presentotherprofessionapresent

. Referals:whoreferredto, if to andher FRSPprogramwhich one,reasonfor referal,
clientdetals, follow up informationie did they go?If notwhy.

8 Obtainedfrom FaCSLUNK forms.
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