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EXECUTIVE SUMMARY

This reviewof theCommonwealthCommunity Legal ServicesProgramwas commissionedby the

thenAttorney-General,theHonourablePhilip Ruddock MP, in April 2006. It is thefirst nationally-

focusedreviewof theCommonwealthCommunity Legal ServicesProgram.

The reviewhadas its focus, thegoalof maximisinglegal outcomesfor disadvantagedAustralians

throughimproving servicesandensuringtheyaremoreappropriately andeffectively targetedto the

needsof thecommunity.

It wasgovernedby thefollowing six termsof reference:

1. Examinetheroleof theProgramin providingaccessto justice,in conjunction with legal aid,

probonoandfinancial assistance.

2. Developa funding modelfor thedistributionof Programfunds.

3. Examineexisting servicedeliverymodels with aview to identifying themost efficientand

effective models.

4. Examineoptionsfor bringingotherfundingunder theumbrella of theCommunity Legal

ServicesProgramto rationalisecomplianceandaccountabilit y coststo fundedcentres.

5. Review existing CommunityLegalServicesProgramaccountabili ty requirements,including

theCommunityLegalServicesInformationSystem.

6. Developperformancecriteriafor theProgram.

Consultation Process

As partof theconsultationprocess for thereview, theNational Association of CommunityLegal

Centreswas invited to provideits views onhowtheCommonwealth Community LegalServices

Programcouldoperatemoreeffectively. TheSecretary of theAttorney-General’s Departmentalso

wrote to his counterparts in theStatesandTerritoriesinviting input, andtheDepartmentsought input

from StateProgramManagersona rangeof issuesrelevantto thereview.
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Input from CommonwealthCommunityLegal ServicesProgram stakeholdershighlighted many

positiveaspectsof theProgramincluding:

• its flexibil ity which enablesresponsivenessto emergingclientneeds

• community legalcentres’expertise in areas of law thatotherproviders areunwilling or

unable to cover

• community legalcentres’multi-dimensionalapproach to servicedelivery which is well-suited

to assistingpeoplewith complexneedsandmultipledisadvantages,and

• sharing of expertiseandresourcesbetweencommunity legal centreswhich, in turn,promotes

cost savings.

However,theinput alsonotedthechallengescommunity legalcentres facein deliveringserviceson

currentfunding levels– theaverageamountof fundingprovidedundertheCommonwealth

CommunityLegalServicesProgramin 2006-07 is approximately $173,000.

Summary of Key Findings

ThereviewhasexaminedCommonwealthCommunity Legal ServicesProgram dataandconfirmed

thatit is providingservicesto clientswho aresignificantly disadvantaged. Forexample,58%of

clientsreceivedsomeform of incomesupport,82%of clientsearnedlessthan $26,000perannum,

and almost9%of clientshadsomeform of disability.

In addition,thereis a growingbodyof evidencethatmanydisadvantagedmembers of thecommunity

oftenfacea ‘cluster’ of problemsthat,if left unresolved, increasetheir social exclusionwith long

termimplicationsfor theirhealth,employmentcapacity andgeneral well being. Communitylegal

centres’client centredapproachto servicedelivery meansthattheyarewell placedto addressthis

need.

The reviewfoundthatthemajorfocusof currentCommonwealth Community Legal Services

Programaccountability requirementsis onoutputs ratherthanoutcomesfor clients. Accordingly, it

has highlightedanumberof areasin which changescouldbemadeto currentaccountability

requirements to achieveanenhancedfocusonclientoutcomes.
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In particular,the report recommendstheimplementation of anintegrated performancemanagement

framework,to include:

• a triennial reviewof theperformanceof eachcommunity legal centre

• changesto reportingrequirementsto betterdemonstrateclientoutcomes,and

• adoptionof a fundingmodeldesignedto ensurea moreappropriateand equitabledistribution

of any additionalProgramfunding.

The reviewalsoidentifiedanumberof recommendations. Theseareoutlinedat pages8-10of this

report. Themostsignificantof theseproposetheintroduction of:

• a funding modelfor thedistribution of newfunding

• anintegratedoutcomes-basedperformancemanagementframework,and

• streamlining of reportingrequirements(consistentwith theAustralianGovernment’s Social

InclusionAgenda).

Implementation of Recommendations

The implementation of therecommendationscontained in this report will occur in thecontextof the

renegotiation of thenewthreeyearservice agreements,with anumber requiringconsultationwith

keyCommonwealth CommunityLegal ServicesProgramstakeholdersasto howtheyshouldbe

implemented.
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RECOMMENDATIONS

1. Theobjective of theCommonwealthCommunity LegalServicesProgram

shouldbeto contribute to the provision of access to legal assistance services

for disadvantaged members of the Australian community and those with

special needs throughtheprovisionof fundingto organisationswith a

community-basedmanagementmodel.

2. Theprimary functionof theCommonwealth Community Legal Services

Program shouldbetheprovision of earlyintervention legalandrelated

servicesdesignedto dealwith identifiedclient needs.

3. TheCommonwealthCommunityLegal ServicesProgram’s role in themix of

otherservicedelivery optionsshouldbeto provideserviceswhich

complementthoseof legalaid commissionsandotherserviceproviders and

which are coordinatedwith thoseproviderswithin acooperativeservice

delivery framework. This complementaryroleshould beexplicitly statedin

theProgramGuidelines.

4. A fundingmodelshouldbeadoptedfor theallocation of any new funding

providedto theCommonwealthCommunity Legal ServicesProgram.

5. Theproposedfundingmodel setout at section2.9shouldbeprovidedto

stakeholdersfor commentprior to consideration of its adoptionas the

Commonwealth Community LegalServicesProgramfundingmodel.

6. The funding model shouldrunona threeyearcycle, concurrentwith the

serviceagreement,andbeusedto reviewtheallocationof funding to

individual community legalcentresprior to thenextserviceagreement.

7. TheAustralianGovernmentshouldnot initiate theestablishment of anynew

communitylegalcentres basedonsocio-economic/clientdataalone–

communitygenesis shouldbethedriving forcefor theestablishmentof any

newservices,supportedby relevantsocio-demographicdatato establishneed.
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8. An overarchingservicedelivery modelshouldbeadopted to providean

outcomes-basedperformancemanagementframeworkfor theCommonwealth

CommunityLegalServicesProgram,requiringcommunity legalcentres to:

(a) identify thelegalservicedemandsof their clientcommunities

(b) developaservicedeliveryplanto meet thosedemandsin accordance

with CommonwealthCommunityLegalServicesProgrampriorities

(c) deliverservicesin accordancewith thatplan,and

(d) evaluate theeffectivenessof their servicedelivery.

9. Fundingby sub-programshouldbere-evaluatedandoptionsconsideredto

allow for greaterflexibility in reporting for thosecommunity legalcentres

fundedundermore thanonesub-program.

10.Thepresentrestrictionagainstlitigation in theCommonwealth Community

Environmental LegalProgramshouldberemovedsubject to theinclusionof a

provision in theProgramGuidelinesrequiring thatassistanceis targetedat the

needsof the local community andresourcesareallocated in awaywhich

maximisesservicedelivery to thatcommunity.

11.Thepossibili ty of bringing otherAustralianGovernment fundingunderthe

umbrella of theCommonwealthCommunity LegalServicesProgramshould

not bepursuedgiventhelackof anyevidence that this would result in any

efficienciesin meeting accountabilityrequirements.

12.TheDepartmentshouldrevaluatefinancial reporting requirementswith aview

to streamlining themfor thepurposesof thenext roundof serviceagreements.
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13.TheDepartmentshouldconsult with Commonwealth Community Legal

ServicesProgramstakeholderson theimplementation of aperformance

managementframework incorporatingaperformancereview of each

communitylegalcentrein thefinal yearof thethreeyearfundingcyclewith a

satisfactoryrating (or significantly improved performance followingan

unsatisfactoryrating) requiredfor eligibili ty for fundingin thenextthreeyear

cycle.

14.TheexistingCommonwealthCommunity Legal ServicesProgramservice

standardsshouldbereviewedto ensureconsistencywith betterpractice

principles.

15.Existingservicedelivery reportingrequirementsshouldbechangedto include

agreater focusonoutcomes, for example, througha requirement to include

casestudiesdemonstratinghowservicedelivery strategiesachieveoutcomes

for clients.

16.An evaluationstrategyfor theCommonwealth Community LegalServices

Program shouldbedevelopedin consultation with stakeholders with theaim

of implementingaprogramof evaluationactivit iesdesignedto facilitate

continuousimprovement.
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BACKGROUND

General Overview

TheCommonwealthCommunityLegalServicesProgramhasa longhistory

commencing in 1978with nationalfunding of $175,000. Fundingwas providedona

grants-basedarrangementwith little or noperformancereporting obligations.

Funding for theCommonwealthCommunity Legal ServicesProgram in 2006–07

totalled $24.7m,with $22.1mallocatedto 128community legalcentresandthe

balanceusedfor programsupportactivities. TheStatecontributions totalled$17.6m

(including $3.7mprovidedto Stateonly fundedcommunity legal centres).

Communitylegalcentres fundedundertheCommonwealth Community Legal

ServicesProgramundertook269,537activities in 2006–07.

Funding is providedthroughaserviceagreementwhich is renegotiatedevery three

years,althoughfundingis providedto eachcommunity legalcentreon anongoing

basis subjectto it meetingthetermsandconditionsof theService Agreement. In

2006–07thelevelof AustralianGovernmentfundingprovidedto community legal

centres fundedundertheCommonwealthCommunity LegalServicesProgramranged

from $2,741(South WestBrisbaneCommunity Legal Service) to $786,298(Women’s

Legal ResourceCentre,NewSouthWales), with theaveragebeing approximately

$173,000.

Funding since1995–96is set out at Attachment A. Thelast significantinjection of

funding into theCommonwealthCommunity Legal ServicesProgram was $3.6min

1999–2000 to establish five newcommunity legal centres in regionalandremote

areas(Kalgoorlie,BrokenHill, Gippsland,Mt Gambier andRiverland).

TheCommonwealthCommunityLegalServicesProgramhasevolvedsignificantly

sinceits inception. It now includesProgramguidelines,servicestandards,regular

financial andprogressreports,andadatacollectionandreportingsystemfor useby

individual communitylegalcentres andStateProgramManagers.
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Implementationof theservicestandardsand thedatacollection systemwerelongand

difficult processes, with manycentresconcernedthese processesimpinged on their

independenceandprofessionalism.Todaytheculturein thesectorhaschanged

significantly, particularly within thepeaknationalandstateassociationsandthere is a

strongcommitmentto workingcollaboratively on projects. Thenationalpeak body,

theNationalAssociationof CommunityLegalCentreshasemphasised, in discussions

with theDepartment, thattherehasalwaysbeenanunquestionedacceptanceof the

needto accountfor theexpenditureof public fundsandensuretheprovisionof quality

services.

Community Legal Centre Service Delivery

Thecurrent outcomestatementfor theCommonwealthCommunity LegalServices

Programis ‘equitableaccessto legalassistanceservices to disadvantagedmembers of

thecommunity and thosewith special needs’.1

Theactivitiesfundedunder theCommonwealth Community Legal ServicesProgram

comprise:information, advice,casework,community legaleducation, andlawreform

and legalpolicy. Within theCommonwealth Community Legal ServicesProgram

framework, community legalcentres determinethetypeandmix of servicedelivery

thatbestmeetstheneedsof their client communities. Theservicedelivery strategies

of eachcentrearesetout in its Community Legal ServicesProgram Plansubmittedat

thecommencementof eachthreeyearserviceagreement. Eachcentrealso submits

annualtargetsfor anticipatedservicedelivery levels.

Stakeholders

TheDepartmentrecognisestheskills and expertisewithin thecommunity legal

servicessector which contributeto theCommonwealth Community LegalServices

Programmeeting communityneeds.

1 Attorney-General'sDepartment,CommonwealthCommunity LegalServicesProgramGuidelines.
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TheDepartmentworkscooperativelywith thecommunity legal services sector to

ensure thattheCommonwealthCommunity LegalServicesProgram meetsits

objectives. It liaisesregularly with theNational Association of Community Legal

Centres.

A Memorandumof Understanding between theCommonwealth andeachof theLegal

Aid Commissionsin NewSouthWales, Victoria,Queensland,andWestern Australia

and theAttorneyGeneral’sDepartmentof SouthAustraliasetsout astatementof

principlesto guidetheCommonwealthandtherelevantState in themanagementand

support of theCommunity LegalServicesProgram. A StateProgramManager

Agreementwith eachof theseorganisations,and theLegalAid Commissionof

Tasmania,setsout thepurchasing arrangementfor provisionof StateProgram

Managerservices.StateProgramManagers areresponsible for day-to-day

administration of theCommonwealthCommunity Legal ServicesProgram, acting as a

first point of contactfor queriesandensuringcompliancewith theaccountabili ty

requirementsof theServiceAgreement.TheDepartment liaiseswith StateProgram

Managers frequentlyandholdsbothregular programmanagementandspecific

purposemeetings.

State-Based Reviews

Reviews of thejoint CommunityLegalServicesProgramin thoseStateswhichalso

provideStateprogramfundingwereconducted from 1997to 2006. Reviewswere

completedin South Australia(1997),Victoria (1998),Queensland(1999), Western

Australia(2003)andNewSouthWales(2006). TheVictorianReview wasnot

publisheddueto disagreementwithin theReview’s Implementation AdvisoryGroup

over recommendationsproposing therelocationandamalgamationof some

communitylegal centres.
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Thereviews werejointly commissionedby theCommonwealth and therespective

State. Theterms of referencevariedslightly from reviewto review, but focused

largely on thesamecoreissues:

• consistentandequitabledistributionof community legalservices

• identifyingcorecommunitylegalcentreservices,and

• enhancing corporategovernanceandtheroleof volunteers.

Most reviewsrecommendedthatcommunity legal centres continueto have flexibili ty

in determiningthemost effectiveform of servicedelivery for their clientcommunity,

comprisingamix of oneor moreof thecurrent coreactivitiesof information, advice,

casework,communitylegaleducation, andlawreformand legalpolicy. However, the

reportof theSouthAustralianreviewwasmoreprescriptivewith the

recommendationsincludinga requirementfor setopeninghours, standardised

eligibil ity criteriaand the typesof matterswhichshouldnot behandled, for example,

conveyancing, traffic andmajorindictableoffences.

Thereviews alsoidentifiedareasof unmet need, althoughboththeWesternAustralia

andNewSouthWalesreviewsrecommended thatthefundingof existingcommunity

legalcentres beincreasedto aviablebaselinebefore theprovisionof fundingto any

newcommunity legalcentres. 

 

Amongthemoresignificantrecommendationsof theNewSouth Walesreview was

theproposedadoptionof aStrategicServiceDeliveryModel. This encompassesa

needs assessment,serviceplanningto meetidentified needsin accordancewith good

practiceand actualservicedelivery. Thereviewalsorecommended aminimum

baseline funding level to coverthreefull -timepositionsfor all community legal

centres fundedin NewSouthWales.

A tablesummarisingtherecommendationsof all theState-basedreviews is at

Attachment B.
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The Review Process

TheformerAttorney-GeneralauthorisedtheDepartmentto conducta review of the

Commonwealth CommunityLegalServices Programon20April 2006. Healso

invitedtheNational Associationof Community LegalCentres, in October2006, to

provide its viewsonhow theCommonwealth Community LegalServices Program

couldoperatemoreeffectively, with astrongfocusonclients. TheNational

Associationof CommunityLegalCentresmadea submissiondated30March2007 to

theformerAttorney-General.

TheDepartmentsoughtinput from StateProgramManagers on14March2007, ona

rangeof issues relevantto thereview(acopy of thequestionsis at Attachment C).

With theexception of Victoria,all StateProgram Managers responded. TheSecretary

of theDepartmentalsowroteto his counterpartsin theStates andTerritories, on

19 April 2007, inviting input into thereview. Responseswerereceivedfrom Victoria,

NewSouthWales,TasmaniaandSouthAustralia.

Commonwealth CommunityLegalServices Programstaff metwith a rangeof

programareaswithin theDepartmentandin other Australian Government

departmentsto obtain informationon theoperationof otherprograms. The

Departmentundertook researchon theoperationof overseasprogramssimilar to the

Commonwealth CommunityLegalServices Program, andonprogramoutcome

performancemeasurements generally.

TheDepartmentundertooka reviewof researchandreportsrelating to community

legalcentres over thelast20 years(a list of reviewsis at Attachment D).

TheDepartmentalsoundertookresearchandcollecteddata from awide rangeof

sourcessuchas theNational Associationof Community Legal Centrespublications,

communitylegal centreannualreports,Community Legal Services

InformationSystemreports,AustralianBureauof Statistics surveyreports andNew

South WalesLaw andJusticeFoundationreports.
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TheBetterPracticeGuidesproducedby theAustralianNationalAudit Officeon the

Administrationof Grants2 and Developing andManagingContracts3 wereadoptedas

referencedocumentsfor thereview.

2 AustralianNationalAudit Office, Administration of Grants Better Practice Guide, May 2002.
3 AustralianNationalAudit Office, Developing and Managing Contracts Getting The Right Outcome, Paying The Right Price

Better Practice Guide, February 2007.
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1 TERM OF REFERENCE 1 -THE ROLE OF THE PROGRAM IN
PROVIDING ACCESS TO JUSTICE, IN CONJUNCTION WITH LEGAL AID,
PRO BONO AND FINANCIAL ASSISTANCE

1.1 Commonwealth Community Legal Services Program Outcome Statement and
Objectives

Theoutcomestatementfor theCommonwealth Community LegalServices Programsetout in

theProgramGuidelinesandapprovedby thethenAttorney-Generalin October 2005is

‘equitable access to legal assistance services for disadvantaged members of the Australian

community and those with special needs.’4

Underpinning theoutcomestatementaretheobjectivesset out below:

• Community legal servicesassist people, individuall y or collectively, aswell asthe

communityoverall. Assistanceis directedtowardspeoplewhoexperiencesomeform of

systemicor socio-economic barrierto accessinglegalservicesand/or whoseinterests

shouldbepursuedasamatterof public interest.

• Community legal serviceclientsreceiveearlyassistancethroughtheprovisionof

appropriate informationand referral.

• Community legal serviceclientsgainapractical and improvedunderstandingof legal

andotheroptionsavailable to themthrough theprovisionof appropriateadvice.

• Community legal serviceclients, throughtheprovisionof appropriatecasework, gainan

increasedopportunity to pursueoutcomesconsistentwith their legal rights or

entitlementsandcommunitylegalservice resources.

• Community legal educationprovidespeople, serviceprovidersandother agencieswith

opportunitiesto:

o improvetheir awarenessof thelaw, legalprocessesandotherregulatory

mechanismswhereappropriate

o increasetheir ability to understandandcritically assesstheimpact of thelaw and

the legalsystemon themselves, and/or

4 Community Legal Services Program Guidelines, p6.
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o improvetheir ability to usethelaw, legal systemandotherregulatory

mechanismswhereappropriate.

• Community legal centres undertakelaw reform andpolicy work to meet thepriority

needsof the targetgroupsandcommunitieswith whomtheywork.

• All servicesaredeliveredefficiently andeffectively in order to provideaccessible,

responsive,respectful, understandableanduseful servicesto clients.

In orderto provideasimpler,all-encompassingobjective for theProgram,it is the

Department’s view thattheaboveobjectivescould bebetterexpressedasoneclearobjective:

to contribute to the provision of access to legal assistance services for disadvantaged

members of the Australian community and those with special needs.

1.2 Service Delivery

To meettheaboveobjectives,theCommonwealth Community LegalServicesProgramfundsa

set of coreactivities comprisinginformation,advice,casework,community legaleducationand

lawreformandlegal policy.

TheCommunityLegalServicesInformationSystem showsthatalmost62%of activities

(information,adviceandcasework) undertakenby community legalcentresin 2006-07

involvedcivil law. Tenancy,creditanddebt, andemploymentissueswerethemostcommon

problem types. Almost 31%of community legal centreactivi ties involvedfamily law. The

mostcommonproblemtypeswerechild contact andresidency, followed by divorceand

separation, andpropertymatters. Theremaining 7%of information,adviceandcasework

relatedto criminal matters.
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Thebreakdownof activitiesundertakenin 2006–07 issetout in Table1 below.

Table 1: No of services and % provided by community legal centres in 2006–07 for
Commonwealth and State

CORE SERVICES
NO. OF

SERVICES
% OF SUB

TOTAL

% OF
NATIONAL

TOTAL
Information 89,742 33.3%
Advice 153,289 56.9%
Casework (Cases closed) 24,748 100.0% 9.2%
Minor 17,700 71.5% 6.6%
Medium 5,373 21.7% 2.0%
Major 1,675 6.8% 0.6%
Community Legal Education
Projects*

1,346 100.0% 0.5%

Minor 788 58.5% 0.3%
Medium 383 28.5% 0.1%
Major 175 13.0% 0.1%
LRLP Projects* 412 100.0% 0.1%
Minor 204 49.5% 0.1%
Medium 126 30.6% 0.1%
Major 82 19.9% 0.03%
National Total 269,537 100.00%
Source: Community Legal ServicesInformation SystemCA 11 Output-Full Breakdown (active,funded,Community Legal
ServicesProgramonly)

* Minor – 0-5 hours
Medium – 6-20 hours
Major – Over 20 hours

Thedatashowsthat:

• Direct legal adviceandinformationmadeup90.2% of activities,with casework

accountingfor a further9.2%.

• Half of onepercentof activitiescomprised community legal educationwith 0.3% of

thoseactivitiesbeingreportedasminoractivi ties.

• Lessthanonequarterof onepercentof activit iescomprisedlaw reformandlegalpolicy,

with 0.08% reported asbeingof aminornature,0.05% asmedium and0.03%asmajor

activities.

Figures 1, 2, 3, 4 and5 andTables 2, 3 and4 showthecomposition of thetypesof clients

seekingandreceivingassistancefrom community legal centres.
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Figure 1 – Clients by gender – 2006–07

Femalesmadeup themajorityof clientsfor community legalcentres at 61%.

Figure 2 – Clients by age – 2006–07

Peoplebetween theages of 35and 49comprised39%of clients (Figure2). Overall 74% of
clientswerelessthan50 yearsof age.

Figure 3 – Clients by income level – 2006–07. ($0 to $26,000per year,$26,000to $52,000 peryear and$52,000peryearor
over).

Themajorityof clients(81%) earnedlessthan$26,000per yearwith a further17% earningless
than$52,000peryear(Figure3).

<18
3% 18-34

32%

35-49
39%

50-64
18%

65 & over
8%

Male
39%Female

61%

$0 - $26,000
81%
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Figure 4 – Clients by income source – 2006–07

58% of clients receivedsomeform of governmentincomesupport.

Figure 5 – Clients by family type – 2006–07

Family typeis relatively equallydistributedacrossall family typecategories.

Earned
37%Government

benefit
58%

Other
5%

Two Parent
19%

Sole Parent
28%

Not Living
in a Family

29%

Other
24%
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Table 2 – Clients by Indigenous Status – 2006–07

Table 3 – Clients by Disability – 2006–07

Disability Number % of total
clients

Clientswith adisability 11,282 9.2%

Table 4 – Clients by English Proficiency – 2006–07

English Proficiency Number % of total
clients

Not Well 3,766 3.1%

Not At All 703 0.6%

Total – Low EnglishProficiency 4,469 3.6%

Table 5 - Community Legal Services Program clients by law type by number and
percentage for 2006/07
Law Type Number %

Family Law 41,495 30.8%

Civil Law 83,406 61.8%

Criminal law 9,981 7.4%

Total Clients 134,882 100.0%

Source:Community Legal ServicesInformation System CC6Clients by law type(active,
funded,Community Legal ServicesProgramonly)

Indigenous Status Number % of total
clients

Aboriginal 4,427 3.6%

TorresStrait Islander 142 0.1%

Both Aboriginal & TorresStrait Islander 540 0.4%

Total (Indigenous) 5,109 4.2%
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1.3 Comments on Current Arrangements

A numberof responsesfrom StateAttorney-General’s departmentsto thereviewprovided

strongwordsof supportfor communitylegalcentres,examplesof whicharesummarised

below.

• Victoria is extremelysupportiveof community legal centres. 

 

Communitylegalcentres playanimportantrolewithin thecommunity andthelegalsystemon

anumberof levelsin NewSouthWales,through:

o assistingindividual clientsdirectly throughtheprovisionof legalservicesto

membersof thecommunity

o activelyassisting groupsof individualsandpotential clientsthroughcommunity

legal education

o activelyassisting groupsof individualsandnumerouspotential clientsto manage

their contactwith thelegalsystem,and

o aimingto reducelegalproblemsandneedsin thebroadercommunity throughlaw

reform andadvocacywork.

Responsesalsoindicatedthatthecurrent Programarrangementsaregenerally working well, for

example:

• Thereareproductiveworking relationshipsbetweencommunity legal centres, theState

Program ManagerandtheNewSouthWalesLegal Aid Commissionwith acooperative

attitudeto working together to improvetheProgram.

• TheProgramgenerallyoperateseffectively in SouthAustralia andhas astrongclient

focus.

• Therewerealsosomepracticalsuggestionsaboutwaysin which theProgram couldbe

improved. For example,NewSouthWales supportsa rangeof improvements as

follows:
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o ensureadequatecorefundingusingaclear allocation formula

o streamlinethereporting requirementsfor community legal centres

o improvetheinformationtechnologysystemsused by community legal centres to

meetreporting requirements

o improvetransparencyanddevelopadetailedsetof policiesandprocedures

o recognisetheimportanceof effectiveco-ordination to theoverall effectivenessof the

Commonwealth CommunityLegalServicesProgram, and

o ensureadequatefundingfor co-ordination activi ties.

It wasalso notedthatthereis scopeto reduce thecomplexity of thecurrentreporting

arrangementsfor communitylegalcentres,withoutcompromisingaccountability, andthatmore

simplified accountability arrangementswould bewelcomed. Theissueof streamliningcurrent

accountability arrangementsis discussedlater in thereport.

Thecurrent arrangementsin relationto thecoordination of theservicesof community legal

centres with thoseof otherreferral andassistanceagencies weregenerally perceivedasworking

reasonablywell. However, suggestionsfor waysin whichcoordination couldbeimproved

werealso offered:

• Thereis furtherscopeto increaseco-ordination, especially in rural, regionalandremote

areas.

• Referralsto thePublicInterestLaw Clearing Housecould alsobeimproved.

• Extendingtheuseof directreferral to anappropriateorganisation in thepresenceof a

client (‘warm referral’) mayimproveservicedelivery to clientsandassistin the

coordinationof services.

Theremay bescopeto improvethecoordination of community legaleducation activities

betweencommunity legalcentres, legalaidandotherreferral andassistanceagencies,

particularly in theareaof theproductionof legalinformation kits,brochures andwebsitetools.
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1.4 Why Fund Community Legal Centres?

AustralianGovernmentsupportfor theCommonwealth Community LegalServicesProgramis

basedon thefollowingprinciples:

• Community serviceprovidersbest meettheneedsof theirowncommunities.

• Harnessingthecontributionof volunteersenables community input to services,and

• Early dispute resolutionhelpsto keeppeopleout of court.5

1.4.1 Community Focus

Oneof thedistinguishing featuresof community legalcentres is their closeconnectionwith

their communities. TheReportof theWesternAustralianreviewnotedthat:

[communitylegalcentre] Servicesareunderpinnedby communitydevelopmentprinciples.

Theseprinciplesinvolve working with communities,localnetworksandstakeholdersto build

capacity,facilitateself-help, create local solutionsand link local issueswith broader policy.6

It is thecommunity developmentapproachwhich enablescommunity legalcentres to design

their servicedelivery to meettheneedsof their communities. TheReportof theNewSouth

Walesreviewnotedthat:

A keystrengthof theCommunity Legal ServicesProgramis theability for fundedCentresto

designanddeveloptheir service deliveryon thebasisof their knowledgeandexperienceof

thetargetcommunityandtheir relationshipswith otherlegal,welfareandcommunityservice

providers.7

StateProgramManagerinput to this review notesthatcommunity legal centres undertake

communitydevelopmentandmaintaincommunity connectionsin anumberof dif ferentways.

Examples of community connectionincluderepresentation of community memberson

5 FederalCivil JusticeStrategyPaper, p 104.
6 Legal Aid Western Australia,Joint Review of Community Legal Centres Legal Aid, September 2003, p 24. .
7 Legal Aid Commissionof NewSouthWales, Review of the New South Wales Community Legal Centres Funding Program – Final Report,

June2006, p78.
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ManagementCommittees,astrongvolunteer baseat manycommunity legalcentres and

communitylegal centres working in partnershipwith otherorganisations.

In addition,community legalcentres makeconcertedefforts to remain connectedto their

communities.TheTasmanianStateProgramManagernoted:

I believethatcentresmake hugeefforts to stayconnectedto their communities. Manyrely on

other communityorganisationsfor help andassistancealso. Thereforecentreswill actively

seekandmaintaincommunity connections. 8

However,somecommunity legalcentres experiencedifficul ties being responsiveto their

communities.TheQueenslandStateProgram Managernotedthat:

An issuein relationto theresponsivenessof community legalcentres to their communities

relatesto thedifficulty thatsomecommunity legalcentres experiencein thatthey arefunded

to providea State-wideservice.Obviously thesecommunitylegalcentres canneither be

connected,nor responsive to theneedsof community legalcentres in their communities,given

thevastareawhich they aresupposedto cover.9

In addition,havingmore communityconnectionsmay posesomerisksfor community legal

centres. TheTasmanianStateProgramManagernotedthat community connection was:

… balancedwith therisk thatthemore contacteachcommunity legalcentre haswith the

communitythemorereferralsit will receive,this in turn putspressuresoncentresto cope

with demandandto alsodeal with inappropriatereferrals.10

8 TasmanianStateProgramManager, Response regarding the internal Review of the Community Legal Services Program, 11April 2007,p2.
9 Queensland StateProgramManager, Response regarding the internal Review of the Community Legal Services Program, 12April 2007,

pp3-4.
10 TasmanianStateProgramManager, Response regarding the internal Review of the Community Legal Services Program, 11April 2007,p2.
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1.4.2 Outreach

Thosecommunity legalcentres thatareableto provideoutreachservices,undertakea

significant amountin avarietyof ways. Someprovideafter hoursservices to clientswhoare

unableto accessa communitylegalcentreduring normal office hours, otherstravelto small

rural or remotecommunities.StateProgramManagers reportthatoutreachin rural andremote

areasis of major importance,particularly for Aboriginal people andculturally and linguistically

diversecommunitygroups.

Many community legalcentres build relationshipsandpartnershipswith otherserviceagencies

to extendtheir servicereach.For example, theKimberleyLegal ServiceandtheKatherine

Women’sLegalandInformationServicecoordinatedtheiroutreachvisits with thoseof the

localFamily ViolenceUnit to provideclientswith greateraccessto services.

Somecommunitylegalcentres provideoutreach servicesto their immediatelocalities,suchas

surrounding suburbs.Forexample,theHobart Community Legal Centreprovidesservicesto

areaswithin a relatively shortdriveof theoffice (15kmsout of theHobartcentralbusiness

district), to areaswhere targetedclientsareconsideredto havevery highneedandaveryhigh

levelof welfaredependenceandareunableto attend thecommunity legal centreoffice. Some

communitylegal centres haveasatelliteoffice in otherhighneedareas of their State, andsome

specialist community legalcentres thatcannotprovideaphysical outreach service, operate

State-wide telephoneadvice lines.

Specialistcommunitylegalcentres providecaseworksupportandspecialist assistanceas

requiredto community legalcentres in regional,rural andremotelocations, andco-operate with

themin thedeliveryof community legaleducation andotheractivi ties.

However, regional,rural andremotecommunity legalcentres faceadditionalbarriers when

trying to addresstheunmetneeds of their localcommunities. Thereportby theNational Pro

BonoResourceCentre, Regional, Rural and Remote Pro Bono Models and Opportunities, noted

thatregional, rural andremotecommunity legal centres: 
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• usuallyservicemuchlargerareas,oftenwith fewerresources andstaff, than

metropolitancommunity legalcentres

• oftendonot have theadvantageof being ableto refer clientsto locallegalaidofficesor

otherspecialist communitylegalcentres

• faceparticularproblemsrelatingto recruitingand retaining experiencedstaff, and

• mayfacedifficulties managingresourceallocationswhichdonot adequately coverthe

additional costs of running outreachprograms.11

Additional problems communitylegalcentres face in providingoutreachto regional, rural and

remote locationsincludethelevel of demand,distance,accommodationandtravel costs,limited

presenceof otherserviceprovidersand, in themoreremotelocations,thereliability of video

conferencingfacilities. Thechallengeis to find thebalancebetweencoveringtheneedsof the

target group within thewider geographiccommunity without compromising thestandardof

serviceor reducing local servicedelivery. Feedback suggests thatregional,rural andremote

outreachservicesaregenerallystretchedandcannotmeetdemand.

1.4.3 Volunteers and Pro Bono

In its review submission,theNationalAssociation of Community Legal Centresnotesthat

manycommunity legalcentres havebeenable to attract andmaintainsignificant support from

volunteersandprobonolawyers. For example, it hasbeencalculated by theNational

Associationof CommunityLegalCentresthatvolunteers contributetheequivalentof a

minimumof $23mperannumto theCommonwealth Community Legal ServicesProgram.

Communitylegalcentres provideanavenuefor harnessingvolunteerservices. Lawyersand

othervolunteersdonot providetheir servicesto government agencies suchaslegal aid

commissions. TheNationalPro BonoResourceCentrenoted, in its mediareleasedated

6 September2007, legal volunteers vital to community legal centre service delivery, that:

70% of community legal centressurveyedby theNational ProBonoResourceCentresaidthat

without probonoassistance,keyservicessuchasadviceclinics,complexcasework and

litigation, couldnotbedeliveredatcurrentlevels.

11 NationalProBonoResourceCentre,regional, rural and remote pro bono, models and opportunities, May 2006,p 5.
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There area rangeof opportunitiesavailableto community legalcentres for furtherenhancing

pro bono andvolunteer support. TheNationalPro BonoResourceCentrehasfosteredanumber

of suchinitiativesincludingdevelopment of the‘clcvolunteers’ website in collaborationwith

theNationalAssociationof CommunityLegalCentresandthepromotion of partnerships

betweencommunity legalcentres andindividual law fi rms. TheNational ProBonoResource

Centrehasalsoobservedthatthesecondment of vacation/summerclerksto community legal

centres hasenormouspotentialto tapinto privatefirms’ law studentresources.

In addition, theNationalProBonoResourceCentresaysthere is a link betweenindividual

lawyersvolunteeringat communitylegalcentres andthetendencyof theselawyers to take

mattersbackto their firms for in-houseprobonoassistance.Volunteeringis animportant

vehicleto ‘capacity-build’ privatefirm probonooutput,andassuch,any meansto assist

communitylegal centres to enhancetheir volunteeringcapacity mustbeencouraged.12 This is

supportedby theLaw Council of Australia:

These(volunteer)servicesact asgatewaysor pathwaysto legalrepresentationthrough referral

andprobonowork. Theyidentify meritoriouscasesand,in addition, offer a rangeof

representationservicesespecially wheretherearesignificantgapssuchasvictims’

compensationmatters,servicesfor particularly disadvantagedgroups,servicesto remote,

regionalandremoteareas,andfor Indigenouscommunities.13

Yet theabili ty of communitylegalcentres to run effectivevolunteerservicesmayhingeon the

numberof volunteersavailable.TheQueenslandStateProgramManagerreportedthatseveral

communitylegal centres runeffectivevolunteer servicesin thatStateasa result of thelarge

numberof availablevolunteers. In someinstancesacommunity legalcentre is ableto provide

advicesessionsseveralnightsperweekusingvolunteers,for example,CaxtonLegalCentre.

Othersprovideveryextensiveoutreachservicesacrosslargeregionalareas.However, these

sessionsandoutreachservicesareprimarily viablebecausetherearecurrently volunteer

lawyersin thoseareasto run theservices.Should thosevolunteersceasework, thenit is

probablethattheserviceswouldceaseoperations.14

12 NationalProBonoResourceCentreSubmission to the New South Wales Review of Community Legal Centres, February 2005, p.3.
13 Law Council of Australia, Erosion of Legal Representation in the Australian Justice System, February2004, pp55-56, viewed 10 July
2007,<www.lawcouncil.asn.au/get/publications/2393555026.pdf>
14 QueenslandStateProgramManager, Response, p2.
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Thelack of availability of volunteersmostly impacts regional, rural and remotecommunity

legalcentres, whichhavedifficulties incorporating volunteerassistance into their service

deliverymodels. The reportby theNationalProBonoResourceCentre, Regional, Rural and

Remote Pro Bono Models and Opportunities, says thatregional,rural andremotecommunity

legalcentres ‘have greaterdifficulties thanmetropolitancommunity legal centres incorporating

volunteerassistancefrom privatelawyersandlaw students into their servicedelivery models.’15

There are, nevertheless, a growing numberof collaborationsbetween law firms andregional,

rural and remotecommunity legalcentres. In New SouthWales, this collaboration is assisted

throughtheCooperativeLegalServicesDeliveryModel currently being rolledout by theLegal

Aid Commission(seeSection1.6).

However, thesuccessof probonoprograms wouldappear to dependon goodworking

relationshipsbetweencommunity legalcentres andprobonofirms, andthecommunitylegal

centresectorbeing well-resourced.TheNational ProBonoResourceCentrenotesthatpro

bonocoordinatorsconsistentlyreportthatthemostsuccessful[pro bonoprograms]area result

of closeandongoing working relationshipswith community legal centres,andthat without a

well-resourcedcommunity(andlegalaid) sector,probonoprogramswouldnot beeffective.16

1.4.4 Early Intervention and Multi-Faceted Approach

Communitylegalcentreservicesarefocused onprovidingassistanceat anearly stagein a

dispute. In its 2004–2007BudgetSubmission,theNational Association of Community Legal

Centresnoted:‘communitylegalcentres arepositioned at theprevention andearly intervention

endof thelegal system,working to reducethelikelihoodof litigation,as well asothernegative

social consequences.’ 17

15 NationalProBonoResourceCentre,regional, rural and remote pro bono, models and opportunities, May 2006,p 5.
16 NationalProBonoResourceCentreSubmissionto NewSouth Wales Review.
17 TheNationalAssociationof CommunityLegalCentres,Community LegalCentres:An investmentin value;Investingin CommunityLaw:

BudgetSubmissionto theCommonwealthGovernment 2004-2007,August2003,p15
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This view is furthersupportedby theLaw Councilof Australia. It saysthat:

Community legalcentresareanimportantgateway to legalservicesfor thecommunity,

particularly for sociallyandeconomically disadvantagedpeople.Their servicesalsoprovide

earlyinterventionopportunitiessothatconsumersareableto accessinformationandadvice

abouttheir legalproblemsat anearlystage.This oftenleadsto theearly resolutionof

problemsandavoidanceof costly courtcases.18

Communitylegalcentres generallyadoptawhole-of-clientapproach to servicedelivery. Other

legalserviceprovidersmaybelimited in theirapproachby strict eligibility criteria.

Communitylegalcentres areless litigation focusedsotheyhavea greatercapacityto spend

moretimewith their clientsto determinethefull extent of their problem/s including legal and

non-legal concerns. For example,theNational Association of Community Legal Centres

submissionto thereviewincludescasestudieshighlighting thewhole-of-client approach.The

uniquewhole-of-client focusapproachallows community legal centres to determinethecause

of problemsandmakethenecessary referrals to legal andnon-legalserviceproviders. The

attached(Attachment E) scenarioprovided by theNationalAssociationof CommunityLegal

Centresill ustratestheclient outcomesthat canbeachievedby community legal centres, in

comparison with thenegativeoutcomesbecauseof a lack of assistance.

It shouldalsobenotedthatmanycommunitylegalcentreclientsneedassistancewith more than

oneproblemandthatthesecanbe complicatedand multi-faceted. TheNational Associationof

CommunityLegalCentresnotesin its submission to thereview:

Centresreportanever-increasingdemandfor their services,accompaniedby a trendtowards

greatercomplexityof legalproblems…Workingwith otherlegalandnon-legalservice

providers,communitylegal centres are experiencinganincrease in referralsto their centres.

In someplaces, centresareexperiencinga 600%increasein referralsin someareasof law.19

18 Law Council of Australia, Erosion of Legal Representation in the Australian Justice System, February2004,p.34.
19 NationalAssociationof CommunityLegal CentresSubmission, p15.
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TheNewSouth WalesLaw andJusticeFoundationpublisheda report, Justice Made to

Measure (March2006) foundthatovertwo-thirdsof participantsin a legalneedsstudyreported

experiencingoneor morelegaleventsin theprevious12months,suggestingahigh level of

legalneed acrossthesurveyedareas. The10mostfrequenttypesof legal eventswere general

crime (experiencedby 27% of all participants),housing(23%),consumer (22%),government

(20%),accident/injury (19%),wills/estates(15%),employment(12%), credit/debt(12%),

family (9%), and education(7%).

A studyundertakenby Ab Currie,Principal Reseacher, Access to Justice and Legal Aid,

Departmentof Justice,Canada,comparedtheresults of legalneedssurveysin a rangeof

overseasjurisdictionsandfoundtheincidents of legalproblemsrangedfrom 26%– 67%of

respondents.

… justiciableproblems triggerbothotherjusticiableanda rangeof healthandsocial

problems.Accessto justice servicescanthereforeplayanimportantrole in buildingan

inclusivesociety,diminishingsocial disadvantage,dependencyandtherelatedcostto public

services.20

Otherresearchalsoconfirmsthatlegalneedsoften donot involveoneproblem, but rathera

clusterof problems andincreasedcomplexity in matters.21 TheNationalAssociationof

CommunityLegalCentres’ submissioncitesanumberof studiesandreports includingthe

AustralianCouncil of SocialServices, Australian Community Sector Survey Report 2007, the

2006reporton The Economic Value of Community Legal Centres by theUniversity of

TechnologySydney, theNewSouthWalesLaw andJusticeFoundationas part of its Access to

Justice and Legal Needs researchprogramandresearch in theUnited Kingdom, A Trouble

Shared – legal problems clusters in solicitors’ and advice agencies, which all point to theneed

for amulti-dimensionalapproachwith moreholistic serviceprovisionandbetter coordination

20 Ab Currie,Departmentof JusticeCanada,The Legal Problems of Everyday Life, p34.Paperdeliveredat theInternational Legal Aid Group,

Antwerp2007.
21 Paper presentedat InternationalLegalAid Groupconference
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of responsesto clients’needs.22 TheNewSouthWalesreviewnotedthat:

Thecommunity legalcentres’ valuebaseincludeda strongemphasison ‘holistic’ responsesto

clientproblems—anawareness that a disadvantagedclient’s legal problemwaslikely to bebased

in, associatedwith or thecauseof other nonlegalproblemswhichshouldalsobeaddressed.23

Variousstudieshaveidentifieda rangeof cluster types, for example, family problems,welfare

benefits/housing,consumerandemployment. In their researchonproblem clusters,

Moorheadet al foundthatabouta third of clientsalsohadaphysical disabili ty, chronicillness

or mental problems.24

TheNationalAssociationof CommunityLegalCentressubmissionnotes that its consultations

with communitylegalcentres hadrevealedanincreasein clientswith mental or intellectual

disabilitieswhichhadtheattendantoutcomeof increasingcomplexity in matters andthetime

requiredto assisttheseclients.25 ThesubmissionalsocitestheLaw andJusticeFoundation

research,Justice Made to Measure, which foundthatpeoplewith achronicill nessor disability

areparticularly vulnerableto a rangeof civil , criminal and family legal problemsandsuggested

thatmeetingthelegalneedsof peoplewith a chronic ill nessor disabili ty should bea top

priority.26

In orderto addresstheincreasein numbersof clientswith mentalill nessissues,ElizabethEvatt

CommunityLegalCentreis activelyseekingworking relationshipswith otherorganisations

includingthelocalmentalhealthunit, thepoliceand thecourts,with aview to buildinga

collaborativestructurearoundthese institutions/agencies. Theoverall aim is to assist in

building effective community supportnetworksaroundpeoplewith amental il lnessto reduce

therisk of furtherlegalproblems.27 A similarapproachis adoptedby manycommunity legal

centres aroundthecountry. In addition,Elizabeth Evatt Community Legal Centreapproached

Legal Aid NewSouthWalesto developanin-housecasemanagementmodelthatcombines

legalandsocialwork interventions, aswell asformalisedcollaboration andreferral pathways

with externalserviceproviders.

22 TheNationalAssociationof Community LegalCentres Submission, p16
23 New South Wales Review,p28.
24 MoorheadRichard,Cardiff University, Coping with Clusters? Legal problems Clusters in Solicitors’ and Advice Agencies, Paperdeliveredat

theInternational Legal Aid Group,Antwerpen2007.Viewed10 July 2007,
2007<hhtp://www.ua.ac.be/main.aspx?c=.ILAG2007&n=39309&ct=40011>.

25 TheNationalAssociationof CommunityLegalCentres Submission,p15
26 TheNationalAssociationof CommunityLegalCentres Submission,p24.
27 TheNationalAssociationof CommunityLegalCentres Submission,p36.
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Theprojectis specifically directedat improvingoutcomesfor peoplewith mental healthissues

but wouldhaverelevancefor workingwith otherclient groupssufferingsocial andeconomic

disadvantage. LegalAid NewSouthWalesis currently considering theproposal.

In her responseto this review, theTasmanianStateProgramManagerreported thatanadded

problem for community legalcentres in dealingwith their clients stemsfrom thestressesthat

communitylegal centrestaff areexposedto whenbalancing fundingconstraintsandassisting

clients, andparticularlywhendealing with membersof thecommunity that nootherproviders

canor will assist.

1.4.5 Other Distinguishing Features of Community Legal Centres

Otherbenefits of community legalcentres notedby theNational Association of Community

Legal Centresin its reviewsubmissioninclude:

• their expertisein areasof law thatother providershaveno interestin or no facility to

provide

• theirexpertisein effectively assistingpeoplewith complex needsandmultiple

disadvantages

• theirestablishedworking relationshipsandcollaboration with otherorganisationsthat

alsohaveexpertisein deliveringservicesto disadvantagedmembersof thecommunity,

and

• theirability to shareexpertiseandresources betweencentres,andthecostsavings

resultingfrom this collaboration.

Communitylegalcentres playakeyrole in legal servicedelivery, a rolewhich complements

thatof otherserviceproviders. In particular,community legal centres offer a rangeof services

and referralpathswhich recognisetheinter-relationship betweenlegalandnon-legal problems

andaim to provideclientswith assistanceto resolveproblemsat their root cause, reducing the

likelihoodof furtherinvolvementwith thelegal system.
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Communitylegalcentres’ clientsfall outsidetheguidelinesfor assistanceofferedby legalaid

commissions. While family law formsasignificant component of community legalcentre’s

work (over30%)themajorityof their work (over60%)involvescivil law matters. Legal Aid

Commissionsaremorelikely to givepriority to criminal andfamily law mattersandonly take

on morecomplex civil cases. Most civil law mattersariseunderStateandTerritory lawsand

Commissionsreducedtheir civil law practicesin favourof directing their State/Territory

funding to criminal matters, following theAustralianGovernment’s decision to ceasefunding

mattersarising underStateandTerritory lawsin 1997−98.

Communitylegalcentres arealso very flexible in their servicedelivery. Manyprovideevening

adviceclinics for clientswhocannotattendduring normal businesshours,andoftenprovide

adviceclinics at venueswherevulnerablemembersof thecommunity congregate, for example,

communitycentres,drop-in centres, health centres andagedcarefacili ties.

As communitymanagedservices,community legal centres areableto identify andrespond

quickly to emergingcommunity needin waysthatotherserviceproviderscannot.For example,

in its submission theNationalAssociation of Community Legal Centresreportsthatfollowing

Cyclone Larry, communitylegalcentres locatedin northernQueenslandmadeastrategic

decision to respondto immediateneedandtemporarily diverted resourcesto distressedclients

providing information on insuranceissuesandcrisismanagement.

TheNationalAssociationof CommunityLegalCentresassertsthatgetting accurateinformation

aboutlegalrights into thecommunityis aneffective first stepin assisting many, ratherthana

few,clients.28

1.4.6 National Legal Profession (National Legal Profession Model Laws Project)

TheNationalLegalProfessionModel LawsProject relatesto thedevelopmentof anationally

consistentset of regulationsfor legalpractitioners. Legislation basedona modelbill hasbeen

passedin six statesandterritories, andis currently beingconsideredby theWestern Australian

andSouthAustralian Parliaments.Themodel bill did not coveranumberof issueswhichwere

ultimately intendedto beincluded,oneof thembeing regulationof legalpractitioners working

28 NationalAssociationof CommunityLegal CentresSubmission p21.
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in community legal centres. A discussionpaperregardingprofessionalregulation issuesfaced

by legalpractitionersworking in community legalcentres is beingpreparedby aStanding

Committeeof Attorneys-General JointWorkingParty. After being finalised,thediscussion

paper will besentto keystakeholdersfor comment, following which further modellaws will be

developedfor enactmentby theStatesand Territories.

1.5 The Status of Similar Programs Overseas

Reviews havebeenundertakenin Ontario(Canada),theUnitedKingdomand theNetherlands.

Somekey featuresof theprogramsin thesecountriesaresummarisedbelow.

1.5.1 Canada

Legal Aid Ontario hasresponsibilityfor 79 community legal clinics. Theclinics provide

servicesincluding:

• legalrepresentationandadvice

• community developmentandorganising

• law reform, and

• public legaleducation.

Legal Aid Ontario assists andsupports theclinicsthroughits Clinic ResourceCentrewhich

provideslegalresearchandlegalinformation. It alsocoordinatestheclinics’ purchasesof

informationtechnologyequipmentandotheroffice supplies.

Legal Aid Ontario monitors clinics’ performance througha Quality AssuranceProgramand

regularmeetings. TheQualityAssuranceProgramrequiresclinics to submit a rangeof

quarterly andannualreportsincludinganannualfundingapplication containinga reviewof last

year’s work andawork/businessplanfor thecoming year. Theclinics receivefundingon a

presumptivebasis subjectto meetingtherequirementsof theQuality AssuranceProgram.
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1.5.2 United Kingdom

LawCentresare theUnitedKingdomequivalentof community legal centres. Law Centres

provideanindependentlegaladviceandrepresentationservice.Theyemploy specialistsin

areasof ‘social welfare’ law andhelpindividuals and local groupswith problems.Thereare63

LawCentresthroughoutEnglandandWales. All of theseholdcontracts with theLegal

ServicesCommissionto providelegallyaidedservicesto eligible clients. Thevalueof these

contractsin 2006–07wasapproximately£10,560,031.Thesecontracts alsoallow Law Centres

to applyfor additional fundingfrom theLegalServices Commission(legal aid certificates)to

undertakerepresentationwork for eligible clients in categories of lawwhereasolicitor is

employed. Othersourcesof LawCentrefundingare local authoritiesandother government

departments.

TheLegal ServicesCommissionis runningaprojectto establishhow it wants to purchase

integratedsocialwelfarelaw servicesin thefuture(coveringcommunity care,debt,

employment,housingand welfarebenefits). By integratedsocial welfare law, theLegal

ServicesCommissionmeansaservicethatcangiveaclient accessto all fivecategoriesof

social welfarelaw via asingleaccess point eitherby providingall theservices in thesameplace

or throughreferral. Oneof theproject’sobjectivesis to establishanumberof pathfinder

CommunityLegalAdviceCentres(andCommunity Legal AdviceNetworks) to testmodelsfor

thedeliveryof integratedsocialwelfarelawservices.

Both Law CentresandCommunityLegalAdviceNetworkswill providethesameservicesbut

will dosoin different ways. Centreswill berunby asinglelegalentity (althoughsome

servicesmaybesub-contracted)andrun from acentral office,alongwith outreach.Community

Legal AdviceNetworkswill seea groupof providers cometogetherandsignup to ashared

servicespecification guaranteeingthatwherevera client contactsthenetworktheywill have

accessto thefull rangeof servicesprovided.29

TheCommunityLegalAdviceCentreswill provideface-to-facelegaladviceservices- from

initial diagnosisto specialistrepresentation(lit igation) - for a wide rangeof social welfareand

family problems,allowing peopleto gethelp ona rangeof frequently relatedproblems. They

29 http://www.legalservices.gov.uk/civil/community_legal_advice_centres_and_networks.asp
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will alsohelpto tacklethecausesof people’sproblemssuchasthepoordelivery of publicand

privateservicesandraiseawarenessof clients’rights by, for example, providing information,

self-helppacksandparticipating in legaleducationsessions.Theserviceswill alsolink in with

thoseprovidingspecialist advicein categoriesnot covered(mentalhealth, immigration,

education,clinical negligence,personalinjury, actionsagainstthepoliceandcrime).

At presentthere is oneLaw Centrein operation in Gatesheadandwork is underwayto have

LawCentresor CommunityLegalAdviceNetworksoperational in Derby,Leicester,

Portsmouth, Hull, EastRidingof Yorkshire, Cornwall, Wakefield, andBarkingandDagenham.

A keyfeatureof thesenewservicesis thattheCommissionandthelocal authority(s)

responsiblefor theareain which theyaresituatedwill jointly fund them. Therationalebeing

thatcoordinatedfundingwill provideamoreintegratedand costeffective service thatbetter

meetsclient needs.

1.5.3 The Netherlands

Prior to 2003, Legal Aid andAdviceCentreswerepublicly fundedthrough theLegal Aid

Board. Theaim of theLegalAid andAdviceCentreswas to concentrateonprimarylegal aid

by providing a low thresholdof accessto justice,at noor very low costand to providean

importantscreening functionby tackling legalproblems at anearly stage, soavoiding the

possibility of escalationandminimisingsocial andpersonal costs.

A review in 2000–01foundthatsomeLegalAid andAdviceCentreshadshifted theirattention

from theirprimaryfocusof informationand referralto extensivelegalaid and representation.

Theystartedto actonbehalfof payingclients(that is, thosenot eligible for legalaid) thus

neglecting theirprimaryrole.

In November2003,theLegalAid andAdviceCentresweredismantledandreplacedby 30

Legal ServicesCounters.Activities undertaken by theLegal ServicesCountersare
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providedfreeof chargeandcomprise:

• information

• clarifyingaproblem andadvisingof one’s judicial position

• simpleadvice(suchashow to proceed, example letters), and

• referral.

1.6 Cooperative Service Delivery

TheCooperative LegalServiceDeliveryModel is an initiativeof theLegalAid Commission of

NewSouthWales. Theaim is to bring together key legal serviceprovidersto apply a

coordinatedandregional approachto theplanninganddeliveryof legal services. Theinitiative

commencedasapilot in two regions, and following apositive evaluation, is nowbeing rolled

out throughoutthestate.

TheCooperative LegalServiceDeliveryModel doesnot operateformally in otherjurisdictions.

However,anumberof otherstates/territoriesactively pursuecollaboration. Forexample,in

Western Australia, aplanningdaywasheld in 2001 betweencommunity legal centres andLegal

Aid WesternAustralia, to addressdeliveryof family law servicesto clients. As a resultof the

planningday,LegalAid WesternAustraliaandcommunity legal centres developedasetof

protocols to governreferralsbetweenagenciesto ensurestreamlining of servicesto clientsand

to avoidthe‘ referralmerrygo round’ for family law clients.

TheDirectorof Legal Aid WesternAustralia andtheChairpersonof theWesternAustralian

Associationof CommunityLegalCentres endorsed theprotocols for useby LegalAid Western

Australiaandall community legalcentres. Theprotocolsreportedly continueto work well.

Legal Aid WesternAustraliaandaworkinggroupof stakeholders,concernedwith the

recruitmentandretentionof professional staff in thebush,havedeveloped aprogramcalledthe

‘CountryLawyersGraduateProgram’. This is aimedat improvingtherecruitmentand

retention of lawyersin regionalandremoteareasby recruiting,developingandrotatingjunior

solicitors throughout regionalWesternAustralia.
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A trial of cooperativearrangementsis alsocurrently underway in theNorthern Territory

following thepublicationof Justice Too Far Away – Report of the Tennant Creek Regional

Legal Access Project.30 Thereportnotedthatdespite improvementsin recentyears,therewas

no doubtthatpeopleliving in TennantCreek continuedto experiencediffi culty in gaining

affordableaccessto legalservices.TheCommunity LegalResourceCentre wasestablishedin

May2006, in responseto thereport,with surplusCommonwealth legalaid funds heldby the

NorthernTerritory LegalAid Commission andsomefunding from theNorthernTerritory

Government.An evaluationof this serviceis scheduledto beconducted early in 2008.

TheNationalAssociation of CommunityLegalCentressubmissionnotes that oneof the

distinguishing featuresof communitylegalcentres is their collaborative work with otherjustice

sector playersandnon-legalserviceproviders. This networkandknowledge:

…givescommunitylegal centresa significant‘ triage’ functionwithin their communities–

effectivelyassistingpeople to get off the‘ referralmerry-go-round’ by providinginformation

on theright placeto gettheservices(legalandnon-legal)theyrequire.31

However, theNational Associationof Community Legal Centresnotesthat thesuccessof

cooperativeservicedeliveryinitiativesdependson theavailabilit y andcapacity of participating

agenciesto providethetimeandstaff resources required.32

TheNationalProBonoResourceCentre’sreport, Mapping Pro Bono in Australia, notesthe

needfor betterdialogueandcoordination betweengovernmentfundedlegal services,pro bono

providers, andreferralschemesat a local,Stateand national level.33

Theestablishmentof Family RelationshipCentres hasseenfurtherdevelopmentof cooperative

andcollaborativeservicedeliveryarrangements betweenthefamily relationshipservicessector

andcommunitylegalcentres.

30 NorthernTerritory Legal Aid Commission, Justice Too Far Away: Report of the Tenant Creek Regional Legal Access Project, May 2003.
31 NationalAssociation of Community LegalCentresSubmission,p30
32 TheNationalAssociationof CommunityLegalCentres Submission,p46.
33 NationalProBonoResourceCentre,Mapping Pro Bono in Australia, May 2007,p 118.
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Two of thefirst 40 FamilyRelationshipCentres (JoondalupandMandurah)involved

communitylegal centres in consortia for thedelivery of Family Relationship Centreservices.

Effective referralarrangementsbetweenFamily Relationship Centres andotherservices,

includingcommunity legalcentres,havealso beendevelopedacrossthenetwork. Family

PathwayNetworksareindependentgroupsof serviceproviders whowork collaboratively to

achieveanintegratedlaw system.Themembership consistsof organisationsthatdeliver

servicesto familieswhoareseparatingandcommunity legalcentres aremembers in many

networks.

Increasedcollaborationon commonissues with otherprograms in theDepartment,will

contributeto providinga sharedresponseto resolution, increasedconsistency and, where

appropriate,cost efficiencies. For example,acoordinated departmental approachby the

Commonwealth CommunityLegalServices Program, Family ViolencePrevention Legal

Services andFamily RelationshipCentres to resolvingaccommodation issues in the

Kimberley,mayprovide opportunitiesthat arenot feasibleeither financially and/orlogistically

for programareas operatingin isolation. TheDepartmentwill review acrosstherelevant

programsit administers.

Similar collaborationmayalso beanoptionto explorewith thosestatesthatcontributeto the

CommunityLegalServicesProgram(NewSouth Wales, Victoria, Queensland,Western

AustraliaandSouthAustralia). TheDepartmentproposes to raisethis issuewith theStates

onceit hasreviewedopportunitiesfor collaboration acrosstheprogramsit administers.

TheDepartmentadministersanumberof statutoryandnon-statutoryschemes of financial

assistance. Thestatutoryschemesinclude theAdministrative Appeals Tribunal Act 1976, the

Federal Proceedings (Costs) Act 1981 andtheTrade Practices Act 1974. Non-statutory

schemesincludetheCommonwealthPublic InterestandTestCasesScheme,OverseasCustody

(Child Removal) SchemeandtheSpecialCircumstances(Overseas)Scheme. However,

communitylegal centres donot tendto accessthefinancial assistanceschemes. From 1992to

2006,only sevenapplicationsfor financialassistancewere receivedfrom communitylegal

centres. The total assistancegrantedto community legal centreclientsbetween 1992and2006

amountsto $44,665.This comparativelylow levelof usagereflectsthestrict guidelinesand

eligibility criteriafor theseschemes.
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Recommendations

1. Theobjectiveof theCommonwealthCommunity LegalServices Programshouldbe

to contribute to the provision of access to legal assistance services for disadvantaged

members of the Australian community and those with special needs throughthe

provision of funding to organisationswith acommunity-basedmanagementmodel.

2. Theprimary functionof theCommonwealth Community Legal ServicesProgram

should betheprovisionof earlyintervention legal and relatedservicesdesignedto

dealwith identified client needs.

3. TheProgram’srole in themix of otherservicedeliveryoptionsshouldbeto provide

serviceswhichcomplementthoseof legalaid commissionsandotherservice

providersandwhicharecoordinatedwith thoseproviderswithin acooperative

servicedeliveryframework. This complementary roleshouldbeexplicitl y statedin

theProgramGuidelines.
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2 TERM OF REFERENCE 2 - DEVELOP A FUNDING MODEL FOR THE
DISTRIBUTION OF PROGRAM FUNDS

2.1 Current Funding Distribution

TheCommonwealthCommunityLegalServicesProgramoriginated asanapplication-based

grants program. Differentamountsof fundingwereprovidedto differentcommunitylegal

centres, andin differentyears, dependingonavailablefunds. Theresultis avarietyof funding

levelsacrosstheCommonwealthCommunity Legal ServicesProgram.

Thefollowing table(Table 6) shows Commonwealth andState fundingfor 2006–07aggregated

by State. ThefiguresincludeNewSouthWales Public PurposeFundmonies,State-only

funded community legalcentres (thoseto which theCommonwealth doesnot contribute)and

Statefundingto State-basedsectorFederationsandAssociations.

Table 6 – Commonwealth and State funding for 2006–07 

 
Cth

Funding
State

Funding
Total

Funding
Cth Funding

%
State Funding

%
NSW 5,161,722 4,038,445 9,200,167 56.10% 43.90%
Vic 4,713,017 6,905,119 11,618,136 40.57% 59.43%
Qld 3,362,466 2,594,117 5,956,583 56.45% 43.55%
SA 2,910,277 813,204 3,723,481 78016% 21.84%
WA 3,302,845 1,026,000 4,328,845 76.30% 23.70%
TAS 1,034,002 0 1,034,002 100.00% 0.00%
NT 986,982 0 986,982 100.00% 0.00%
ACT 518,896 0 518,896 100.00% 0.00%
National
Children’s 158,765 0 158,765 100.00% 0.00%
TOTAL 22,148,973 15,376,885* 37,525,858 59.02% 40.98%*

*In 2007-08,Statefundingto theCommonwealthCommunity Legal ServicesProgramincreasedtakingtheState
percentageto 48.15%.

2.2 Adequacy of Current Funding Levels

A comparisonwasundertakenof severalother programsadministeredby theDepartment.

Statisticaldata for theFamily Relationship ServicesProgramhasnot beenincludedbecauseit

wouldnot beappropriateto makecomparisonswith theCommonwealth Community Legal

ServicesProgramgiven thewide rangeof servicesprovided underthatprogram.TheFamily
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Relationship ServicesProgramfundFamily RelationshipCentres anda rangeof otherservices,

includingFamilyDisputeResolutionServices, Children’sContact Services,Counselling,

Family RelationshipsEducationandSkills Training andservicesundertheParentingOrders

Program. Theamountof fundingvarieswidely dependingupontheparticular servicetypeand

its location. Forexample,aChildren’sContactServicein a regionallocation maybefundedto

theamountof $230,000perannumwhereas aserviceunder theParenting OrdersProgramin a

capital city maybefundedto theamountof $600,000per annum.Noneof theFamily

Relationship ServicesProgramservicesprovidelegaladviceor assistance.

Thefollowing table(Table 7) and figure (Figure6) showfundingfor 2006–07 for those

programsthatwereableto provideinformation:

Table 7 –Comparative funding levels (in ‘000 dollars rounded) across comparable AGD
programs 2006-07 (for the purposes of this table, Community Legal Services Program
column is based on Commonwealth funding alone).

State CLSP

% of
total

Program
Funding

LAP

% of
total

Program
Funding

LEGA

% of
total

Program
Funding

FVPLS
% of total
Program
Funding

Total
Program
Funding

NSW* 5,320 7.59% 45,802 65.41% 12,664 18.08% 2,201 3.14% 70,026

VIC 4,713 10.26% 30,616 66.68% 2,809 6.12% 873 1.90% 45,916

QLD 3,362 6.40% 32,071 61.06% 12,325 23.47% 2,169 4.13% 52,522

WA 3,302 12% 13,862 46.58% 8,811 29.61% 2,755 9.26% 29,758

SA 2,910 13.43% 13,360 61.64% 3,627 16.74% 963 4.44% 21,673

TAS 1,034 13.91% 4,999 67.26% 1,399 18.82% 0 0.00% 7,432

ACT 519 11.78% 3,887 88.24% 0 0.00% 0 0.00% 4,405

NT 987 7.43% 3,428 25.81% 6,536 49.22% 2,330 17.55% 13,280

Total 22,149 9.04% 148,025 60.42% 48,171 19.66% 11,291 4.61% 245,012

Source: CLSP –CommunityLegalServices Information System – CM 11QuarterlyIncomeandExpenditure(active, funded,Community
LegalServices Program only, State), LAP- LegalAid Program,LEGA – Legal Aid for IndigenousAustralians, FVLS – FamilyViolence
Prevention LegalServicesProgram. (*NewSouth WalesincludesNational Children’s(basedin NewSouth Walesbutprovidesanational
service)
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Figure 6 - Distribution of funds for States by Community Legal Services Program and three other
programs for 2006–07

Theaveragefundinglevels for community legalcentres,Family Relationship Centres and

Family ViolencePreventionLegalServicesin 2006–07aresetout below(Table8). While the

Family RelationshipCentres andFamily ViolencePrevention Legal Serviceswereset upby the

AustralianGovernmentto deliverspecific services,thecomparisonof fundinglevelsconfirms

thatcommunitylegalcentres aregenerallypoorly funded. It shouldbenotedthatasignificant

proportionof Family RelationshipCentres’ costs relatesto accommodation. Family

Relationship Centresarerequiredto belocatedin highly visibleandaccessiblepremisessuchas

in shoppingcentreswhichhavehigh rental costs. Additionally, Family RelationshipCentres

are requiredto employprofessionallyqualifi edpractitioners,ratherthanrelyingonvolunteers

for professional services

Table 8 – Average funding levels for community legal centres, Family Relationship Centres

and Family Violence Prevention Legal Services.

Community Legal Centres Family Relationship Centres Family Violence Prevention Legal

Services Units

$173,000 1,062,000* $490,000**

* Family RelationshipCentres received an additional averageof $198,000for establishmentcosts.
** FamilyViolencePreventionLegal ServicesUnits received up to $200,000for additionalestablishmentcosts.
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Thefundingformula adoptedfor theFamily ViolencePrevention Legal ServicesProgramis

basedprimarily onstaffing andservicedelivery costs. Apart from theinitial setup (capital

costs of approximately$200,000perunit), therecurrentcosts relate to theday-to-dayoperating

costs. Individual unit budgetsareassessedduringannual applicationsfor continuedfunding

andagreedwith theDepartment.Theapproximatebreakdownof costs(asa percentageof the

total averageunit funding)follows:

64.05% SalaryCosts(approx.$320,000)

4.42% Motor Vehicles(approx. $22,000)

1.11% Repairs& Maintenance(approx. $5,000)

24.24% ServiceDelivery(approx. $120,000)

1.73% Supplier – energy (approx.$8,500)

4.45% Travel(approx. $22,000)

Servicedelivery areasfor theunitsarepredeterminedandbasedon thoseidentified by the

CrimeResearchCentre,Universityof WesternAustralia, taking intoaccountareasof relative

highestneed. Thelocationof theunitsis basedonhighest need.

In relation to Family Relationship Centres, theDepartmentdoesnot specifytheminimum

staffing levelsrequiredto operateCentres. Applicantswhoapplythroughtheopencompetitive

selection processto establishandoperateaFamily Relationship Centrearerequiredto provide

detailsof their proposedstaffingmodel. Theapplicantmustprovideastaffing profile that

reflectstheproposedservicedelivery model, andtherequirementsdescribedin theOperational

Frameworkandotherprogramdocumentation.

Nonetheless,in assessingapplications,theDepartmentdoesconsider minimumstaff required

for thatlocation, taking into accountthesizeof thecatchment andsafety issues.

It is dif ficult to makecomparisons of community legal centrewages with otherAustralian

Governmentfunding programsbecause, asindicated above, many of thoseprogramswere

establishedthroughBudgetinitiativesto provideadequate funding to ensurebothoperational

viability andflexibility in staffingmix.
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The following table(Table 9) lists thecoreactivi ties provided by otherDepartmental programs

in comparisonto communitylegalcentres.

Table 9: Types of core services provided by Community Legal Services Program and
other programs for 2006–07

CLSP
NO. OF

ACTIVITIES
*

LAP NO. OF
ACTIVITIES LEGA NO. OF

ACTIVITIES FVPLS NO. OF
ACTIVITIES

Information 89,742
Telephone
Service

217,719
General
Information

18,178

Advices 153,289
Duty Lawyer
Services

14,687
Advice
Matter

69,138 Counselli ng 6,320

Cases
Closed

24,748
Li tigation
Services

33,468
Case
Matter

74,837
Legal
Assistance

6,627

Community
Legal
Education

1,346
Family
Development
Resolution

14,469
Duty
Matter

32,787

Community
Awareness
and
development

3,158

Law Reform
and Legal
Policy

412
Assignment
Services

53,424
Referralsto
Indigenous

3,343

Legal Advice
& Minor
Assistance

139,285
Referrals
from
Indigenous

6,834

National
Total

269,537 National
Total

473,052 Nationa
l Total

176,762
National
Total

44,460

Source: Community LegalServices InformationSystem- reportCA 11 Output-Full Breakdown (active, funded,
CLSP only) at 27 September2007, LAP- Legal Aid Program,LEGA – IndigenousLegalAid Program,FVPLSP–
Family ViolencePreventionLegalServicesProgram. *Includesactivitiesprovidedwith joint Cth/Statefunding.

Communitylegalcentres areexperiencingparticularproblemsin meetingdemand for services

within their currentfundingallocations. TheAustralian Community Sector Survey 2006

identified that19%of eligiblepeopleareturnedaway by community legalservices(asa

percentageof peopleassisted).34

In its submissionto theReview, theNationalAssociationof Community Legal Centressaid:

Centres arealsofacingdifficult iesmeetingadministrative costsandarefacedwith deteriorating

quality of workingconditionsandsubstantially low salaries.35

In its draft BudgetSubmission for 2007–2010,theNational Association of CommunityLegal

Centresnotesthatlow wagelevelswithin community legal centres make it difficult to attract

and retainexperiencedstaff.36

34 AustralianCouncil of Social, Services,Community Sector Survey: 2007 National Report, Paper 145, February2007, p3andp14.
35 NationalAssociationof CommunityLegal CentresSubmission, pp12-13.
36 Draft BudgetSubmissionto theCommonwealth Government 2007-2010,Community Legal Centres Across Australia: An Investment Worth

Protecting: National Association of Community Legal Centres, p16.
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Theresponsesfrom StateAttorney-General’s Departments also raiseconcernsaboutfunding

levels. According to Tasmania, in a letterdated16May 2007:

The focuson theprovisionof a Statewideserviceis, with thecurrent baselevel of Commonwealth

funding,almostimpossibleto achieve effectively.

TheNewSouth WalesAttorney-Generalstated, in his letterdated2 July2007, that:

The2005NewSouthWalesCommunityLegalServicesProgramreviewfoundthatthe

Programis under-fundedto meetthegrowing demandfor legalservices.Most community

legalcentresareoverwhelmedby thedemandfor their servicesandcannotsustaintheir

currentlevel of service,nor meetemerging servicegaps.

TheNewSouth WalesStateProgramManagerhighlights thatsomecommunity legal centres

provideawider levelof services thantheir funding levels would indicatebecauseof their

successin attractingasolidbaseof volunteersolicitors(with unrestrictedpractisingcertificates)

andvolunteerstudents.

However, theNewSouthWalesStateProgramManagernotedthatthecapacity of some

communitylegal centres to provideservicescommensuratewith thepopulation andidentified

legalneed is seriouslycompromisedby inadequate resources. Theseincludethefive

communitylegal centres thatwereestablishedby theAustralianGovernment

in 1996underthethenGovernment’s‘justicestatement’ (that is, Central CoastCommunity

Legal Centre, WesternNewSouthWalesLegalCentre,Mt Druitt andAreaCommunity Legal

Centre Inc, NorthandNorth WestCommunity Legal ServiceandNorthernRiversCommunity

Legal Centre). Thesecommunitylegalcentres currently receiveonly small amountsof State

CommunityLegalServicesProgramfundingfrom theNewSouth WalesGovernment.

Accordingto theNewSouthWalesStateProgramManagerthesecommunity legalcentres have

managedto bequiteproductivein termsof outputswithin their resourceconstraintsasthey

havedevelopedstronglinks within thecommunitiesthattheyservice,especially in outreachto

small rural andremotecommunities. While they attract significant interestfrom volunteer
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students, currentfundinglevelslimit their capacity to supervisevolunteersin anysignificant

numbers.

More generally, accordingto theNewSouthWalesStateProgram Manager, thepotential

effectivenessof communitylegalcentres canbeunderminedby a rangeof factorswhichare

linkeddirectly to inadequateresources.Theseincludemanagementinstabilit y, diff iculty in

attractingsuitablyqualifiedstaff, difficultiesin undertaking outreachandcommunitylegal

educationbecauseof capacitylimitations and relocation/accommodation uncertaintycausedby

an inability to payrentat commercialrentalmarketrates.

TheSenateLegal andConstitutional ReferencesCommitteeInquiry Report, Legal Aid and

Access to Justice, foundthatcommunitylegalcentres areacrucial partof providingaccessto

justicefor all Australiansbut notedthatcommunity legal centres appear to befacinga funding

crisis.37

In its budgetsubmissionto theAustralianGovernmentfor 2004–07,theNational Associationof

CommunityLegalCentres noted thatacommunity legalcentresolicitor with 5+ years

experiencereceivedasignificantly lowersalarycomparedto asimilar solicitor in private

practicein Sydney,MelbourneandBrisbane. Theaveragewagefor acommunity legalcentre

employedprincipal solicitorwith 5+ yearspracticingexperiencewas lessthan $50,000(the

rangebeingbetween$33,000and$70,000).Similarly, theaveragewagepaid to centre

managerswas around$42,000.TheNationalAssociationof Community Legal Centresnoted

thatthis figurewas particularlylow giventhecomplex managementtasksandaccountability

obligationsrequiredof communitylegalcentrestaff.

Most community legalcentres paytheir lawyers andadministrative staff under Stateand

Territoryawardscovering Social andCommunity Services. Somecentreshavemade

arrangements,includingby contractandsalarypackaging, to vary solicitor salariesand it is

certainlywithin theirpower to do this. However, if lawyersarepaidhighersalaries, this will

impactoncentres’ability to provideservicesat currentlevels, unlessthesalary increasesare

coveredby increasesin funding.

37 SenateLegalandConstitutionalAff airsCommittee, Inquiry into Legal Aid and Access to Justice, Commonwealth of Australia,2004, p218.
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Thelowerwagespaidby communitylegalcentresexacerbate thereality of recruitment

difficulties andare givenasthereasonwhy manycommunity legalcentresolicitors and

managersdeterminethereis nooptionbut to moveon to higherpayingpositionsin other

sectors,despite thefact thattheycontinuedto enjoytheir work.

TheNationalAssociationof CommunityLegalCentresreports thatthewageissuehasbecome

worsein recentyearsasa resultof changesto public policy covering salarypackaging in non-

profit organisations. Many communitylegal centres usesalary sacrificingandpackaging to

compensatetheir workersfor thelower thanaveragewages theymustpaybecauseof funding

limitations. Thevalueof this compensatorymeasurehasdecreasedsincetheAustralian

Taxation Office introducedformal‘caps’ to theamountof salary thatcannowbepackagedby

employeesof charitableorganisations.

Theimpact of low wagesis particularlyhighlighted in regional community legalcentres. The

followingquotefrom themanagerof theGoldfieldsCommunity LegalCentre(Kalgoorlie)

helpsto illustratethesituation:

Thereareenormousdifficulti es beingexperiencedby regionalcentresin attractingsolicitors.

How cananyone expecta fully qualified seniorsolicitor to work in thehigher-cost-of-liv ing

regionalcentresonsomewherebetween$45–50thousandperyear,plustheyhaveto paytheir

travelcostswhicharehigh in WesternAustralia. Therealityof havingthestreets linedwith

willing probonolawyers is yet another issue,certainlyin Kalgoorlie. It’ s justnot happening.

It’ s not a placewhereprofessionalsretire,asit is nearlyfour hundredkilometresfrom the

nearestcoastline,andwhoelseis thereout here?38

TheSouthAustralianStateProgramManagerreports that centreshavedifficul ty in recruiting

and retaining suitablyqualifiedandexperiencedsolicitorsfor outreachpostsin rural andremote

regions(for example,Port Augusta). This sentimentis sharedamongStateProgramManagers.

38 BudgetSubmission to theCommonwealthGovernment 2004-2007,Community Legal Centres – An Investment in Value, Investing in

Community Law, August2003.
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In an effort to try to addressthis problem, several initiativeshavebeen implemented. Funding

in the2007–08Budgetof $60,000a year,indexedoverfour years,wasprovidedfor the

Regional Seasonal Clerkship Project. Theaim of theproject is to enhance therecruitmentand

retention of younglawyersin rural Australia. This projectwill becoordinatedby theNational

Associationof CommunityLegalCentres.

Alsoaimedat improving therecruitment andretentionof lawyersin regionaland remoteareas

is theCountryLawyersGraduateProgramin WesternAustralia. This is a joint initiative

betweenthe Law Societyof WesternAustralia,Legal Aid WesternAustralia, communitylegal

centres, the Aboriginal LegalServiceof WesternAustralia, andtheFamily ViolencePrevention

Legal Servicesof WesternAustraliaandtheDepartment. Theaim of this projectis to recruit,

develop and rotatejunior solicitors throughoutregionalWesternAustralia through a four year

fast-track professional developmentopportunity. Salarieswill commenceat $42,000perannum

andprogressively increaseto around$60,000in thefourth year. In addition there is provision

for salarypackaging. LegalAid Western Australia wil l pay professionalmembershipto the

LawSociety of WesternAustraliaandregionalallowances includeaccessto subsidised

housing.

However, theability to attractand retainstaff is not just isolated to thecommunity legalcentre

sector. TheAustralianskills shortageis affecting thewholeof thelegalsector. For example,

theAustralian Law Management Journal of Spring2006ranaspecial featureon recruitment.

Severalauthorsrepeatedthemessagethatthepresentskills shortagemakesit increasingly

difficult to attract goodlawyers.39

Nevertheless,it is clearthatfundinglevelsundertheCommonwealth Community Legal

ServicesProgramare exacerbating theproblem, with informal feedbackfrom some

stakeholdersexpressingconcernaboutthequality of advicegivenby lessexperienced

communitylegal centrelawyers. However, it should benotedthatStateProgramManagers

reportthattherearefew formalcomplaints madeto themabouttheperformanceof community

legalcentres. Any complaintsthatarereceivedarereferred to community legalcentre

managementcommitteesfor investigationandresolution.

39 BorchardtR andKearneyS,Australian Law Management Journal, Spring 2006, pp10-12and20-21 respectively.
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With nonewinjectionof recurrentfundsinto theCommonwealth Community Legal Services

Programsince1999-2000,communitylegalcentresrely on indexation to coverincreasesin

salariesandotheroperatingcosts.However, thecurrent indexationmethodologydoesnot

generally coverincreasesin salarycosts.

TheReportof theCommunitySectorTaskforce March2006, Towards a Sustainable

Community Services Sector in the Australian Capital Territory, (releasedJuly2006)foundthat:

A significantproportionof thecommunitysectoris reliant on indexation increasesto cover

anyincreasein salaries.This is particularly trueof organisationsthatdonothavefeefor

serviceor incomederiving options…Thesedisparitiesmaybealleviatedby thechange in the

way indexation is applied to fundedservices…Fundinglevels havebeenindexedaccordingto

a ConsumerPriceIndexincreasein recentyears.Community sectororganisationshave

indicatedthatthese funding increaseshavenot beensufficientto meettheincreasesin salaries

andoperatingcosts,limi ting thecapacityof organisationsto negotiate salariesabovethe

award rates.40

TheDeputyPrimeMinister, theHonJuliaGillard MP, haspreviouslynoted ‘the Australian

Bureauof StatisticsHouseholdExpenditureSurveyconfirms thatthecostof living has

outpacedConsumer Price Indexovertheperiod from 1998–99to 2003–04by 8%.’41

TheAustralianGovernmentindexesits programfunding throughtheuseof compositeindexes

comprisingdifferent ratios of theWageCostIndexand theConsumerPrice Index. These

indexesarethoughtto provideasafetynet adjustmentfrom theWageCostIndexanda

measurementof underlying inflation from theConsumerPriceIndex. TheDepartmentof

Financeand Deregulationadvisesthattheindexation rateused for theCommonwealth

CommunityLegalServicesProgramis theWageCostIndex 1 andis basedonaprogramcost

ratioof 75% employeesand25%suppliers. This is anaccuratereflectionof theactualaverage

costratiosof the2006–07Commonwealth Community Legal ServicesProgram.

40 ACT Government,Report of theCommunitySectorTaskforce,Towards a Sustainable Community Services Sector in the ACT, March 2006.
41 http://www.asu.asn.au/media/20070427-juliagillard-asurereportlaunchspeech.pdf
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In 2007–08theNewSouthWalesGovernmentagreedto indextheStateCommunity Legal

ServicesProgramfundingby thecurrent3.3%Social andCommunity Servicesawardincrease.

In orderto exploreoptionsto coverincreased operating costs, theDepartmentinvestigatedthe

possibility of alsoadoptinganindexationratefor theCommonwealth Community Legal

ServicesProgramhigherthantheWageCostIndex methodcurrently used. TheDepartmentof

Financeand Deregulationadvisesthattheindexation ratecanonly bechanged every3 years

and thenonly to anotherwagecost indexwith adifferent combinationof salary/supplierratios.

In orderto supportthecasefor anewindexation rate, theDepartment wouldneedto provide

historicalanalysis andsomeform of extrapolation of theexpectedfutureperformanceoverthe

next threeyears.This shouldshowhowthecostratioshadchanged,andwereexpectedto

maintainthatchange, to a ratioassociatedwith analternate index.

Thecurrent indexationcostratios, asstated above,accurately reflecttheactual averagecost

ratios of the2006–07 CommonwealthCommunity LegalServices Program. Therefore there

appearsto benobasis on whichacasecould bemountedfor a changein indexation

methodology.

2.3 Rural, Regional and Remote Services

Communitylegalcentres situatedin regional, rural andremoteareas havehigher service

deliverycosts,generallydonot haveaccessto avolunteer base, andhavemorediff iculty

attractingsuitablyexperiencedprofessional staff necessitating paymentof highersalaries. They

alsohavetravelandadditionalstaffingcoststo provideoutreach servicesto awider geographic

areawhile maintainingservicesin theirbaselocation.

Thedifficult iesfacedby regional,rural andremotecommunity legal centres arefurther

articulatedby theWesternAustraliaStateProgramManager. In hersubmissionto thereview,

shenotes:
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Centresin regional,rural and remote locationsin WesternAustralia facespecialdifficulties in

attracting andretainingstaff, especiallysolicitors. Centresin regional, ruralandremote

locationsalso facechallengesin thedelivery of servicesdueto thelargedistancescovered

andtravelandaccessibilit y issuesfor clients. It is oftenchallengingfor administrativeand

professionalstaff (especiallysolicitors) to relocatefrom majorcitiesto remotelocationsand

theyoftenexperiencepracticaldiff iculties(increasedcosts,housingshortages,social

isolation, lackof amenities)andprofessionalisolation.42

TheNewSouth WalesReviewReportalsonotes:

Manyof themorerecently established Centres(particularly thosein regional,ruraland

remoteareas)havefoundthattheyhave lessaccessto volunteersandhavebeenunableto

incorporatesignificantnumbersof volunteersinto their servicedeliverymodel.43

2.4 Legal Needs of Older People

Communitylegalcentres notethatthegrowingpercentageof olderpeoplein thecommunity

makesit imperative for thejusticesystemto find newwaysto meet theneedsof olderpeople.44

Olderpersonshaveauniquerangeof legalneedsandbarriersto accessinglegal services

includingmobility, ill healthandsocialisolation, accessto technology,lack of financial

resourcesandfinancialabuse.Manyolderpeopleareliving with adisability. CaxtonLegal

Centre, in its submissionto theHouseof RepresentativesStanding Committeeon Legaland

ConstitutionalAffairs Inquiry into OlderPeopleand theLaw, notedthatin 2003, 51%of people

aged60 yearsandoverreportedhavingadisability.45 Caxtonalsosubmittedthatamulti-

disciplinaryteamapproachis essentialwhen workingwith at-risk olderclients, involving

doctors/social workers/counsellorswith professionals like lawyers and law enforcement

officers.46

This view is supportedby theVictorianFederation of Community LegalCentres whichsubmits

thatbecauseof thecomplexityof needs, partnershipwith awiderangeof otherspecialist

servicesis vital andshouldincludeIndigenous,culturally andlinguistically diverse(culturally

42 WesternAustralianResponse,p 3.
43 New South Wales Review,p140.
44 Federation of CommunityLegal Centres’,Submissionof theFederationof Community LegalCentres(VIC) INC; To theHouseof

Representatives StandingCommitteeon LegalandConstitutionalAffairs; Inquiry into Older People and the Law, December2006,p8.
45 CaxtonLegalCentre Inc, Submissionof theCaxtonLegalCentre to theHouseof RepresentativesStandingCommitteeon Legaland

ConstitutionalAffairs; Inquiry into Older People and the Law, December2006,p5
46 Ibid, p29
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and linguistically diverse) anddisability communitiesandorganisations.47 In considering the

characteristics of olderpersons’ engagementwith thelawand implicationsfor servicedelivery,

theVictorianFederationidentifiedtheneedfor models of legalservicedeli very to olderpeople

to take into accountthecharacteristics of olderpeopleas a group,in orderto best addressthe

significantbarriersthatolderpeoplefacein accessing legalservices.48 Victoria LegalAid

received$300,000in the2006–07Statebudgetto establishanolder personslegal service.

On 15June2007theOffice of Seniors’ InterestsWestern Australia, announcedthatNorthern

SuburbsCommunityLegalCentreandAdvocareInc wouldprovideanelderjusticeadvice

servicefor vulnerableolderpeoplewho havebeen abused or who are at risk of beingabused.

Theservicewill offer legaladviceandinformation, support,advocacy andreferralsfor older

membersof thecommunity.TheWesternAustraliaGovernmenthasallocated$160,000

annuallyuntil June2009for theprovision of theservice.

TheQueenslandDepartment of Communitieshasgivena combined$1.9milli on to theCairns,

Townsville, Toowoomba,TaylorStreet(HerveyBay) andCaxtonCommunity Legal Centres to

provide legal assistanceto seniors. This initiative is for apilot periodof 12 months,

commencing in April 2007andconcludingon30 June2008. Thefundingprovidesfor a

solicitor, socialworkerandadministrativeofficer at eachparticipatingcommunity legalcentre.

An evaluation of thepilot is scheduledto becompletedin September 2008.

Commonwealth legalaidgrantsareintendedfor all disadvantaged sectionsof theAustralian

community,includingdisadvantagedolder Australians. In determiningwhetherto grantlegal

aid, legalaidcommissionsarerequiredto applya meanstest to ensurethat scarce legal aid

funds areusedto support thosemostin need. Themeanstestassessesboth incomeandassets

andmayactasabarrierto someolderAustralianswhomay havesubstantial equity in their

home,but a low income. Thesepeoplemay thenturn to community legal centres for assistance.

47 Submission Federationof Community LegalCentres,Inquiry into olderpeople,p13
48 Submission Federationof Community LegalCentres,Inquiry into olderpeople,p14
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Themeanstestappliedis determinedby theindividual StateandTerritory legal aid

commissions. TheDepartment,in consultation with National LegalAid, is working to achieve

consensusonanationallyconsistentapproachto meanstesting, onethatwil l take into account

theapplicant’soverallcapacityto afford legalservices.

However, it is worth notingthatstatistical data indicates thatthemeanstestdoesnot appearto

bedisadvantaging olderpersonscomparedto other applicants. In 2006–07,81%of applications

for legalaid assistanceby olderpeoplewereapproved. This percentageis higherthanthe

nationalaverage for all applicantsof 77%.

In September2007,theHouseof RepresentativesStanding CommitteeonLegaland

ConstitutionalAffairs tabledits reportOlder People and the Law. TheCommitteefoundthat

theexistinglegalsystemis not well equipped to meet thelegal needsof olderpeopleandthat

initiatives to addresstheseneedsareoftenconstrainedby fundingand thedifficulty of obtaining

suitablyqualifi edpeople.49 TheCommitteeconcludedthatcommunity legalcentres arewell

placedto provideinformation,advice,counselling, andadvocacyto olderpeople,particularly

where theycan provideoutreachandhomevisits.50

Thereport makestwo recommendationsdirectly relevantto theCommonwealth Community

Legal ServicesProgram:

Recommendation38: TheCommitteerecommendsthattheAustralianGovernment

increase funding to theCommunity LegalServices Programspecifically for theexpansion

of services,including outreachservices,to olderpeopleby community legal centres.

Recommendation39: TheCommitteerecommendsthattheAustralianGovernment

providefunding to communitylegalcentres to expand their community education role,

with aspecific focuson olderpeople.

49 Houseof RepresentativesStandingCommitteeon LegalandConstitutionalAffairs, Report on the Inquiry into Older People and the Law,

2007p. 157
50 Ibid p. 182
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2.5 Funding Models used by other Attorney-General’s Department Programs

2.5.1 Aboriginal and Torres Strait Islander Legal Services

A FundingAllocation Modelwasdevelopedfor legal aid services for IndigenousAustralians.

TheFundingAl locationModel wasimplementedin July 2005and replacedthehistoricalgrant

processwhich wasdirectedby Aboriginal andTorres Strait IslanderCommissioncouncils.

TheFundingAl locationModel is basedon theneedsof IndigenousAustralians,drivenby

demographyandregionaldispersion.It alsotakesinto accountprisonlocationsandthe

removal of peoplefrom their family aschildren. TheFundingAllocation Model providesan

open,accountableand equitablemethodfor thedistributionof funds.

2.5.2 Legal Aid Program

Thelegalaid fundingmodel usesdemographic,social andeconomic variables to providea

distribution of legalaid fundingacross theStates andTerritories. Variablesused include:

resident population,ageandgenderof legalaidapplicants,divorcesinvolving childrenand

singleparentbenefit payments. Weightingsarealsoapplied to reflect thedifferencesin costs

betweenjurisdictions, for example, higher costsin lesspopulousjurisdictions,costsassociated

with providingservicesin highly urbanised environments,anddifferences in socio-economic

composition.Thelegal aid fundingmodelis updated beforeeachnewlegal aid agreementto

reflectanychangesin thekeyvariablesused in themodel.

2.5.3 Family Violence Prevention Legal Services Program

TheFamilyViolencePreventionLegalServices Programwasallocatedadditionalfundingin

2004–2005andin 2006–07. This wasusedto increasethenumber of units initially from 13 to

26 units and thenfrom 26 to 31units. TheDepartmentcommissionedtheCrimeResearch

Centre, basedat theUniversityof WesternAustralia, andsent letters to over 270stakeholders

seeking input into identifyinghighneedareaswhichcouldsupporttheestablishmentof Family

ViolencePreventionLegalServicesunits. Theresearchtook into accountratesof family

violenceandsexualassault/abusethrough varioussourcessuch ascourt,policeandhospital
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statistics. Thepurposeof this wasto ensurethatfundingwasbasedonneed by identifyinghigh

needserviceareasthroughoutrural andremotelocationsacrossAustralia.

2.6 Australian Bureau of Statistics Report

A report for theAttorney-General’sDepartment waspreparedby theAustralianBureauof

StatisticsStatistical ConsultancyUnit. TheStatistical ConsultancyUnit analysedthe

relationshipbetweenarealevel disadvantageandlocationof community legal centres. A copy

of the full reportis at Attachment F. Theanalysisshowed thatcommunity legal centres are

geographicallyconcentratedin majorurban areas,generally in areas of relatively less

disadvantage.

Additional work undertakenby theAustralian Bureau of Statistics notedthatareameasuresof

disadvantagemayalsomask local pockets of disadvantagewith community legalcentres

generally locatedwithin thesepockets. Thestudyconcludedthattheareas identifiedasthe

mostdisadvantageddid not haveaccessto a community legalcentre. However, it notedthat

majorurbancommunity legal centres maybeaccessible to clientsfrom moredisadvantaged

areas.

2.7 Minimum Baseline Funding

TheNewSouth WalesReviewrecommendedaminimum baseline levelof fundingfor

communitylegal centres. In particular,it recommended:

• Salariesfor three,full -timepositionsbasedon:

o asenior (unrestrictedpractisingcertificate) lawyer

o anadministrator/financialmanager

o acoordinator/communityworkeror educator.

• On-costsandadministrativecostsasa fixedproportionof thesalary figure.

• An overheadscostasa fixed proportionof thesalary figure.

• A loading in exceptionalcircumstancesfor eligible rural andremoteCentresto meetthe

costsof providingservicesin theirareas(suchas outreach services).51

51 New South Wales Review,Recommendation 56,p 178.
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In its 2007–10Budgetsubmission,theNational Association of Community LegalCentres

recommendsaminimumfundinglevel basedon fi ve full -timeequivalent staff comprisinga

manager/coordinator, asenioror principalsolicitor, a legal officer,acommunity

development/legaleducationofficer, andanexperiencedfinance/administrativeworker.

Further,andwhereapplicable,avolunteercoordinator position was proposed.

In their Reviewinput,mostStateProgramManagers refer to theinadequacyof currentfunding

levels. While theDepartmentagreesthatit is difficult to expect an organisation to providelegal

serviceson funding lessthanthelevel of onefull -timeandonepart-timeemployee(allowing

for asolicitor andapart-timeadministrator/coordinator at acurrentcostof approximately

$120,000includingoverheads), prescribingaminimumbaseline thatwouldapplyto all centres

is problematic.

A one-size-fits-all approachwouldseetheapplicationof acommonbaseline to all centres,

irrespectiveof their client catchmentarea,areaof speciality (if any), targetclientgroup,and

otheravailable funding(includingCommunityLegalServicesProgramState funding).

2.8 The National Association of Community Legal Centres Funding Formula

In October2007,theNationalAssociation of Community Legal Centres submittedto the

Departmentits Revised Funding Formula for Community Legal Centres. Theformulais based

on two principles:fundingfor staffingandpremises allocatedon thebasis of need,andfunding

for special circumstances,for example,unexpectedincreasesin legal need. TheNational

Associationof CommunityLegalCentresalsoproposestheimplementation of theStrategic

ServicesDeliveryModel,with costingsfor baseline fundingfor eachcommunity legalcentreat

around $500,000.In order to establish if theNationalAssociation of Community LegalCentres

salaryamounts werewithin industry standards,theDepartmentdid acomparisonof thevarious

salaryawardsandexaminedindustrytrends.ThecomparisonfoundthattheNational

Association of CommunityLegalCentresmodelwaswithin industry standards.
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2.9 Proposed Funding Model

TheDepartmentengagedaconsultantto assist in thedevelopmentof a funding model to

provideasoundevidence-basedframework for futureenhancement of theProgram. The

consultant had extensive experiencewith theCommonwealth Grants Commission andhasbeen

involvedin themaintenanceanddevelopmentof thelegal aid fundingmodel. Thetermsof

referencefor developmentof themodelareat Attachment G.

Theproposedfundingmodelprovidesamechanismto determinewhichcommunity legal

centresarelocatedin areasof greatestdemandfor community legalservices,whichcommunity

legalcentresarein greatest needof funding, andalsotherelativedistribution of new funding

basedon:

• theexpenseassessmentmethodsusedby theCommonwealth Grants Commissionin its

annualcalculationof percapitarelativitiesfor thedistributionof GoodsandServices

Tax revenuesamongsttheStatesandTerritories

• thecalculation of overallmeasuresof relative needfor eachcommunity legalcentre,

basedonassessmentsof demographic,economicandgeographic influences on the

demandfor andcostsof providingcommunity legal centreservicesto thepopulation,

such influencesbeingbeyondthecontrolof individual community legal centres

• anestimationof potentialservicepopulationsfor eachcommunity legal centre, and

• settingof aminimumoverall level of relative needagainstwhichcommunity legal

centresareassessed to be‘in need’for additional funding, sotheyhave thecapacityto

provideaminimumlevel of serviceto their clients.

Factorsinfluencingdemandfor servicesin catchmentareasinclude:

• ageandsexcompositionof community legalcentres clients

• relative numbersof singleparentfamilieswith dependentchildren(lessthan15 years of

age)anddependentstudents

• relative numbersof personswhospeakEnglishnot well or not at all

• relative numbersof Indigenousstatus,and

• relative income andemploymentlevels.
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A comparisonis alsomadebetweennumbersof actual clients (sourced from theCommunity

Legal ServicesInformationSystemdata)andexpected clients(basedon theaboveinfluencing

factorsandstandardratesof demand)to assist in determiningareasof needandunmetneed

acrossStatistical LocalAreas, includingthosepresently not servicedby a communitylegal

centre.

Thefundingmodelincorporatesthreecomponents:

• minimumfunding– allowing theestablishmentof aminimumfundinglevel for each

communitylegalcentreon thebasis of asetof sliding operational priorities, for

example,remotenessor largecatchment

• needsbasedfunding– providingadditional fundingfor thedeliveryof servicesto the

potentialservicepopulation of eachcommunity legalcentrebasedon aneeds

assessmentof thedemographic,economicand geographic influenceson thedemandfor

andcostsof providingservicesto thatpopulation,and

• unmetneedsfunding– providingadditional funding for thedelivery of servicesto meet

potential legalservicedemands in geographical areaswhichareeitherbeing

significantly under-servicedor not beingservicedat all.

Themodel canbeupdatedasdemographicdatachangesovertime,providing thecapacityto

identifyareasof emergingor declining need on anongoingbasis andto respondaccordingly.

2.9.1 Considerations for Implementation of the Model

Thereview consideredtheappropriatenessof redistributingthecurrentCommonwealth

CommunityLegalServicesProgramfundingallocationusingthefundingmodel tool. The

Departmentdeterminedthatit wouldbetoodisruptive to attempt to redistributethecurrent

funding allocationsascurrentlevelsof fundingdo not providethescopeto allocateaminimum

baselevel of fundingto all centres.Applying thefundingmodelfor redistributingcurrentfunds

mayskewfunding to suchanextentthatthenumberof community legalcentres disadvantaged

by thedistributionwould far outweighthosethatwouldbeadvantaged.
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Theproposedfundingmodelis mostappropriately applied asa tool for theCommonwealth

CommunityLegalServicesProgramto usein exploringhowbestto allocateanynewfunding.

TheDepartmentintendsundertaking aconsultation processwith keyCommonwealth

CommunityLegalServicesProgram stakeholders,StateProgram Managers andtheNational

Associationof CommunityLegalCentres, to ensurethefundingmodeltakesinto accountall

relevantfactors,andexploreits usefor thecombinedCommonwealth/StateCommunityLegal

ServicesProgram. In theabsenceof newmoney theDepartmentwouldbeableto usethe

funding modelin situationswhereone-off fundingbecomesavailable.

Recommendations

4. A funding modelshouldbeadoptedfor theallocationof any newfundingprovided

to theCommonwealthCommunityLegalServices Program.

5. Theproposedfundingmodelsetout at section2.9should beprovidedto

stakeholdersfor commentprior to consideration of its adoptionas aCommonwealth

Community LegalServicesProgramfundingmodel.

6. Thefundingmodelshouldrunona threeyearcycle, concurrentwith theservice

agreement,andbeusedto reviewtheallocation of fundingto individualcommunity

legalcentresprior to thenextserviceagreement.
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3 TERM OF REFERENCE 3 - EXAMINATION OF EXISTING SERVICE
DELIVERY MODELS WITH A VIEW TO IDENTIFYING THE MOST
EFFICIENT AND EFFECTIVE MODELS

3.1 Current Commonwealth Community Legal Services Program Service Delivery
Models

TheCommonwealthCommunityLegalServicesProgramdoesnot prescribeaservicedelivery

modelandcommunity legalcentres fundedundertheCommonwealth CommunityLegal

ServicesProgramusea rangeof differentmodels.Forexample,somecommunitylegal centres

run essentially assmall legalpractices, while othersapplycommunity developmentstrategiesto

theirwork. Most communitylegalcentresundertakesomeform of outreachactivity.

All community legal centres provideamix of coreservice activities,with informationand

advicegenerally constituting thebulk of servicedelivery. Eachcommunity legalcentreis

requiredto submit aCommunityLegalServicesProgram Planoutlining its servicedelivery

strategiesoverthelife of thethreeyearserviceagreementandprovideprogressreportsagainst

theCommunity LegalServicesPlan. TheCommunity LegalServicesPlan hasto beapproved

by therelevantStateProgramManager.

In their Reviewinput,StateProgramManagers identifiedanumberof successfulservice

deliverymodels. Someof theseexamplesaresetout below.

3.1.1 Inner City Legal Centre (New South Wales)

TheInner City LegalCentreis anexample of a lowerfunded, generalist, community legal

centre. It is awell managedcommunitylegal centrewhich hasexisted for morethan25 years

with stronglinks to its local communityandto thelegal fraternity in Sydney.

InnerCity LegalCentrehasbeensuccessfulin attracting asolid baseof volunteersolicitors

(with unrestrictedpractisingcertificates) andvolunteer law students.This hasenabledInner

City LegalCentre to provideawider level of servicethanits level of fundingwould indicate.



64 of 172

Thestrengthsof InnerCity LegalCentrederivefrom:

• astrongidentity with thelocal communityandan understandingof its problems

• highly skilledstaff andaccessto asubstantial volunteerbase(Sydney Universityand

UTS Law Schools)

• askilledandstablemanagementcommitteewhich includesmembersof thelegal

profession andlocal communitymembers

• strongnetworkswith otherlegalserviceproviders,governmentagencies,community

groupsandcommunity legalcentres

• strongcommunity support, and

• rentalsubsidy supportfrom SydneyCity Council, which freesresourcesfor service

delivery.52

3.1.2 Gosnells Community Legal Centre – Generalist – Multiple Funding Sources

(Western Australia)

Gosnells Community LegalCentreservicesthegeographic areafrom Canningto Serpentine

Jarrahdalein theSouthEastgeographiccorridorof Perth. It is a goodexampleof acommunity

servicedeliverymodel. A significantfeatureof Gosnells community legalcentrehasbeenthe

involvementof thelocal communityasvolunteersin mostareasof service delivery. Volunteers

haveincludedlawyers,socialworkers, mediators,welfareworkers,law students,administrative

workersandreceptionists.

Gosnells Community LegalCentreis a long-established centre thatalsoreceives funding from

multiple sourcesincludingtheDepartmentof ConsumerandEmploymentProtection(tenancy),

Department for Communities(financialcounselling), Departmentof Immigration and

Citizenship (communitysettlementandsupportservice), andthePublicPurposesTrustof Law

Society.

52 New South Wales StateProgramManager, response regarding the internal Review of the Community Legal Services Program, 5 April 2007,

pp3-4.
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From avariety of fundingsources, Gosnells Community LegalCentreprovidesthefollowing

servicesto clients:

• Child SupportLegal (Commonwealth CommunityLegalServicesProgramfunded)

• FamilyLaw Legal(CommonwealthCommunityLegal ServicesProgramfunded)

• DomesticViolenceService (StateCommunity LegalServicesProgramfunded)

• Generalist EveningLegal Service (volunteerlawyers)

• MediationService(StateCommunityLegalServicesProgramfunded)

• FinancialCounselling Advocacy(Departmentof CommunityDevelopmentfunded)

• WelfareRightsAdvocacy(Commonwealth CommunityLegalServicesProgramfunded)

• TenancyAdvocacy(StateDepartmentof ConsumerandEmploymentProtectionfunded)

• ParalegalTrainingProgram(culturally andlinguistically diverse& Indigenousworkers)

• communitylegaleducation– Law for NonLawyers (CommunityLegalServicesProgram

funded)

• EmergencyRelief (Departmentof CommunityDevelopmentfunded), and

• ParentSupportProject for Childrenin Care(Departmentof Community Development funded)53

3.1.3 Geraldton Resource Centre – Regional Rural and Remote – Indigenous Women’s

Project and Rural Women’s Outreach Project Sub Programs (Western Australia)

GeraldtonResourceCentrereceivesAustralianGovernment fundingfor generalist services,

IndigenousWomen’sProjectandRuralWomen’sOutreach Lawyerfunding. Geraldton

ResourceCentrealsoreceivesotherfunding for financial counselling (State),emergencyrelief

and tenancyadvocacy (State) andfundingfrom thePublic ServicesTrustof theLaw Society

(Stateprojectfunding).

GeraldtonResourceCentrewasthewinner of theConsumerProtectionAward in 2005and

2006issuedby theDepartmentof ConsumerandEmployment Protection.

GeraldtonResourceCentredeliversservicesin all coreCommonwealth Community Legal

ServicesProgramactivity areasof information,advice, casework,community legaleducation,

and law reformandlegalpolicy. Thecentreconductscommunity legaleducation at various

outreachlocationsandat Greenough RegionalPrison

53 WesternAustralianStateProgramManagerResponse,pp5-6.



66 of 172

• IndigenousWomen’sProject

o NyarluMiyarnumalgu- is anoutreachlegal service for Aboriginal Women. The

IndigenousWomen’sProjectworkerandsolicitor travelto communitiessurrounding

Geraldton including Carnarvon,Meekatharraand Eneabba.

• Partnership Projectwith ClaytonUtz

o TheClaytonUtz Perthoffice workswith theGeraldtonResourceCentreundera

project initiatedby theNationalPro BonoResourceCentre. It helpscommunity legal

centrelawyerslocatedin regional,rural and remotecommunitiesprovidelegal

servicesfor disadvantagedandmarginalisedpeople.TheClaytonUtz partnership

with theGeraldtonResourceCentre is thefirst timeacity firm has workedwith a

regionalWesternAustraliancommunitylegal centreto offer mentoring, research and

continuinglegaleducationassistance.This partnershiphas developedinto an

invitationfrom Clayton Utz to GeraldtonResourceCentre to apply for fundsfor a

project for youth.54

3.1.4 Northern Suburbs Community Legal Centre – Generalist Justice Statement

(Western Australia)

TheNorthernSuburbsCommunityLegalCentreofferslegal information,advice,advocacyand

representation.Otherservicesofferedarecommunity legal education, community development

and law reform. Servicesandprogramsoffered by theNorthernSuburbsCommunity Legal

Centre include:

• generalist legalprogram(Commonwealth Community Legal Services Programfunded)

• tenancyadvocacy(Statefunded)

• eveninglegal service(volunteerlawyers), and

• probono– Law SocietyPublicInterestClearing House.

54 WesternAustraliaResponse,pp7-9.
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Communitylegaleducationandcommunity developmentproject/activi ties runby Northern

SuburbsCommunityLegalCentreincludeinvolvementin thefollowing:

• partnershipfor thenewFamilyRelationship Centre– Consortium with Anglicare

WesternAustralian, EdithCowanUniversity, Ngala and theCitizensAdviceBureau

• representation on theWesternAustralianFamily PathwaysNetwork (acollaborationof

agencies,professionalsandserviceproviders who work with separating families. The

Family PathwaysNetwork hasbeenformedto developstrategiesthatimprove

informationandreferralprocessesfor agenciesthatwork with separating families)

• NorthernSuburbsRegional Domestic ViolenceAdvisoryCommittee

• Grandparents Raising Grandchildren(providingofficespaceandsupportto this

grandparentsgrouphasresultedin membersof thegroupnowreferringclientsfor legal

services at NorthernSuburbsCommunityLegalCentre)

• WesternAustralianTenancyNetwork – participateswith other tenancy providers in this

network

• Law Week– participatesin activitiesrunby Law Week throughtheLaw Society

• African Men’s Group

• AustralianMuslim Women’sGroup, and

• BoroniaPreReleaseCentre(Prison)for women(community legaleducation work

undertakenin partnershipwith this program).55

3.1.5 Women’s Legal Centre (ACT) – Specialist Women’s Program

Thegoal of theWomen’sLegalCentre(ACT) is to improvewomen’saccessto justice. Its

objectivesare to:

• provideaccessible,timely andaccurate information, adviceandassistanceon legaland

relatedmattersto womenin theAustralianCapital Territory and region

• raiseawarenessin thecommunityaboutthelaw and thelegalsystemasit affects

women

55 WA Response, p 5
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• identify andchallengebarriersto women’saccessto justice, and

• ensuretheprofessionalandaccountablemanagementandfunctioningof theWomen’s

Legal Centre (ACT). 

 

TheWomen’sLegal Centre(ACT) received an ACT Community Award for its ‘ legaladvice

andassistance,lawreformandcommunity legaleducationservices’ at the2007Australian

Capital Territory InternationalWomen’sDayAwards.

‘Lawsupport’ hasbeenWomen’sLegalCentre(ACT) major community legaleducation

activity. It is a trainingcoursefor peoplesupporting others with family lawand domestic

violencelegal issues. Thetrainingcoursehasbeenrunat leasttwicea year since2002andis

‘alwaysfully bookedandratedhighly.’ Women’s Legal Centre(ACT) alsoadaptedsessions

from the‘Lawsupport’ coursefor trainingrunby theDepartment for staff of theFamily

RelationshipsAdviceLine andFamilyRelationshipCentre.56

3.1.6 Taylor Street Community Legal Service (Queensland) – Regional - Generalist

Taylor StreetCommunityLegalService(Taylor Street) providesextensiveoutreachservicesin

variousareas throughouttheWideBay-Burnett region. TheTaylor Streetmodelis uniquein

that,ratherthan employing asolicitor andhavinga full -timepresence in onelocation,the

serviceoperates a legaladvicesessioncircuit in 12 rural and regional towns,utilising volunteer

solicitors in thelocal community.

If there is insufficient demandin a town in aparticularweek,thecoordinator is ableto change

thecircuit sothatservicescanbetargetedto meet thehighestlevels of demandin theregion.

TheDepartmentconducteda reviewof Taylor Streetin early 2006andfoundthemodelto be

working successfully in theWideBay-Burnett area.

56 ACT StateProgramManager, Response regarding the internal review of the Community Legal Services Program, 12 April 2007,pp1-2.
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3.2 A Service Delivery Model for the Commonwealth Community Legal Services
Program

Theaboveexamplesillustratethediversityof community legal centreservicedelivery. This

diversityenablescommunitylegalcentres to tailor their services to theneedsof their client

communities. However,from awholeof Programperspective, it wouldbeuseful to havean

overarchingservicedelivery frameworkfor evaluationandplanningpurposes.This wouldalso

recognisethefull rangeof communitylegal centreoperations,including thosethatcannot

readilybemeasuredthroughanoutputsframework, but whichareintrinsicto addressingthe

broaderneedsof client communities.

TheNewSouth Walesreviewnotedtheimportanceof thecommunity managementmodel. In

termsof newcommunity legalcentres,thereview reportrecommendedthattheestablishment

of newcommunitylegal centres,or theexpansionof servicesalreadyoffered by community

legalcentres,shouldevolveon thebasisthattheorganisation, or a ‘geographic/special interest

group’ identifies theneed.TheDepartmentagrees thatcommunity genesisshouldbethe

driving forcefor theestablishmentof anynewcommunity legal centres,supportedby relevant

socio-demographicdatato establish need.

3.3 The Strategic Service Delivery Model Recommended by the New South Wales
Review

TheNewSouth WalesReviewrecommendedaStrategic ServiceDelivery Model for individual

communitylegal centres. TheStrategicServiceDelivery Model comprisesthreekeyelements,

whicharesummarisedbelow.

• Identifying unmetlegalneedsthrough avariety of techniques including:

o monitoringcaseworkpatternsandstatistics

o research,includingconsultationwith and/orsurveysof clients,legal andnon-legal

serviceprovidersandcommunities, and

o analysisof socio-demographicdataandreports.

• Planninganddevelopingserviceresponsesin accordancewith best practice by:
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o adoptingastrategicapproachto planning

o considering equity andconsistencyissues

o identifying preventative,earlyinterventionandcapacity building approaches

o usingcommunity developmentapproaches

o workingcooperativelywith otherlegal and/or community servicesproviders,and

o adjustingservicedeliveryin responseto changingcircumstances.

• Delivering services—includingthefollowingactivit iesor ‘modes’:

o legalservicesto clients- information,referral, advice,primarydisputeresolution,and

casework servicesincludingnegotiation,advocacyand courtrepresentation

o communitydevelopmentactivities

o legalreformand legalpolicy advocacy

o strategiclitigation

o communitylegal education

o promotingcommunityparticipationin thelegal system,and

o trainingandsupport to otherserviceproviders.57

TheNewSouth WalesReviewconcludedthattheimplicationsof adoptingsuchamodelare

that:

• communitylegalcentres shouldbe resourcedat least to thebaselinelevel of funding

recommendedto enablethemto operateefficiently, effectively andsafely,and

• establishmentof a newcommunitylegalcentre, or servicewithin an existing Centre,

should bebasedonevidencethattheCentreor a geographic/specialinterestgroup has

identified theneedthat it hasactedor intendsto actto meettheneedthroughthe

establishmentof a community legalcentre, andthatthis is a credibleandappropriate way

to meettheneed.58

TheDepartmentseesmerit in theadoptionof aservicedelivery modelfor theCommonwealth

CommunityLegalServicesProgram. It wouldprovidea frameworkfor thedelivery of

Commonwealth CommunityLegalServices Programservicesandfor programevaluations and

57 New South Wales Review,pp94-98.
58 New South Wales Review,p94.
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assessments of theperformanceof individualcommunity legal centres. This is recommendedin

Section6.4 proposedservicedelivery model,based on theStrategic ServiceDelivery Model, is

set out below(Figure7). 

Figure 7 – Community Legal Services Program Strategic Service Delivery Model

3.4 Scope of Service Delivery

As previouslystated, theoutcomestatementfor theCommonwealth Community Legal Services

Programis:

‘equitableaccessto legalassistanceservices for disadvantaged membersof theAustralian

communityandthosewith specialneeds.’

Within this broadmandate,communitylegal centres arefacedwith choices aboutwho to

serviceandhowto servicethem. TheCommonwealth Community Legal ServicesProgram

Guidelinesprovidethat:
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Incorporate into
service delivery

consideration & plan

a) Planning & service development

b) Identifying service delivery approaches

c) Consideration of equity & consistency

d) Working collaboratively with other

legal and/or community services providers
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Community legalcentreshavea responsibili ty to ensurethatresourcesareallocatedin sucha

wayasto providethemostbenefit to thegreatestnumberof people.While thereis nosimple

ruleonhowto allocate limited resources,decisionsshouldbebasedonanassessmentof

individual situations.Factors whichaserviceprovidershouldconsiderincludethe:

• extentto which theperson is facing someform of socialor systemicbarrier to

accessing legalservices

• extentto which theperson meets anyeligibility criteria setby theservice provider

• vulnerabilityof thepersonshouldnoassistanceor no furtherassistancebe

provided

• potential for reachinga resolutionat theearliestopportunitywhichachievesa just

andsatisfactoryoutcome for the client

• extentto which theservice requiredby theperson falls within theparticularscope

of servicesprovidedby theorganisation

• availability of moreappropriateassistancethroughotherserviceproviders

• potential of theservice provider to assist thepersonachievea desiredoutcome,

and

• impacttheprovisionof servicesto a particular personwil l haveon theability of

theserviceproviderto assist otherclientsandpotential clients.59

In its reviewsubmission,theNationalAssociation of Community Legal Centresnotesthatin

determining their servicedeliverypriorities,community legalcentres takeintoaccountlongand

short-termclient outcomes,availableresources,expertise,andtheimpact of anactivity or

approachonotherpriorities. Accordingly,it notes thatin somecircumstances,acommunity

legalcentremaydecidethatrather thansee individualclientswith particular problems,it may

choosealternatively (or simultaneouslyif within a community legal centres resourcecapacity)

to adoptastrategic approachto resolvingthoseneeds. For example,by usinga lawreform or

communitylegal educationmodelto moresystematicall y addresslegalproblemsandredress

injustices.60

59 Community LegalServicesProgramGuidelines,p19.
60 TheNationalAssociationof CommunityLegalCentres Submission,p19.
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3.4.1 Stakeholder Views

All of thestakeholderinput into thereview indicatesthatcommunity legaleducationandlaw

reform areviewedasintegralparts of theCommonwealth Community LegalServicesProgram.

Accordingto theNationalAssociationof Community Legal Centressubmission:

Law reformis a keyelement of thecommunitylegalcentreservicedeliverymodel. It is an

effectiveandefficientway to addressthesystemicproblemsfacingsomeclients,

complementingtheimportantface-to-faceindividualclient work. Law reformwork can

deliverfar-reachingoutcomesfor clients,resulting in improvementsto laws,policiesand

practices.61

Theinput from all StateProgramManagers either featuredor assumedcommunity legal

educationand/orlaw reformaskeyelementsin effective servicedelivery. TheNewSouth

WalesReview Reporthighlightstheintegration of community legaleducation with therestof a

communitylegal centre’s operationsandcontainsnumerouscasestudies of effective

communitylegal educationandlaw reformby NewSouthWalescommunity legal centres.

TheDirectorGeneralof theAttorney-General’s Departmentof NewSouth Walescomments

thatcommunitylegalcentres haveprovided valuable input into anumberof law reformprojects

undertakenby his Department. Theproactive client focusof community legalcentres in New

South Walesis constitutedby communitylegal education and law reformas well asindividual

legalserviceprovision.62

Onenoteworthy themethat emergesfrom thestakeholderinputis thatthedifferentservice

deliverymethodsareinter-dependentin addressingcommunity need.63 For example,casework

canreveal aneedfor law reformwhich, if successful, would reduce thedemandfor caseworkin

thefuture. Conversely,communitylegaleducation canalsobeusedto increasetheprofile of a

communitylegal centrewithin its community and thusleadto anincreasein thenumbersof

clients seeking assistance.

61 NationalAssociationof CommunityLegal CentresSubmission, p70.
62 Input from NewSouthWalesAttorneyGeneral’sDepartment.
63 NationalAssociationof CommunityLegal CentresSubmission, p70.
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3.5 Appropriateness and Relevance of Specialist Sub-Programs and Projects

TheCommonwealthCommunityLegalServicesProgramincludes10sub-programswhich

provide funding for assistancein specificareas of lawsuch aswelfarerights,or targetedto

special needsgroupssuchasAboriginalandTorres Strait Islander women or youngpeople.

Almost half of CommonwealthCommunity LegalServicesProgramfunding is currently

directedto thesespecialistsub-programs. Thesub-programscurrently comprise64:

• Child SupportLegalServicesProgram($1,426,120)

• Civil Litigation Projects($153,962),

• Clinical LegalEducation($462,569)

• Commonwealth Community Environmental LegalProgram ($725,136)

• Disability DiscriminationAct LegalServices($961,121)

• IndigenousWomen’sProjects($1,029,482)

• Rural Women’sOutreach($563,397)

• SatelliteWomen’sProjects($345,693)

• WelfareRights Services($1,646,038)

• Women’sLegalServices($2,742,494), and

• YouthLegalServices($549,787)includingNational Children’s andYouth Law Centre.

In someinstances thesub-programsprovidefundingto stand-aloneorganisationssuchas

EnvironmentalDefendersOffices. In othercases,fundingis provided in conjunctionwith

generalist community legalcentrefunding.

It is theDepartment’sassessmentthatCommonwealth Community LegalServicesProgram

sub-programsshouldbelimited to specialist areasof lawor particular client groups.Applying

this approach to thecurrentsub-programs,thefollowingsub-programs would remain:

• Child SupportLegalServicesProgram

• Clinical LegalEducation

• Commonwealth Community Environmental LegalProgram

64
2006–07 fundingallocations
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• Disability DiscriminationAct LegalServices

• IndigenousWomen’sProjects

• WelfareRights Services

• Women’sLegalServices,and

• Youth LegalServices.

TheCivil Li tigation Projects,RuralWomen’s OutreachProgramsandtheSatellite Women’s

Projects wouldno longerbemaintained.However,centrescurrently receiving fundingunder

thesesub-programsshouldhavethatfunding rolled overinto their generalist Commonwealth

CommunityLegalServicesProgramfunds.

At thepresenttime, communitylegalcentres arerequiredto maintainseparatefinancialand

activity recordsfor eachsub-program.This is aparticularburden wherea centreis funded

underanumberof sub-programsandit doesnot provideany flexibili ty for responding to

emergingneeds.Thereare13organisationsthatreceive fundingthrough threeseparate

sub-programs,anda further21 thatreceivefundingunder two sub-programs.

It is theDepartment’sview thataffectedstakeholders shouldbeconsultedprior to anychanges

to existingsub-programfundingarrangements. Wherea community legalcentre receives

funding undermorethanonesub-program,theDepartment notesthat consolidatingreporting

mayhavetheadvantageof streamliningfinancial reportingandenable individual community

legalcentres to havesomeflexibility in using their Commonwealth Community LegalServices

Programfundsto addresstheagreedprioritiespresentedin their Community LegalServices

ProgramPlans.

A numberof theCommonwealthCommunityLegal ServicesProgramsub-programsare

relevantto theresponsibilities of otherAustralian Government Departments,for example,

Commonwealth CommunityEnvironmentalLegal Program – Departmentof theEnvironment,
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Water,HeritageandtheArts, andClinical Legal Education– Department of Education,

EmploymentandWorkplaceRelations.TheDepartmentproposes to exploreoptionsfor such

Departments to contributeto Commonwealth Community Legal ServicesProgramfunding

initiatives suchasanexpansion of theClinical LegalEducation sub-program.

3.5.1 The ‘No Litigation’ Restriction for Environmental Defenders Offices

In determining themostcost-effectiveuseof scarceresourcesavailablein legal aid, theformer

Governmentmadeadecision in 1997to focusmoreclearly thepurposeof Commonwealth

CommunityEnvironmentalLegalProgramfunding in linewith Government priorities. The

changedarrangementsprecluded Environmental DefendersOfficesfrom usingCommonwealth

monies for litigation relatedwork. While other community legal centres fundedunderthe

Commonwealth CommunityLegalServices Programarenot precludedfrom undertaking

litigation relatedwork, anunderlyingprincipleof theAustralianGovernment’s support for the

communitylegal sectoris thatall fundedcommunity legal centres havea focusonproviding

early interventionand non-litigation services.

Priority areasfor environmentallegalservicedelivery under theCommonwealth Community

Legal ServicesProgramarecurrentlytheprovisionof:

• advice

• education

• developmentof resourcematerials

• liaison

• promotion and

• law reform/researchin relationto environmental issues.

TheEnvironmentalDefendersOfficeshaveconsistently arguedthatthe‘no lit igation’

restrictionshouldberemovedfrom theCommonwealth Community Environmental Legal

ProgramGuidelines sinceit cameinto forcein 1997.

TheEnvironmentalDefendersOffice Network argues thattheprovisionof litigationfunding

from theAustralianGovernmentis central to betterenvironmental outcomes. It alsoargues
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that: ‘it is asign of a robustdemocracywhere governmentsarepreparedto allow public funds

to beusedto testthelegalityof meritsof governmentdecisionsthataffect theenvironment’.65

EnvironmentalDefendersOfficeshaveconducted‘test cases’usingotherfundingsourcesover

theyears, in relation to environmentallaw. In NewSouthWales, theEnvironmental Defenders

Office hasruncasesagainsttheStategovernmentonenvironmental assessment,water

allocation,Aboriginal culturalheritageandthevalueof thewilderness.

Somestatesoffer assistancein environmental matters. In New SouthWales, grantsof legalaid

from theLegal Aid CommissionNewSouthWalesareavailablefor lit igation in some

environmental casesin thepublic interestusingState funds.

TheSenateLegal andConstitutional ReferencesCommittee, in its inquiry into Legal Aid Access

to Justice, formedaview thattherationale for havingaCommonwealth fundedEnvironmental

DefendersOffice[network] wasto ensure thattheareaof public interestenvironmentallaw,

whichwould otherwisehavelittle priority for receiving legalaid, is effectively advocated.It

concludedthatfor theCommonwealthCommunity Legal ServicesProgram to beableto

effectively advocate, it neededto havethefreedomto choosehow it usesits fundingin relation

to li tigation.

TheCommonwealthCommunityLegalServicesProgramGuidelinescurrently provide

communitylegal centres with a framework for assessinghowto bestallocate their resourcesin

responseto clientneeds.Thereis nobasisfor excludingEnvironmentalDefendersOffices

from this frameworkthereby providingthemwith thesameflexibili ty asothercommunity legal

centres to allocateresourcesin awaywhich bestmeets their clientsneeds. However, in orderto

ensure theappropriatetargetingof resourcesin environmental mattersspecifically, theProgram

Guidelinescouldbeamendedto requirethat assistancein suchmattersis targetedat theneeds

of the localclient communityandresources areallocatedin awaywhich maximisesservice

delivery to that community.

65 Australiannetwork of EnvironmentalDefenders Officessubmission to Senate Inquiry into LegalAid andAccessto Justice,2003, viewed,10

July2007.<http://www.aph.gov.au/Senate/committee/legcon_ctte/completed_inquiries/2002-04/legalaidjustice/submissions/sub8.doc>.
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Recommendations

7. TheAustralianGovernmentshouldnot initiatetheestablishment of anynew

communitylegalcentres basedonsocio-economic/client dataalone– community

genesis should bethedriving forcefor theestablishment of anynewservices,

supported by relevantsocio-demographicdatato establishneed.

8. An overarchingservicedelivery modelshouldbeadopted for theCommonwealth

CommunityLegalServicesProgram,requiring community legal centresto:

(a) identify thelegalservicedemandsof their clientcommunities

(b) developaservicedeliveryplanto meet thosedemandsin accordancewith

Commonwealth CommunityLegalServicesProgrampriorities

(c) deliverservicesin accordancewith thatplan,and

(d) evaluate theeffectivenessof their servicedelivery.

9. Funding by sub-programshouldbere-evaluatedandoptionsconsideredto allow for

greaterflexibili ty in reporting for thosecommunity legalcentresfunded undermore

thanonesub-program.

10. Thepresentrestrictionagainstlitigation in theCommonwealth Community

EnvironmentalLegal Programshouldberemovedsubjectto theinclusionof a

provision in theProgramGuidelinesrequiring thatassistanceis targeted at theneeds

of the local community andresourcesareallocatedin away which maximises service

deliveryto thatcommunity.
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4 TERM OF REFERENCE 4 - OPTIONS FOR BRINGING OTHER
FUNDING UNDER THE UMBRELLA OF THE COMMUNITY LEGAL
SERVICES PROGRAM TO RATIONALISE COMPLIANCE AND
ACCOUNTABILITY COSTS TO FUNDED CENTRES

4.1 Other Australian Government Funding

In November2006,theSecretaryof theDepartment wroteto his counterparts in otherrelevant

AustralianGovernmentdepartments, seeking details of fundingprovidedto communitylegal

centres under theprogramstheyadminister. Responses to theSecretary’s letters revealedthat

only theDepartmentof Families,Housing,Community ServicesandIndigenousAffairs andthe

Departmentof Health andAgeingprovidespecific programfundingto communitylegalcentres

also fundedundertheCommonwealthCommunity Legal ServicesProgram.

AustralianGovernmentfundingprovidedto community legal centres in 2006-07 for

non-CommunityLegalServicesProgramprojects or programsmakesup lessthan6% of the

funding providedto centresfundedundertheCommonwealth Community LegalServices

Programandaffectsonly 12.5%of community legal centres. TheDepartment of Families,

Housing,Community ServicesandIndigenousAffai rs providedfundingranging from $510to

$135,470, makinga combinedtotal of $610,603to 14community legal centres underseven

differentfundingprograms.TheDepartmentof Health andAgeing provided Advocacy

ServicesProgramfundingto two community legal centres at acombined total of $653,000.

TheNationalAssociationof CommunityLegalCentresnoted in its submissionto thereview

that while therearebenefitsin attemptingto standardisereportingrequirementsacrossfunding

bodies,community legalcentres suggestthatthis may actually increasethecomplexity of their

reportingrequirements.Communitylegalcentres believe thegreatest efficiency wouldbe

gainedby standardisingdataitemsacrossdepartmentsat Commonwealth andStatelevel, for

example,client ageranges.
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TheDepartmentis alsoawarethatin WesternAustralia, a rangeof State fundinghasbeen

combinedto streamline processesfor community legalcentres in that State. This is discussed

furtherbelow.

In the Department’s view, in theabsenceof anyevidencethatsignificantefficienciescouldbe

obtainedby bringingAustralianGovernmentfundingallocatedto community legalcentresfrom

sourcesotherthantheCommonwealthCommunity Legal ServicesProgram, undertheumbrella

of theProgram,this shouldnot bepursued. However, theDepartment considers that any

optionsfor standardisingdataitemsacrossjurisdictionsareworthyof pursuitandwill continue

to exploreany opportunitiesfor doingso.

4.2 Other Funding Provided to Community Legal Centres

Significant levels of fundingareprovidedby Stategovernmentdepartmentsandphilanthropic

sources. In 2006–2007, communitylegalcentres reportedreceivingapproximately$41million

in funding outsidetheCommonwealthCommunity Legal ServicesProgram.

Following theJoint Review of Community Legal Centres in WesternAustralia in 2003,the

Western AustralianGovernmentestablished aState-basedCommunity Legal ServicesProgram

incorporating funding from arangeof governmentagencies. This hasresultedin benefits for

communitylegal centres in havingoneall-encompassingserviceagreement andreporting

framework. However,whetherthis is takenup in otherjurisdictionsis amatter for Stateand

Territorygovernments.

Recommendation

11.Thepossibili ty of bringingotherAustralian Governmentfundingunder theumbrella

of theCommonwealthCommunityLegalServicesProgram shouldnot bepursued

given thelackof anyevidencethatthis would resultin anyefficienciesin meeting

accountabili ty requirements.
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5 TERM OF REFERENCE 5 – REVIEW EXISTING
COMMONWEALTH COMMUNITY LEGAL SERVICES PROGRAM
ACCOUNTABILITY REQUIREMENTS, INCLUDING THE
COMMUNITY LEGAL SERVICES INFORMATION SYSTEM

5.1 Existing Commonwealth Community Legal Services Program
Accountability Requirements

TheCommonwealthCommunityLegalServicesProgramserviceagreementdefines

theobligationsof eachpartyandprovidesanaccountabilit y framework for the

expenditureof public funds. It requirescommunity legal centres to submit for

approval:

• aCommunity LegalServicesProgramPlan

• anannualaccrualbudget

• quarterlyfunding acquittals

• progressreportsagainsttheCommunity Legal ServicesProgramplan

• annualauditedfinancialstatements, and

• acopyof their AnnualReportwhichmustincludea rangeof details including

hoursof operation andthenamesof management committeemembers, etc.

Undertheserviceagreement,communitylegalcentres arerequiredto comply with a

rangeof conditionsin relationto theuseof funds,andmustmaintain financial

managementsystemsthatallow budgetingand reportingonan accrual basisin

accordancewith applicableAustralianAccountingStandards.Community legal

centres arealsorequiredto collectandmaintain dataonclientdemographics and

serviceactivities, complywith asetof nationalservicestandardsandto conductclient

satisfactionsurveys.
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5.2 Level of Compliance with Commonwealth Community Legal Services
Program Accountability Requirements

Thelevel of communitylegalcentres’ compliancewith accountability requirementsis

generally verygood, with themajorityof reportssubmitted by theduedate.

Timely performanceandfinancialinformationenablesStateProgramManagers to

detectemerging problems.However, there areanumberof community legal centres

thatstruggle to completereporting requirementsby theduedatesspecified in the

serviceagreement. Manycommunity legalcentres rely onprobonoandvolunteer

support from auditors and accountantsto carryout managementandfinancial tasks

justastheydowith lawyersandlaw studentsfor servicedelivery.

While theDepartmentis aware thatcommunity legal centresarenot reporting in a

timely manner,it is reluctantto routinelypenalisecommunity legal centres for late

submissionof reportingrequirementsassuspendingpaymentsmayadversely affect

servicedeliveryor makeit difficult for community legalcentres to meet financial

liabilities such assalarypayments. Accordingly,payments are generally withheld

only wherecritical reportingrequirementsarenot met or where there is apatternof

non-compliance. Throughworkingcooperatively with thesector initially, but with

theoption of audits or thesuspension of fundingpayments in reserve, theDepartment

is able to ensurecompliancewith virtually all requirements.

5.3 Community Legal Services Information System

Developmentof theCommunityLegalServicesInformation Systemcommencedin

August1999, replacing theCommonwealth Community Legal ServicesProgram’s

previous datacollectionsystem,theNationalInformation System. TheDepartment

progressively rolledout theCommunityLegalServicesInformation Systemto service

providers from July2003to February2004. Thesystemexperiencedanumberof

teethingproblems,for example,in thefirst roll-out therewereproblemswith the

functionality of thesoftwarein theMacintoshenvironmentwhich required

modifications. In addition, theoriginal ad-hocreporting tool provedtoocomplex for
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dayto dayusage, andconsequentlyanewandmoreuserfriendlyad-hocreporting

tool wasdeveloped.

Therehavebeenotherfunctionalityissues identified sinceits inception,as is expected

from a ‘ live’ datasystem. However,theseproblemshavebeen progressively

addressedand,in 2006,Version5 of theCommunity Legal ServicesInformation

Systemwasrolledout andreceivedwideuser acceptance.

TheCommunityLegalServicesInformationSystem allowscommunity legalcentres

to transmitaccountabilityinformationelectronically to a centraldatabasefor analysis.

It alsoprovides communitylegalcentres with internal management functionsanda

casemanagementtool.

TheCommunityLegalServicesInformationSystem producestwo typesof reports:

• LocalReports – only accessibleby therelevantcommunity legalcentre.

Reportsarerun againstthecommunitylegal centre’s locally storeddatabase

whichcontainsall client andactivity data. Thereare13 reportsunderthis

category.Thereis alsoanadditionalad-hocreporting tool, theDataQuery

System, whichallows communitylegalcentres to query thedatabase.

• NationalProcessing CentreReports– accessibleby theDepartment,State

Program Managers, theNationalandStateAssociationsof Community Legal

Centres andindividualcommunitylegalcentres via theNationalProcessing

Centrewebsite,usingpasswordprotection. Reportsarerun againstthe

centrally-held securedatabasewhich containsde-identified client, activit y and

financial data. Thereare53 reportsavailableunder this category.
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TheNationalAssociationof CommunityLegalCentresreviewsubmission

acknowledges:

…theeffort andresourcesthat have beenexpendedon this systemespecially to

accommodatecentres’requirementsof thesystem.OveralltheCommunityLegal

ServicesInformationSystemis a robustandusefulinformation system.It is well

acceptedby centreseventhoughsomeproblemsremain.66

Oneof themostsignificant issues is accuracyandconsistencyof data entry. While the

CommunityLegalServicesInformationSystemDataDictionaryincludesa setof

definitions of dataitems, therecontinuesto beavariation in therecordingof thecore

serviceactivities. Thesedefinitionalissues arebeingaddressedthroughState

ProgramManagers andadditionalCommunity LegalServices Information System

training currently being fundedby theDepartment. However, there is scopeto further

addresstheaccuracyandconsistencyissuethrough improvedsystemvalidation. The

Departmentproposesto exploreoptionsfor increasingthecurrent datavalidation

includedin theCommunity Legal ServicesInformation System.

There areacombinedtotal of 72keydataitemsrequiredby theAustralian

Governmentacrossthesix dataentities.67 Therearea furthersix keydataitemsthat

relateto workerstatusandworkertypeandarerequiredby thecommunity legal

servicessector.

While 72data itemsmayseemexcessive, community legalcentres arenot requiredto

enterthis amountof dataat any onetime. Forexample, for anInformation Summary

activity, andexcludingCommunity LegalServices Information Systemgenerated

identifiers, theCommonwealthrequirestwo keydata items(problemtypes and

referral to).

66 NationalAssociationof CommunityLegal CentresSubmission, p77.
67 Thedataentitiesin CommonwealthCommunityLegal Services InformationSystemareClient,Matter,Advice,Casework,

Non-casework andInformation.
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There area further28mandatorydataitems (including limitation dates,limitation

issuesrelevantto thecommunitylegalcentres ProfessionalIndemnity Insurance

requirements)and23optionaldataitems. Bothmandatory andoptionaldata

requirementswereincludedin Community Legal ServicesInformation Systemat the

communitylegal servicessector’srequestto assistcommunity legalcentres in their

casemanagement. ‘Key DataItems’ aretheonly data itemsin Community Legal

ServicesInformation Systemthataretransmittedto theNationalProcessingCentre.

‘Mandatory DataItems’ arecompulsoryandvaluesmustbeenteredin order for a

recordto besavedto thelocal database.‘OptionalData Items’ arenot compulsory

andareusedonly wheretheyarehelpful or usefulto acentre. Theyaresaved to the

localdatabaseonly.

5.4 Are the Commonwealth Community Legal Services Program
Accountability Requirements Excessive?

TheReportof theAustralianCommunitySectorSurvey2007, undertakenby the

AustralianCouncil of SocialServices, notesthat themajority of surveyrespondents

found thefunding requirementsundergovernmentcontracts to beasignificant

burden. TheReportsaid:

Manyreportedthatthis drewresourcesawayfromservice delivery. Many

respondentssuggestedthatadditional fundingwasneededto assistwith this burden

or thatsimplificationof thefinancialandprogramreportingrequirements

commonlyrequiredby governmentfundingdepartmentswasrequired.Smaller

organisationsappearto suffer mostfrom administrativeburden,dueto thefact that

fundingrequirementsareoftenno lessfor organisationsworkingwith small

government grants’.68

68 AustralianCouncil of Social, Services,Community Sector Survey: 2007 National Report, Paper 145, February2007, p3.
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Accountability requirementsin anumberof otherAustralianGovernmentprograms

aresummarised in Attachment H. Generally, theaccountability requirements of the

Commonwealth CommunityLegalServices Programare alignedwith thoseof other

AustralianGovernmentprograms. However,thereis scopeto simplify some financial

reporting requirements.

5.5 Streamlining Requirements

Thefinancialreportscurrently requiredunder theCommonwealth Community Legal

ServicesProgramarequitedetailedandmostStateProgramManagers raisedtheissue

of streamlining financial reportsin theirReview input. This wouldnot only reduce

thereportingburden on communitylegalcentres but alsoreducethenumber of

inquiriesaboutfinancial reportingissuesto StateProgram Managers andthe

Department.

Someof the responsesfrom StateAttorney-General’s Departmentsprovided

commentsonopportunitiesto streamlineaccountability arrangements.

For example,accordingto theNewSouthWalesresponse(letterdated2 July2007):

There is scopeto reducethe complexityof reportingrequirements oncommunity

legalcentres,withoutcompromisingaccountability.It wouldbeworthwhile to

reviewcurrentreporting requirementsto determine:whetherall matterswhich

communitylegalcentres arecurrently requiredto reportonare necessaryand

promote theaccountability of community legalcentres; whetherthereis scopeto

achievemoreconsistencyin theformatandcontentof reports; whetherthereis

scopeto consolidatereportsor to reducethefrequencyof reporting;andwhether

information technology improvements arefeasible.

Theresponsefrom SouthAustralia(letterdated31 May 2007) statesthat:

TheAttorneyGeneral’s Departmentwouldwelcomeany opportunitiesto

streamlineandsimplif y accountability arrangements.Theremaybeanopportunity

to reducethe reportingburdenoncommunitylegalcentres by reducingthenumber

andfrequencyof reporting obligationsor in thesimplification of reports.This is

particularly relevantfor smallercommunity legalcentres whoshoulderthesame

reportingobligationsasthelargercommunitylegalcentres but donot havethe
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sameresources.Endof yearreportingcouldpotentially bemorestreamlinedif due

dates morecloselyreflected organisationspractices aroundthetiming of audited

statementsandAnnual General Meetings. Theissueof streamliningand

simplificationin accountability generally maybebestconsideredby a working

party to reviewall aspectsof compliancereporting. Considerationmayneedto be

givento therangeof othernonCommunityLegalServicesProgramreporting

requirementswherecommunity legalcentres receive fundsfromsourcesoutside

theprogram.

Currently theCommonwealthCommunityLegal ServicesProgram requires

communitylegal centresto submitannualaudited financial statements. Community

legalcentresarealsorequiredto submitanannualbudgetandquarterly incomeand

expenditurereportsvia theCommunityLegal ServicesInformation System. This is

thesame,or a lesser,level of reportingrequiredof organisationsfundedthroughthe

Legal Aid Program,theFamilyViolencePrevention Legal ServicesProgramandthe

Legal Aid for IndigenousAustraliansProgram. However, asnotedin Section2.2, the

averageamountof fundingprovidedto community legalcentresunderthe

Commonwealth CommunityLegalServices Programis significantly lower thanthat

providedto organisationsundertheseprograms.

In recognition of this, theDepartmenthasexplored optionsfor streamlining

Commonwealth CommunityLegalServices Programaccountability requirements. In

theDepartment’sview, thebetteroptionis to simplify financial reporting

requirementsratherthanto reducethefrequencyof reporting, exceptwherefundingis

belowa thresholdamountthatis lessthanthatrequiredto providea full complement

of Commonwealth CommunityLegalServices Programservices. Thereareseveral

grounds for continuingto requirequarterlyfinancial reporting for mostcentres.

Theseinclude:

• providingcentresandStateProgramManagers with anearly opportunity to

detectproblemsandto takeremedialactionbefore theescalation of financial

problems
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• ensuringtheCommunityLegalServicesInformationSystemis regularly and

adequatelyinformedof its financialposition in order to protect thevolunteer

membersof themanagementcommitteesheldpersonally responsible for the

governanceof theorganisationundertheapplicableincorporation legislation

• providingthedetailsto completetheBusinessActivit y Statementrequiredby

theAustralianTaxationOffice asall centres(exceptone) are in theGoodsand

ServicesTax system, and

• providingcentrestaffwith theopportunity of morereadily recalling the

circumstancescoveredin thereports.

As notedabove,thecurrentCommunityLegal ServicesInformation System financial

reportingrequirementsarequitedetailed. Reducingthenumber of separatereports

requiredby consolidatingmostsub-programs,asrecommendedin Section 3.5, would

significantly reducethe reportinganddataprocessingburden oncommunity legal

centres. In addition, theCommunityLegal Services InformationSystemannual

budgetandquarterly financialreportrequire community legal centres to complete20

mandatoryreportingfields includingnot only salariesandrent (averagingabout80%

of costs)but alsosuchitemsasrepairsandmaintenance,staff recruitment,

programming andplanningandminor equipment. TheDepartmentproposesto

exploreoptionsfor reducingthenumberof mandatory reporting fields(althoughthis

will needto benegotiatedwith theStategovernmentsthat alsoprovidefundingunder

thejoint program).

Endof yearfinancial reportsmustcomply with AustralianAccounting Standards.

Currently theseimposeheavycomplianceburdensonnot-for-profit organisations

requiredto completegeneralpurposefinancial reports.TheAustralianAccounting

Standardsincludeprovisionfor morelimitedspecial purposereports and the

Departmentis exploring thepossibility of adopting theseastheminimummandatory

requirementfor endof yearCommonwealth Community Legal ServicesProgram

reports.A benefit of adoptingthis approachwould betheremovalof therequirement

for cash flow reports, thecompletionof whichmany community legal centres find

difficult, oftenoutsourcingthemto professionalaccounting firms.
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In addition,ananalysisof 2006-07 joint Community Legal ServicesProgram funding

revealsthatthereareeightorganisationsreceiving lessthan$80,000,thirteenlessthan

$100,000andfifteen lessthan$120,000. Generally, theseorganisationsprovide

specialist servicesin theareasof environmental law, tenancy,or olderpersons’rights,

with mostreceiving funding from othersources.In effect, theCommonwealth

funding amountsto a contributionto servicedelivery ratherthan funding for an

organisationto delivera full complementof Commonwealth Community Legal

ServicesProgramservices.

TheDepartmentis investigatingthepossibility of reducing thefinancial reporting

obligationsfor community legalcentres receiving amountsof joint

Commonwealth/Statefundingunderanamountrequiredto fundat leastonefull -time

equivalentemployeeplusoperationalcosts. Again, this wil l need to bethesubjectof

negotiationswith therelevantStategovernments.

Recommendation

12. TheDepartmentshouldrevaluatefinancial reporting requirements with a

view to streamlining them for thepurposesof thenextroundof service

agreements.
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6 TERM OF REFERENCE 6 - PERFORMANCE CRITERIA FOR THE

PROGRAM

6.1 Performance Indicators at the Program Level

TheCommonwealth CommunityLegalServicesProgram sitsunderthefollowing Departmental

outcomestatementin thePortfolio Budget Statements:

Outcome1 – An equitableandaccessiblesystem of federal civil justice

Theassociatedoutput statementfor theProgramis:

Output 1.7– Legalservicesandpolicy adviceon Indigenouslaw and justiceandlegal

assistance,andtheadministrationof relatedgovernmentprograms.

TheDepartmentrevisedits performanceindicatorsagainsttheaboveoutcomestatementin the

PortfolioBudgetStatementin 2006in order to providea greater emphasis on thequalityof

servicedelivery. Theindicatorscomprisethefollowing:

• Quality:

o Percentageof auditedserviceproviders confirmedas meeting Commonwealth

CommunityLegalServicesProgramservicestandards.In 2006–07thetargetis

95%.

o Percentageof clientsreportingthatCommonwealth Community LegalServices

Programserviceshelpedthemin understandingor dealing with their problems.

In 2006–07the targetis 95%of clientsincludedin client surveys whichwere

conductedduring theperiodof the2005-08ServiceAgreement.

• Quantity:

o Numberof servicesprovidedagainst target. In 2006–07thetargetis 250,000

services.
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6.2 Current Performance Management Framework for Individual Community Legal
Centres

Performanceindicatorsweredevelopedto measureeffectiveness,efficiencyandaccountability

aspart of aServiceStandardsandPerformance Indicators(SSPI)Projectfinalisedin 2000. The

performanceindicatorsdevelopedaspartof Commonwealth Community Legal Services

InformationSystem in 2002are:

• efficiency– numberof activities(weightedto reflectanassumedhourly value,for

example,informationactivitiesareweightedat 0.25while adviceis weightedat 0.5)

• effectiveness– theproportionof clients receiving a ‘participationbenefit’ anda ‘client

benefit’ from theserviceprovider(bothbenefits measuredfrom theresponse to

particularquestionsin theclient satisfactionsurveys requiredundertheservice

agreement), and

• accountability – submissionof all requiredreports.

However, theperformanceindicatorshavenot provento beparticularly effective. Theywere

considered toosimplistic andin manycasesthecalculatedefficiency andeffectivenessratios

providedli ttleusefulinformationconcerningcommunity legalcentreoperating capability.

Currently,compliancewith theaccountability requirementsset out in Section5.2, including

adherenceto theCommonwealthCommunity Legal ServicesProgramservicestandards,

comprisetheperformancemanagementframework for theProgram.

6.3 Performance Indicators Used in Other Programs

For thepurposesof this Review, performancecriteriafor four otherAustralianGovernment

funding programswereanalysed. Theseprogramswereselected for their similarity to the

Commonwealth CommunityLegalServicesProgramin thatservicesaregenerallyprovidedby

communityorganisations.
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6.3.1 Family Relationship Services Program, Home and Community Care Program, Job

Network, and Family Violence Prevention Legal Services Program

In 2003, anational reviewof theFamily RelationshipServicesProgramconcludedthatthe

informationneedsof keyprogramstakeholderswerenot sufficiently met by existingsystems

andrecommendedthedevelopmentof acomprehensiveandoutcome-focused performance

framework for theprogram.From2005to 2007,a newPerformanceFrameworkfor theFamily

Relationship Services Programwasdeveloped andworkshopped,involvingextensive

consultationwith all statesandterritories. On31 May 2007, theDepartmentfinalisedacontract

for thedelivery of anewFamily RelationshipServicesProgramPerformanceFramework.

TheDepartmentof Families,Housing, Community Services andIndigenousAffairs is also

currently undertakingbroaderwork ondevelopingwholeof portfolio performanceindicators.

6.3.2 Department of Health and Ageing – Home and Community Care Program

TheHomeandCommunityCareProgramis a joint Commonwealth, StateandTerritory

initiativeundertheauspicesof the Home and Community Care Act 1985. It providesfunding

for serviceswhichsupportpeoplewho liveat homeandwhosecapacity for independentliving

is at risk or whoareat risk of prematureor inappropriateadmission to long termresidential

care. Theserviceswithin this Programareboth residential andcommunity based.TheHome

andCommunity CareProgramhasnineOutcomeIndicators:

• appropriatenessof care

• qualityof care

• effectivenessof care

• useof servicesby specialneedsgroups

• useof servicesby those with thegreatestneed

• rangeandlevel of services

• individual costs

• projectcosts, and

• efficient andeffectiveprogrammanagement.
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6.3.3 Department of Education, Employment and Workplace Relations – Job Network

JobNetworkis anAustralia-widenetwork of organisationsdedicatedto helpingpeoplegetand

keepa job. JobNetwork providesongoingemploymentservicesprovided by aJobNetwork

member.Theservicesareculturally sensitive as well astailored to clients’needsandavailable

job opportunities.

TheDepartmentof Education,Employment andWorkplaceRelationsmonitors,measuresand

evaluatestheperformanceof serviceproviders againsttherequirements of its contractfor

services,includingKey PerformanceIndicators,theEmploymentandRelated ServicesCodeof

Practiceand theServiceGuarantee.This is doneon thebasis of performancedatacollected

from varioussourcesincluding:client satisfactionsurveys of participants,surveysof theservice

providerandotherproviders,andpost-program monitoringsurveys.

TheDepartmentof Education,Employment andWorkplaceRelationsformally assessesthe

performanceof theserviceproviderat performancereviewswhich occurafter each

performanceperiodhaselapsed.Therearesix performanceperiods(all areof six months

duration) underthethree-yearcontract.TheDepartmentof Education, Employmentand

WorkplaceRelationsassessesperformanceagainst keyperformanceindicators on thebasisof

theprinciplesandcommitmentsset out in its Codeof Practice andService Guarantees.

6.3.4 Attorney-General's Department Family Violence Prevention Legal Services

Program

TheFamily ViolencePreventionLegalServicesunits provideculturally appropriateassistance

to Aboriginal andTorresStrait Islanderadults and childrenwhoarevictims of family violence

includingsexualabuse.

Theprovisionof legalassistance,casework andcourtsupportto victims of family violenceare

theprimary functions of theFamily ViolencePrevention Legal Servicesunits. Otherservices

providedto clientsincludecounselling,assistance andsupportto victimsof sexual assault,child

protection,information, andreferralservices.
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ThePerformanceIndicatorsaresetout below:69

• Describehowtheservicehasadvancedtheissueof family violencein theidentified

servicearea.Whatstrategies,initiativesor activit ieshavebeenimplemented to improve

the longertermsituationfor victims,asoutlinedin theOperational Framework.

• Provideadetaileddescriptionof community awarenessactivit iesconducted. The

descriptionshould includeinformationabouttheplanned activity, targetaudienceand

desiredoutcomesaswell astheactualresults/effectivenessof theactivity.

• Submit a reportonaquarterlybasisdetailing workload dataas listedin theOperational

Framework.

• Undertakeaself-evaluationof theunit’s performanceagainst theservicestandardslisted

in theOperational Framework andprovidedetails of theoutcomesof theevaluation.

• Undertakeanannualclient surveyof theunit’s servicedeliveryperformanceand

providedetails of theoutcomesof thesurvey, as outlined in theOperational Framework.

In addition, Family ViolencePreventionLegal Servicesunitscollect adetailedrangeof

performanceinformationincluding,but not limitedto:

• numbers of contacts to centresby phoneand in person

• referrals from IndigenousLegalServices, police,mainstreamlegal service providers,

child protection agencies,otherserviceproviders

• matter type, thatis, numberof advices,minorassistance,caseworkandother

• numberof sexualassault,assault casesby ageandgenderboth reportedand takenonby

theservice

• numberof childrenassistedandtypeof assistanceprovided

• numberof casesreferredto child protection agencies

• outcomesfor womenandchildrenarising from accessingtheservice

• numberof communityawareness-raisingactivitiesandwhat theywere about, and

• training andconferencesattendedandoutcomes.

69 FamilyViolencePreventionLegalService:ProgramFundingAgreement, AnnexureC.
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6.4 A New Performance Framework

TheAustralianNational Audit Office’s Administration of Grants Better Practice Guide notes

that‘f undingagreementsneedto besupported by performanceandfinancial monitoring

frameworks.’70

TheProductivi ty Commission’s2007, Report on the Provision of Government Services,71 notes

theimportanceof outcomes-focusedperformanceindicatorsfor government fundedservicesin

order to determinewhetherserviceobjectiveshavebeenmet.

Consultationwith theprogramareasof otherdepartmentsshowedarenewedfocuson the

developmentof outcomes-basedperformancemanagement frameworks.

Theoverarchingservice deliverymodelreferredto in section 3.2of this reportprovidesthe

framework for implementationof anoutcome-basedperformancemanagementsystemfor the

Commonwealth CommunityLegalServicesProgram. Theservicedeliverymodelwouldallow

areviewof theperformanceof eachfunded community legalcentrein termsof the:

• assessmentof thelegalservicedemandsof its client community

• servicedeliveryplanninganddesign to meetthosedemands, and

• actualservicedelivery.

This approachis consistentwith theapproachadoptedby theLegal ServicesCorporationUSA

in assessingtheperformanceof legalservicesprogramsfundedthroughits grantsprocess. The

NationalAssociationof CommunityLegalCentres recommended, in its Review submission,

thattheLegalServicesCorporationUSA criteriamodelbeusedasastarting point for the

developmentof performancecriteriafor theCommonwealth Community Legal Services

Program. Thecriteriaarebasedon four performanceareas:

• effectivenessin identifying themostpressingcivil legal needsof low-incomepeoplein

theservice areaandtargeting resourcesto addressthoseneeds

70 AustralianNationalAudit Office’s Better PracticeGuide,p57.
71 Productivity Commission,Report on Government Services 2006, viewed 10 July 2007,

<http://www.pc.gov.au/gsp/reports/rogs/2006/index.htm>
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• effectivenessin engagingandservingthelow-incomepopulation throughouttheservice

area

• effectivenessof legalrepresentationandotherprogramactivitiesintendedto benefitthe

low-incomepopulationin theservicearea, and

• effectivenessof governance, leadershipand administration.

Eachperformanceareahasaset of indicatorsandspecific questionsto assist assessment.

While theNationalAssociationof Community LegalCentres recommendstheLegal Services

CorporationUSA modelasabasisfor furtherwork, it notesthatfor aperformanceframework

to beeffective in assistingthemanagementof theCommonwealth Community Legal Services

Program, it is importantto ensurethatthecriteria reflectthenatureof their work andthat

communitylegalcentres areresourcedadequately for thatwork. Otherresearchers havenoted

thedifficultiesassociatedwith imposingpublic sector based performancecriteria oncommunity

organisations.72

Implementation of anoutcome-basedperformancemanagementsystem for theCommonwealth

CommunityLegalServicesProgramwould requiresignificantconsultation. TheDepartment’s

practiceis to consult NationalAssociationof Community Legal Centresonall keyProgram

issuesand, thoseStategovernmentscontributing to thejoint Community Legal Services

Programwouldwish to beconsultedabouttheimplementation of anew performance

managementframework.

TheDepartmentproposesanapproachwhich allowsflexibil ity in thedetails of thenew

performancemanagementframework, while ensuring thata framework is implemented.In

particular,theDepartmentproposesthat:

• aperformancereviewbeconductedof eachcommunity legal centrein thefinal yearof

the threeyearfundingcycleandthatasatisfactory rating (or significantly improved

performancefollowinganunsatisfactory rating) berequiredfor eligibilit y for fundingin

thenext threeyearcycle

72 PaulBullen,ManagementAlternatives,Counting and Measuring in Community Services, viewed10 July1998,

<http://www.mapl.com.au/A14.htm>.
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• theperformancecriteriafor thereviewbeadaptedfrom thoseused by theLegalServices

Corporationof theUSA

• theperformancereviewcontinueto includeanassessmentof compliancewith the

CommonwealthCommunityLegalServicesProgramservicestandardsbut thestandards

be re-examinedto ensureconsistencywith better practiceprinciplessuch asthose

includedin theLegal ServicesCorporationof theUSA detailed performancecriteria and

Australianquality assurancesystemsdesigned for thelegalprofession, for example,

Law9000

• theperformancereviewtakeinto accountfeedbackobtainedfrom clientsandotherlocal

serviceprovidersand any complaintsreceivedby StateProgramManagers and/or the

Attorney-General’sDepartment, and

• existingreporting requirementsin relation to servicedeliverybechangedto includea

greater focusonoutcomes, for example,througha requirementto includecasestudies

demonstratinghowservicedeliverystrategiesachieveoutcomes for clients.

Adoptionof suchaperformancemanagementframework wouldbeconsistentwith the

performancepolicy for FamilyRelationshipCentres,underwhichperformanceof each

organisationis assessedagainst asetof keyperformanceindicators.

In addition, theDepartmentproposesto examineongoingmechanismsfor promoting quality

servicedelivery. Thesemight includeensuring thatcommunity legalcentres have accessto

relevanttrainingcoursesat a reducedrateandsponsoring‘betterpractice forums’onkey

aspectsof servicedelivery.

6.5 Program Evaluation

Periodic evaluationor reviewof Australian Governmentprogramsis avery importantelement

in the lifecycleof programs. It is bestachievedthroughrobustperformancemanagement

supportedby performancemonitoring.73 TheAustralianNationalAudit Office’s Administration

of Grants Better Practice Guide 2002 says:

73 AustralianNationalAudit Off iceBetterPracticeGuide,p63.
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Reviewand evaluationis an importantpartof managinggovernmentprograms.Evaluations

contribute to betterprogrammanagement,greateraccountability,moreinformeddecision-

making,improveduseof resources,andrefinedprogramobjectives.74

Consultationswith otherdepartmentsindicated thatprogramevaluationsarea featureof a

numberof otherAustralianGovernmentprograms, for example,JobNetwork. Such

evaluationsprovidea frameworkfor continuousimprovementwhile alsoprovidingameasure

of theefficiency, effectiveness andappropriatenessof programactivities.

Theoverarchingservice deliverymodelrecommendedin Section3 includes an evaluationof

theeffectivenessof services.TheDepartmentwouldconsult with theNational Associationof

CommunityLegalCentresandtheStateson thedevelopmentof an evaluationstrategy.This

consultationwould includeagreementonanunderpinning‘programlogic’ to beused asthe

basis for anyevaluation.

A first draft of theproposedProgramLogic is at Attachment I. It is basedon theprogram

logic used by theDepartment’sFamilyRelationship Services Programandaniteration

submittedby theNationalAssociationof Community LegalCentresaspartof its submissionto

thereview. A copyof theNationalAssociation of Community Legal Centre’srevisedProgram

Logic is alsoat Attachment I.

74 AustralianNationalAudit Off iceBetterPracticeGuide,p63
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Recommendations

13.TheDepartmentshouldconsultwith Programstakeholderson theimplementationof

aperformancemanagementframeworkincorporatingaperformancereviewof each

communitylegal centrein thefinal yearof thethreeyear fundingcyclewith a

satisfactoryrating (or significantly improvedperformance followingan

unsatisfactoryrating) requiredfor eligibili ty for fundingin thenext threeyearcycle.

14.Theexisting CommonwealthCommunity Legal ServicesProgramservice standards

should bereviewed to ensureconsistencywith better practiceprinciples.

15.Existing servicedeliveryreportingrequirementsshouldbechangedto includea

greaterfocusonoutcomes, for example,througha requirementto includecase

studiesdemonstratinghow servicedeliverystrategies achieveoutcomesfor clients.

16.An evaluation strategyfor theCommonwealth Community Legal ServicesProgram

should bedevelopedin consultationwith stakeholderswith theaim of implementing

aprogramof evaluationactivitiesdesignedto facilitatecontinuousimprovement.
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7 PROGRAM ADMINISTRATION

7.1 Other Program Administration Issues

7.1.1 The State Program Manager Role

TheAustralianGovernmentprovidesfunding, under aStateProgramManager agreement,to

theLegal Aid Commissionsin NewSouth Wales, Victoria, Queensland,WesternAustralia and

Tasmania, andtheAttorneyGeneral’sDepartmentin SouthAustralia, to assistin managingthe

Commonwealth CommunityLegalServicesProgramin eachState. TheDepartmentcurrently

undertakestheStateProgramManagerrole for community legal centreslocatedin the

AustralianCapital TerritoryandNorthernTerritory andalsofor theNationalChildren’s and

Youth LawCentre. Eachorganisationidentifies a staff memberto perform theStateProgram

Managerroleandin thosejurisdictionswherethere is aStateCommunity LegalServices

Program, thatpersonplaysasimilar role for theState. StateProgramManagersare responsible

for thedayto daymanagementof theCommunity Legal ServicesProgram in their respective

jurisdictions, includingreviewof financialreports,monitoringof servicedelivery levelsand

undertakingservicestandardsaudits.

Departmentalrelationshipswith StateProgramManagersaregenerally verygood,with State

ProgramManagerseffectivelyperformingtherole setout in theStateProgram Manager

agreement.TheDepartmentmeetswith StateProgram Managersonaquarterly basis,andState

ProgramManagersthemselvesliaise regularly to shareknowledgeandpromoteconsistencyof

practice.

Responsesfrom theStateAttorney-Generals’ departmentsin Tasmania,NewSouthWalesand

South Australia state thatthecurrentadministrative arrangementsfor theStateProgram

Managerrole in theseStatesaregenerally workingwell.
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Accordingto its response dated31May 2007,theSouthAustralianAttorneyGeneral’s

Department:

While there may bescopefor improvementsin someareaslike communicationbetweenthe

parties,theAttorneyGeneral’sDepartmentbelievesthearrangements are in thebestinterests

of bothpartiesandthat theStateProgramManagerrole isanefficient mechanismfor the

administrationof fundsprovidedundertheCommonwealthCommunityLegalServices

ProgramandtheStateCommunity Legal ServicesProgram.

7.1.2 Funding for State Program Managers

Funding for theStateProgramManagerrole totalled$522,329in 2006–07. Thefundingis

indexedannually at thesamerateappliedto community legalcentres.

TheNewSouthWalesLegalAid Commissionhasindicatedthattheamountof funding

providedby undertheCommonwealthCommunity Legal ServicesProgramis not sufficient to

allow fully effectiveperformanceof theStateProgram Manager role for the29Commonwealth

fundedcommunitylegalcentres. This issuewasalso raisedin theReportof theNewSouth

WalesReview.75 Nevertheless,theNewSouthWalesStateProgramManagerhasproven very

effective in dealing with thestrategicfocusof theProgramandalwaysprovidesearly alertsof

any issues.

Victoria LegalAid hasalso expressedconcernabouttheamountof fundingprovided underthe

Commonwealth CommunityLegalServicesProgramfor StateProgramManagerservices.It

hasindicatedthat,unlessfundingis increased, it mayno longer beprepared to undertakethis

service.However, Victoria LegalAid playsanactive role in themanagementof theProgram,

enforcingadherenceto accountabilityrequirements,while providingsignificantsupportto the

sector through a rangeof trainingandotherinitiatives.

There is noscope to increasepaymentsto StateProgramManagerswithin thecurrent

Commonwealth CommunityLegalServicesProgramallocation. However,thestreamliningof

financial reporting referredto in section5.5should assist in reducing theamountof timeState

ProgramManagers needto spendon routinefinancial accountabilit y issues.TheDepartment

75 NewSouthWales Review,Recommendation61,p180.
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would thenbein abetterposition to negotiatewith StateProgramManagers to work more

closelywith community legalcentresonstrategic servicedelivery issuesandplayakeyrole in

theproposed performanceassessmentprocess(seeSection 6.4). However, it is likely thatLegal

Aid Commissions and theSouthAustralian AttorneyGeneral'sDepartment wouldseekmore

funding to takeon this enhancedrole.

7.1.3 South Australia

In SouthAustralia, theStateProgramManager role is locatedin theStateAttorneyGeneral’s

Department,not theLegalServicesCommission. While financial accountability requirements

aregenerally well addressedthroughthis relationship, theStateAttorney General'sDepartment

haslittle involvement in practicalservicedelivery issues.

TheDepartmentintendsto explorethepossibility of locating theStateProgramManagerwithin

theLegal ServicesCommission to determinewhetherthis would allow better supportfor the

Commonwealth CommunityLegalServicesProgramgivenits morecomprehensive

understanding of servicedeliveryissuesin a legal environment. Suchan arrangementmayalso

provideopportunitiesfor leveragingoff theLegalServices Commission’s existing training

activities andreferralnetwork. Relocationof theStateProgramManager role to theLegal

ServicesCommission’s wouldalsobringSouth Australia in linewith theotherjurisdictions

where theStateProgramManageris located in theCommission.

7.1.4 Could the State Program Manager Role be Improved?

StateProgramManagersprovideastatepresencefor theCommonwealth Community Legal

ServicesProgramandhelpto build productive working relationshipswith community legal

centres. However,over recentyearstherolehas becomeincreasingly focusedon financial

accountability. Theeffectivenessof theStateProgramManagers couldbeimprovedif they

wereableto playamore proactiverole in monitoringservicedelivery arrangements,for

example,thewaiting time for appointments,extentof outreach activit iesandtheeffectiveness

of referralprotocols.
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TheDepartmentis exploringoptionsfor reducing theamountof timeStateProgramManagers

needto spendon routine financialaccountabili ty issueswith aview to ensuringthattheyare

ableto work moreclosely with community legal centresonservicedelivery issuesandplaya

key role in theproposedperformanceassessment process(seeSection 6.4).

7.2 Program Documentation

Thecurrentserviceagreementis amuchmorestreamlineddocumentcomparedto previous

versions, andmanyof thedocumentspreviouslyappendedto theagreement arenowsimply

referencedasbeing availablefrom theDepartment’swebsite. While thestreamlinedagreement

waswell receivedby stakeholders,thelack of detail has been thesourceof someconfusion,

particularly in relation to financialreporting.

TheDepartmentexaminedtheprogramdocumentationof thefollowingAustralian Government

funding programs:

• theFamily ViolencePreventionLegalServicesProgram, whichhas an Operational

Frameworkthatprovidesminimumstandardsfor theformation, structureand

managementof theFamilyViolencePrevention LegalServicesunits

• Legal Aid for IndigenousAustralians, which haspolicy directionsthatlay downthe

prioritiesfor thedelivery of legalaidservicesto IndigenousAustralians,and

• theFamily Relationship Centres whichhaveanOperational Frameworkthat describes

the roleandobjectivesof theFamilyRelationship Centres,alsoprovidingguidelineson

key requirements for theprovision anddelivery of Family RelationshipCentreservices.

TheOperational FrameworksitsalongsideotherFamily Relationship Services Program

documentation includingtheprogramguidelines, fundingagreement,and theFamily

Relationship ServicesProgramadministrative approvalrequirements.

In the Department’s view, communitylegalcentres andotherstakeholderswouldbenefitfrom

consolidationof existingprogramdocumentation into oneOperational Framework. The

Departmentproposesto developthis frameworkfor theserviceagreements for 2008–11and

onwards.
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7.2.1 Finance and Information Technology Functions in Community Legal Centres

Communitylegal centres needto juggletheallocationof fundingbetweendeliveringservices

andmeeting compliancerequirementsof ever increasingadministrative, staffing andfinancial

legislation. Financeandinformationtechnology functionsin acommunity legalcentre,

particularlyasmall communitylegalcentre in a regionalor remote area, canbeextremely

difficult to maintain. Thefunding levelsof somecommunity legal centres make it diff icult to

attract theappropriatelyqualifiedstaff or outsourcedservices. Somecommunity legalcentres

usevolunteers wherepossible, while othersrely ongeneraladministrativestaff to keeptrackof

regularexpenditureandmaintaintheir information technologysystems, anduseoutsourced

servicesto managemorecomplexproblems.

Cost restraints,lack of onsiteexpertiseandlimited availability of outsourced servicesare

commonconcerns.In someregionalareas,local information technologysuppliers chargehigh

prices for support,sometimeswithout therequisiteprofessional skills. New auditindependence

standardscontainedin theAustralianAccounting Standardsmaypresentfurtherchallenges to

somecommunity legalcentres thathavepreviously reliedon their auditor’s assistanceto

completetransactionsandreports.

To meettheincreasingcomplexity of compliance issues, administration staff needto havea

working knowledgeof legislationthatincludes: 

 

• GoodsandServicesTax

• employeerelatedlegislationincludingtaxation,salarypackaging,Occupational Health

andSafetyrequirementsandsuperannuation

• Association IncorporationActs (Statelaw) or theCommonwealth

Corporations Act 2001 (Cth) or Corporations (Aboriginal and Torres Strait Islander)

Act 2006, and

• anunderstanding of theAustralianequivalentsto International Financial Reporting

Standards.
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There is a general recognitionthattheweight of regulation is becoming burdensometo small

businessandparticularly to smallnot-for-profit organisations. TheAustralianGovernment

Productivity Commissionis conductingresearchon ‘BenchmarkingRegulatory Burdenson

Business’. TheVictorianStateServicesAuthority is alsoreviewing theregulatory burden on

thenot-for-profit sectorwith theaim of reducingtheburdenwhile continuingto achievethe

goalsof regulation.

The2005–08serviceagreementfor theCommonwealth Community Legal ServicesProgram

providesthatanorganisationis only eligible to receive funding if it is an Australian company,

anassociation incorporatedunderthelegislation of theStateor Territory in which it operatesor

anAboriginal associationincorporatedunder theCorporations (Aboriginal and Torres Strait

Islander) Act 2006. ObligationsunderthevariousActs include, but arenot limited to:

• mandatoryrulessuchasmembership qualifications,feesandsubscriptions,members

liability, constitutionandappointmentof theCommittee,generalmeetings,sourceand

managementof funds,commonseals,inspectionof books,etc

• alteration of constitution

• recordsandaccountkeeping

• annual reporting includingextensions

• duty to act honestlyor in goodfaith

• dutyof careanddiligence

• duty to discloseandavoidconflictsof interest

• duty to attendcommitteemeetings

• examinationof booksandinvestigationof affairs, and

• penalties.
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TheNewSouthWalesReviewReportrecommendsthat:

Specialisedtrainingshould bedesignedandmadeavailablefor managementcommittee

memberson all aspects of governanceand therolesandresponsibili tiesof committee

membersincluding:

• principlesof governance;

• rolesandstaff andmanagementcommittee;

• finances andaccountabilities– includingreadingandinterpretingkey financial

reports,questionsto ask to ensurethefundsarein order,fundingsources and

funder requirements;

• employer responsibilitiesincluding Occupational Health andSafety, WorkCover,

equalopportunity,recruitment,grievancesanddisciplinaryprocesses;

• strategicplanning,performancemonitoring andreporting;

• effective andefficientmeetingprocedures,includingagenda,useof

sub-committees,delegation, report formats,minutesetc;

• mediationandconflict management;

• managementcommitteeself/peer appraisals.76

Undertheadditional$1mapprovedby theformerAttorney-General in 2006-07 for a rangeof

informationtechnologyandtraining activities,theNational Association of CommunityLegal

Centreshasbeenfundedto produceasetof resourcesto strengthen community legal centres’

governanceandmanagementstructures.

In addition, Victoria LegalAid is implementing aninformation technologysupport projectfor

communitylegalcentresfundedin Victoria throughtheProgram. Theprojectincludesa

centralised help deskfor all informationtechnologysupport,not limited to Commonwealth

CommunityLegalServicesInformationSystem, andcentraliseddistributionof software

upgrades.

76 NewSouthWales Review,p138.
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Within theabove$1mCommunityLegalServices ProgramInformationTechnologyand

TrainingInitiativesproject, theNationalAssociation of Community LegalCentreswasalso

providedwith fundingto explore thepossibilit y of establishinga centralised national panelof

preferredinformation technology suppliersto provideinformation technologysupport to

communitylegalcentres. While ascopingstudyidentifiedthatanational panelwasnot

feasible, theNationalAssociationof Community LegalCentreshasbeen examining the

alternativeoption of establishing anationalHelp Deskto supportcommunity legalcentres with

informationtechnologyissues. Theprojectevaluationwill now includefeedbackfrom

communitylegalcentres on thefeasibility of a levy onall centres to maintain theNational Help

Deskas an ongoingservice.

In relation to financialmanagement, thereis little supportfor community legalcentres

experiencingdiff iculties or seekingassistance. TheDepartment issuesadviceto community

legalcentres throughStateProgramManagers on a rangeof financial issuesbut cannotprovide

detailedsupportfor thevarietyof dayto dayoperational concernsfacing128unique

communityorganisations, for example, on thecorrect procedurefor recordingdepreciationin

theirparticular financialcircumstances.Someform of centralised,professional financesupport

or HelpDeskwouldnot only beof assistance to community legal centres but would alsoreduce

theamountof timeStateProgramManagers andtheDepartmentspendin attemptingto rectify

individual financial reporting problems. TheDepartmentproposesto exploreoptionsfor

implementingsuchsupport.
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ATTACHMENTS
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Attachment A

Community Legal Services Program - Commonwealth and State Direct Funding Since 1995–96

1995–96 1996–97 1997–98 1998–99 1999–00 2000–01

State Cwlth State Cwlth State Cwlth State Cwlth State Cwlth State Cwlth State
New

South
Wales* 3,861,469 1,527,113 3,820,312 2,529,329 3,859,081 2,610,289 4,385,016 2,716,241 4,614,968 3,017,498 4,695,093 3,141,578

VIC 3,403,337 1,970,865 3,370,597 2,012,253 3,404,854 2,072,621 3,942,702 2,013,196 4,169,634 2,101,942 4,240,140 2,099,145

QLD 2,388,819 1,077,863 2,421,585 1,026,143 2,439,981 1,081,840 2,877,490 1,335,531 2,917,568 1,566,000 2,967,227 1,566,000

WA 2,044,478 31,000 2,019,708 31,000 2,026,945 31,000 2,574,571 31,000 2,792,157 31,000 3,045,243 31,000

SA 1,802,519 438,060 1,789,023 489,000 1,799,319 489,000 2,110,763 485,676 2,525,181 501,225 2,568,189 752,316

TAS 868,202 0 893,920 0 878,829 0 930,782 0 937,138 0 953,018 0

ACT 421,552 0 417,797 0 420,238 0 446,797 0 449,848 0 457,902 0

NT 588,797 0 582,283 0 645,249 0 677,189 0 781,813 0 795,076 0

TOTAL 15,379,173 5,044,901 15,315,225 6,087,725 15,474,496 6,284,750 17,945,310 6,581,644 19,188,307 7,217,665 19,721,888 7,590,039

2001–02 2002–03 2003–04 2004–05 2005–06 2006–07

State Cwlth State Cwlth State Cwlth State Cwlth State Cwlth State Cwlth State
New

South
Wales* 4,787,117 3,227,498 4,891,303 3,769,539 5,003,804 3,991,000 5,103,880 4,956,178 5,216,165 5,169,034 5,320,488 5,928,383

VIC 4,323,248 2,742,775 4,417,335 3,034,811 4,518,937 3,399,476 4,609,316 3,311,916 4,710,720 5,270,138 4,804,935 7,230,488

QLD 3,025,384 1,783,240 3,091,230 2,066,000 3,162,328 2,066,000 3,225,574 2,064,472 3,296,537 2,589,317 3,362,468 2,594,117

WA 2,971,737 31,000 3,036,416 31,000 3,106,253 31,000 3,168,379 1,137,900 3,238,084 1,026,000 3,302,845 1,026,000

SA 2,618,524 811,249 2,675,515 816,300 2,737,052 803,800 2,791,793 781,625 2,853,213 797,258 2,910,277 813,204

TAS 971,697 0 992,845 0 1,015,681 0 1,035,994 0 1,058,786 0 1,079,962 0

ACT 466,876 0 477,038 0 488,010 0 497,770 0 508,722 0 518,896 0

NT 810,659 0 828,302 0 847,354 0 864,301 0 883,315 0 900,982 0

TOTAL 19,975,242 8,595,762 20,409,984 9,717,650 20,879,419 10,291,276 21,297,007 12,252,091 21,765,542 14,851,747 22,200,853 17,592,192
*Includes National Children’s & Youth Centre funding
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Attachment B

Commonwealth Community Legal Services Program – Joint Commonwealth/State Reviews

State Date
commenced

Status Date of response Recommended Areas of
Priority

Resultant
New Centres

New South
Wales

Terms of
Reference
agreed upon
March 2002

Completed
Report released June
2006

No specific location specified

Queensland

Terms of
Reference
agreed upon
March 1999

Completed. Report released
December 1999.

o WideBay Burnett
o Inala/ Darra/ Wacol

area
o Petrie/ Deception Bay/

Redcliff area
o Logan area

A new community legal
centre established at Wide
Bay Burnett in 2003.

South
Australia

Consultants
engaged in
Jan 1997

Completed.

Report finalised
May 1998 and released
in November 1998.
AG Media release
November 1998.

Existing funding be
distributed across four
regions of metropolitan
Adelaide:
o western
o southern
o central, and
o northern regions

Report recommended that
existing centres in western,
southern and central Adelaide
mergewithin each region and
that ParaDistricts community
legal centre form thenorthern
region community legal
centre. However, existing
centres refused to merge.

Threenew community legal
centres established as result
of closed tender:
WestsideCommunity
Lawyers, Central
community legal centre, and
Southern Communities
community legal centre.
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State
Date

commenced
Status Date of response

Recommended

Areas of Priority

Resultant

New Centres

Victoria
Consultants
engaged
July 1998

Report completed
May 2001.
Not initially
released as steering
committeecould
not agreeon final
recommendations.
Commonwealth
and Victorian A-
G’s agreed to
release report in
March 2004.

AG Media release
1 June2001 announced
government commitment
to existing funding
arrangements and
challenged theState to
match Commonwealth
funding.

Nil

Western
Australia

November 2002 Completed.

Report considered by
AG November 2003.
Availableon
www.legalaid.wa.gov.au

o Non-metropolitan
regions –
Gascoyne, Peel,
Wheatbelt and
West Kimberley

o Metropolitan
outer corridors –
north, north east
and south east.

WA AG announced $1.125m new
State funding available from 1/7/2004:
• Environmental Defenders Office–

Bush Lawyer (outreach service)
• Geraldton ResourceCentre–

Gascoyne community legal centre
(outreach service)

• Peel Community Legal Service–
new centre in Peel Region

• Mental Health Law Centre– new
service

• Gosnells community legal centre
• SCALES
• Community Legal & Advocacy
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Centre
• Consumer Credit Legal Service
• Association for community legal

centres (WA)
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New South Wales Community Legal Centre Review Recommendations

TheNewSouthWalescommunitylegalcentreReview makes62 recommendations. Summary

of key recommendationsare:

• Establishment of aNew SouthWalesLegal AssistanceForum.

• Adoptionof aStrategicServiceDelivery Model for theCommunity LegalServices

Program.

• A review to identify thefull rangeof effectiveservicedeliverymodels for regional and

remoteareas.

• Establishment of aTraining,ResourceandInfrastructureProgram (TRIP) to provide

centralisedsupportfor Centresona rangeof issues.

• An auditof Centres’informationandcommunication technologyneedsandaone-off

upgradeof Centres’ computernetworksto anagreedstandard.

• CommunityLegal ServicesProgramfundingfor Centresto providespecialist services

targetedat Indigenouspeopleandcommunities.

• An IndigenousAccessproject.

• Investigationof thetruelevel of needfor interpreterservices in Centres.

• A review by fundingbodiesof reporting andaccountability requirementsfor Centres.

• Specific assistancefor Centreson governanceissues,includingtraining for boardsand

managementcommitteeson their rolesandresponsibilit ies.

• A review of probonoreferralsystems.

• Morecentralisedsupportto enableCentres to makethebestuseof volunteers.

• Adoptionof acommon,minimum-fundingbaselinefor all Centres,both generalistand

specialist,andaction to bringall currently-funded Centresat least to thebaseline.

• An independent,professionalwork-valueassessment of keyCentrepositionssoasto

determineappropriatesalary rates.

• An increasein thelevel of resourcesprovidedfor StateProgramManagementservices

in NewSouth Wales.
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Western Australia Community Legal Centre Review Recommendations

1. A Statecommunity legalcentrefundingprogramshouldbeestablished.

2. In theestablishmentof anyservicesor newcommunity legalcentres,priority

shouldbegivento:

(i) non-metropolitanregions– Gascoyne, Peel, Wheatbelt andWest

Kimberley,and

(ii) metropolitanoutercorridors – north,north eastandsoutheast.

3. Priority servicesincludeservicesfor Aboriginal people,mental health

consumers,personsaffectedby domestic and family violence,culturally and

linguisticallydiverse(CALD) people,prisoners and young people.

4. TheCommonwealthshouldreviewthedisparity between community legal

centres fundedbeforetheJusticeStatementandthosefundedsince1996and

shouldanynewfunding becomeavailable, priority consideration shouldbe

givento raising therecurrentfundingof existingcommunity legal centres to a

sustainablelevel.

5. TheCommonwealthandStateGovernmentsshould cooperate to extendthe

capacityandensuretheongoing viability of community legalcentres and

considerdevelopingaMemorandumof Understanding(MOU) to setout the

basisfor their coordinatedactionin supportof thecommunity legal centre

sector.

6. Discussionsshouldbeheldwith the Law Society of WesternAustralia

regardingtheuseof Public PurposeTrustfundingfor deliveryof viable

servicesby community legalcentres,consistent with Trustobjectives.

7. Mainstreamagencieswhich resourceandutili secommunity legal centre

servicesshould:

(i) commit to a threeyearfundingcycle,and

(ii) consideradoptinguniform reportingandaccountability requirements

applying throughoutthesector.

8. A stakeholderconsultativecommitteeshouldbeformedto provideadvice to

governmenton:

(i) addressing unmetlegalneeds, and

(ii) waysto facilitatecoordinationandcollaboration throughoutthesector.
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9. Termsof Referencefor this committeeshould bedevelopedby representatives

of StateandCommonwealthAttorneysGeneralin consultationwith the

CommunityLegalCentresAssociationof (WA), theLaw Society of Western

Australia,LegalAid WA, theAboriginal LegalServiceof WA (ALSWA) and

other interestedstakeholders.

10 Broadpolicy driveninitiativesto increasecoordination andconsistency in

communitylegalservicesshouldtakeinto accountthebenefits of diversity

arisingout of communitydevelopmentprocesseswithin organisations.

11. Theestablishmentof anynewcommunity legal centresshouldinvolve thelocal

communityand(in thecaseof specialist services, the‘community of interest’)

in planning,needsassessmentandmodels of servicedelivery.

12. Community legaleducationandlaw reform initiatives shouldcontinueto be

acknowledgedaspositivepreventativestrategiesandcoreservicesthatadd

value to thecommunityandthelegalsystem.

13. Outreachservicesareaneffectivestrategyto improveaccessto justiceand

shouldbe:

(i) linked to strategicplanning,and

(ii) fundedfrom recurrentsources.

14. Community legalcentrecoreservicesshould includeamix of oneor moreof

thefollowingservices:

(i) informationandadvice

(ii) casework andminorassistance

(iii) representationandadvocacy

(iv) community legaleducation,and

(v) policy andlaw reform.

15. Community legalcentrevolunteerprogramsvalueaddto serviceoutcomesand

shouldprovidefor thecost recruitment,training,coordination, administration

and supervisionof volunteers.

16. A managementsupportprogramfor community legalcentres should be

developedandmadeavailable.
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QLD Community Legal Centre Review Recommendations

1. Thecommunity legalcentreAdvisoryGroup(TheGroup)determined theareas

of greatestdisadvantagein theneedof newor expandedlegal aid servicesare

in orderof priority:

• WideBayBurnett

• Inala/ Darra/ Wacolarea

• Petrie/ Deception Bay/ Redcliffearea

• Loganarea

2. TheGrouprecommendedthatshould anyadditional fundingbecomeavailable,

thenthatfundingshouldbedirectedat thoseareas,in orderof priority as

outlinedabove.

3. TheGroupagreedthattheidentification of corecommunity legalcentre

serviceswasbeing addressedin thecontext of theServiceStandardsand

PerformanceIndicatorsprojectcurrentlybeing undertakenby the

Commonwealth (this Project was completed in June 2002).

4. TheGroupagreedthatevery effort andencouragementshouldbemadeby all

stakeholdersto ensurethatthebest statistics possibleregardingservicedelivery

arekept.

5. TheGroupagreedthatconsiderationof eligibili ty criteriawasappropriately

dealtwith aspartof thenationalprojectonNationalEligibili ty and

ContributionsPolicy Projectcurrentlybeingundertakenby theCommonwealth.

6. TheGrouprecommendedthatLegal Aid Queenslandprovideona regular basis

appropriatemanagementcommitteetrainingfor all managementcommittee

membersin Queenslandinterestedin participating.

7. TheGroupstronglyurgedall membersof managementcommitteesto attend

any training providedto familiarisethemselveswith their legal obligationsand

responsibilit ies.

8. TheGrouprecommendedto LegalAid Queenslandto makefundingavailable

to enablea consultantto provideaResourceManualwhichcanbedistributedto

newmembersof managementcommitteesandothermemberswhoareunable

to attendtrainingcourses.
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9. A genericvolunteerresourcekit, whichcanbecustomisedby different

communitylegalcentres dependingon their individual needs,hasbeen

developedby LegalAid Queenslandin consultationwith CaxtonLegalCentre

Inc. andmadeavailablefor eachCentre.

10. TheGrouprecommendedthateachcommunity legalcentrehaveoneperson,

eitherpaidor volunteer,whohasaspartof their job description, theduty of

coordinatingthecentre’svolunteerprogram.

11. LegalAid Queenslandencouragesits staff to considerthebenefits of

volunteeringtheir servicesto a local or specialist community legal centre in

their communityor region.
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South Australian Community Legal Centre Review Recommendations

RECOMMENDATION 1

Geographic Regions for Generalist community legal centres

• Therecommendedmodelis basedon four independent regions- north,south,

westandcentral.

• Eachregionshouldhaveanumberof conveniently locatedAccessPoints.

• WestRegion to incorporateSLAsof Enfield B, HindmarshandWoodville,

Glenelg,HenleyandGrange,PortAdelaide,West TorrensandThebarton.

• NorthRegion to incorporateSLAs of Elizabeth, Gawler,MunnoParaand

Salisbury.

• SouthRegion to incorporateSLAs of Brighton,Marion,Mitcham,Happy

Valley,NoarlungaandWillunga.

• CentralRegion to incorporateSLAsof Adelaide,Burnside,Campbelltown,

EastTorrens,Enfield A, KensingtonandNorwood,Payneham, Prospect, St

Peters,Stirli ng,TeaTreeGully, UnleyandWalkerville.

Access Points

• WestRegion - proximity of Arndaleor Woodville/PortRoadintersectionand

currentParksaccommodation.

• NorthRegion - proximity of ParabanksShoppingCentre/SalisburyInterchange

and Elizabeth City Centre.

• SouthRegion - currentMarioncommunity legal centreaccommodation and

currentNoarlunga community legalcentreaccommodation.

• CentralRegion - city, currentAINCLS accommodation andvicinity of Tea

TreeGully.

Implementation

• BowdenBromptonandParksto form WestRegion.

• NorwoodandAINCLS to form Central Region.

• MarionandNoarlungato form South Region.

• ParaDistrictsto form NorthRegion.

Specialist Services

• Child SupportProgram- CarerandLiableParent
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o Oneservicein theNorth Region,

o Oneservicein theSouthRegion,and

o communitylegalcentresystemandtheLSC to collaborateoncommon

client eligibility criteria.

• Children’sAccessProgram

o To betheresponsibilityof theWestRegionpendingCommonwealth

review.

• ChildrenandYouth LegalServices

o To betheresponsibilityof theCentralRegion.

o Resourcesto focus ondevelopingawarenessof youth issues,

coordinationof caseworkin generalistcommunity legalcentres and

lawreform andcommunityeducation.

• Civil Li tigation

o To betheresponsibilityof theWestRegion.

• Disabili ty DiscriminationAct LegalAdvocacy Service

o To betheresponsibilityof theCentralRegionpending

Commonwealth review.

• Environmental Defenders’Office

o To continuewith currentoperationandlocation

• FinancialCounselling

o To remain in currentregions- South,NorthandCentral.

• MediationServices

o Mediationprogramsshouldnot beresourcedfrom generalist funding.

o All mediation funding(includingTDO position) to bethe

responsibility of theSouthRegion.

o Outreachservicesto beprovidedto all regions.

• WelfareRightsCentre

o To betheresponsibilityof theCentralRegion.

• Women’sLegalService

o Extendexistingoperationto providean outreach serviceof at leastone

dayperweekin eachof thefour regions.

o Responsible for Indigenous Women’sProgramandWomen’sRural

OutreachProgram.
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RECOMMENDATION 2

Client Eligibility

• Any memberof thecommunityshould beentitledto receiveonefree

consultationfrom acommunitylegalcentre.

• community legalcentres shouldnot provideadviceto anyestablished-for-profit

organisations.

• Non-profit, communitybasednon-Governmentorganisationsshouldbeentitled

to receiveadviceandon-goingassistance.

• community legalcentres shouldnot provideongoingassistance,to persons

eligible to receiveaservicefrom theLSC.

• Fundingbemadeavailablefor a researchprojectto recommendchangesin

operationof thejusticesystemto addressany deleteriouseffectsof current

legal aid rationing.

• community legalcentres shouldnot beinvolvedin matterswherelegal aid has

alreadybeenprovidedto apersonandthefundingcapfor legalaidhasbeen

reached.

• community legalcentres shouldconsidertheinterplaybetweenincome,nature

of thematter, impacton theclient andextentof servicethecommunity legal

centrecanrealistically provide.

• community legalcentres shouldconsiderindividual personal circumstances

whenconsidering theextent of community legal centreserviceto a client.

Income and Asset Tests

• IncomeTestsshouldbeappliedat differentratesfor minorandmajor matters.

• Forminormatterstheupperlimit of DSSIncomeTestsfor Pensioners(over21)

and Disability SupportPensioners(under21)shouldbeusedas a cut-off basis

for IncomeTesting.

• IncomeTesting for majormatters, (overeight hourssolicitor time)shouldbe

basedon thePensionIncomeTest rateswith anadditional10%added to the

upper limit for everyeighthoursextrasolicitor work thatis anticipated.

• Formajor matters,in addition to theIncomeTest, anAssetTestshould alsobe

applied.
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Contributions/Fees

• community legalcentres shouldchargeastandardfeefor all minormatters

o No client shouldbeexcludedfrom serviceon thebasisof financial

inability to paythefee.

• Clientsreceivingacommunitylegalcentreservice for majormatters(i.e.over

eight hourssolicitor-time)shouldcontributetowardsthecostof theseservices

whereit is deemedthattheyhavetheresources.

Disbursements

• Clientsshould berequiredto meettheir owndisbursements.

Types of Legal Matters

• Wherelegal assistancefor aparticularmatter is providedelsewhere,asa free

public, governmentor communityservice,thentheclient shouldbereferredto

thatappropriate agency.

• Whenassessingwhetheror not to deal with aparticular matter community legal

centres should alsoconsider:

• thepower imbalanceof thepartiesin dispute

• thedegreeof vulnerabilityor risk to theclientif no interventionor legal
assistanceis provided,and

• thelegalmerit of thematter.

• Mattersthatshouldnot behandledby community legal centres are:

• Wills

• Conveyancing

• Guarantees

• NeighbourhoodDisputes

• TaxationandCompany Law

• PersonalInjury, WorkCover,Medical Negligence

• Major IndictableOffences

• Traffic, and

• Superannuation.

Extent of Community Legal Centre Services

• community legalcentres shouldwork to reacha logical conclusion(from a

legal perspective)for theclient. This shouldincludecourt representationwhen

necessary.
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Opening Hours

• community legalcentres should remain openduringrecognisedbusinesshours

e.g.9 amto 5 pm Mondayto Friday.

Specialist Services

• Referto Recommendation1.

RECOMMENDATION 3

Community Education

• community legalcentres shouldwork collaboratively with eachother andother

educatorsto enhanceexistingservices.

• community legalcentres shouldmakea joint application throughSouth

AustralianCouncilof CommunityLegalServices(SACCLS)for development

fundingto resourceaProjectOfficer to supportcollaboration between

communitylegalcentres in relation to community education.

Law Reform

• Law Reformshouldbetheresponsibilit y of local Committeesof Management.

• community legalcentres to work collaboratively with appropriateservice

agenciesto developandenhanceappropriatework practices andphysical

environment.

Training and Staff Development

• At a local level trainingandstaff developmentshouldbetheresponsibility of

Committeesof Management.

• community legalcentres should jointly applyfor developmentfundingto

support sector-wide trainingandstaff development.

Information Technology

• community legalcentres shouldmakeacooperative application for resourcesto

fundaprofessionalindependentassessmentof all community legal centreIT

requirements.

Contract Work

• community legalcentres should jointly requestfunding to employ a

professionalresourceto undertakeacostandeffi ciencybenefit analysisof

collaboratively contractingout certainclassesof administrative andfinancial
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work andto develop strategiesfor administration and implementationof such

work practices.

Planning and Quality Assurance

• community legalcentres shouldwork collaboratively to shareexperienceand

skill s in developingnewbestpracticepoliciesandprocedures.

• community legalcentres shouldparticipate in theCommonwealth review of

servicestandardsandperformanceindicators.

Information Sharing

• SACCLS shouldreviewoperationalandpolicy makingprocedures.

RECOMMENDATION 4

Volunteers

• Thedecisionasto theextent of voluntary involvementshouldrestwith the

communitylegalcentremanagementcommittee.

• Writtenproceduresandpolicy shouldbedeveloped for voluntary work.

• community legalcentres shouldhaveauthority to controltheengagement,

termination andsupervision of volunteers.

• community legalcentres should developcloserlinkswith Law Society, Bar

Association,legalfirms and barristerchambersto identify meansof advancing

working relationships.

• community legalcentres should identify common volunteer training

requirements andliaisewith othereducators,wherepossible, to arrangetraining

delivery.

• Volunteersshouldnot beappointedto keystrategic positionswithin community

legal centres.

RECOMMENDATION 5

Community Management

• community legalcentres should reviseconstitutionsto includeall

Implementation Advisory Grouprecommendationsin relation to management

committees.
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Community Involvement

• community legalcentres shoulddevelopcommunity involvementprogramsto

encouragelocal participationin community legalcentres.

Management Committee Training

• community legalcentres shouldwork collaboratively to produceasetof

guidelinesfor managementcommitteemeetings.

RECOMMENDATION 6

Country Services

• community legalcentres shoulddevelopwith theLegal ServicesCommission

of SouthAustralia (LSC)amodelof cooperation andcross-referral for clients.

• Eachcommunity legalcentreshould acceptresponsibilit y for anumberof

country subdivisions.

• Should additionalfundingbecomeavailable, resourcesshouldbeprovidedto

communitylegalcentres to off-setcostof providingservices to countryclients.



126of 172

Attachment C

Copy of Questions for State Program Managers (State Program Managers)

1. Examplesof communitylegalcentres youwould classifyas 'model'organisations,and
thereasonsfor this (for example,innovativeuseof funds,excellentservice delivery
reputation,soundadministrationandmanagement,goodprocesses/procedures).

2. Examplesof effectiveservicedeliverymodels.

3. What,if any, protocolsarein pLegalAid Commissionebetweenyourcommunity legal
centres andotherserviceproviders?How effective aretheseprotocols in avoiding the
‘ referralmerry-go-round’?

4. Overall , how connectedandresponsiveareyour community legal centres to their
communities? For thosecommunitylegalcentres that youperceiveashaving a close
connectionwith thecommunity,is their servicedelivery moreeffective?

5. Approximatelywhatpercentageof yourcommunity legal centres undertakecommunity
developmentwork, if any? Canyoupleasegivesomeexamples of any community
developmentwork?Do youhaveanyfeedbackfrom communities or otherstakeholders
on theeffectivenessof this work?If so,couldyou pleaseprovideexamples?

6. Whatpercentageof your communitylegalcentres undertakeoutreach activities? What
factorsdo your communitylegalcentres takeinto accountin planningoutreach
activities, e.gcourtcircuits?Whatarethechallengesin ensuringeffective outreach
activities? Whatis theimpacton local servicedelivery, if any?

7. Examplesof communitylegal educationand/orlaw reform activi tiesthat appearto have
beenparticularly effective,andthereasonswhy theywereeffective.

8. Are community legaleducation/law reformactivitiescoordinatedwithin yourState
(and/or informationshared)?If so, how andis thecoordination effective in targeting
servicesandavoidingduplicationof resources?

9. Whataccountability requirementsof theserviceagreementcausethemost
inquiries/concernsby communitylegalcentres?

10. Do youuseanymeasures/informationapartfrom compliancewith servicestandards,
reporting requirements,theCommunityLegal ServicesProgram planandannualtargets,
to monitor theperformanceof your community legalcentres,e.g.feedback from other
serviceproviders,regularvisits, attendanceat StateAssociation conferences/meetings?

11. Overall , do your community legalcentres experiencedifficul tiesin recruiting and/or
retaining managementcommitteemembers,particularly thosewith relevant expertise?

12. How often,onaverage,wouldcommunity legalcentres in yourStateexperience
governanceproblems? Canyoupleasegivesomeexamplesof thetypeof problems
experienced,andhowtheywereresolved?
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13. Do you receivecomplaintsfrom community legalcentre clients aboutthequalityof
servicedelivery. If, so onaveragehowmany complaints would you receiveannually?
Whatpercentageof thesewouldprogressto aninvestigation?

14. Couldyoupleasegivea brief overview of linkages in place(bothformal andinformal):

(a) within thecommunitylegalcentresector in your State/Territory e.g.networks
(apartfrom National Associationof Community LegalCentrenetworks)and
StateAssociationcommittees/workinggroups

(b) betweencommunitylegalcentres andotherlocalproviders,and

(c) betweencommunitylegalcentres and theLegalAid Commissione.g.meetings
betweentheLegal Aid CommissionandStateAssociation

15. Top threeissueswhich impedetheefficientoperation of theCommonwealth
CommunityLegalServicesProgram, if any.

16. Top threeprioritiesfor improvementin theoperationof theCommonwealth Community
Legal ServicesProgram, if any.

17. Comments, if any,on theoperation/effectivenessof theCommonwealth Community
Legal ServicesProgramsub-programs. Are thereany relatedprograms in yourState?
Do thesub-programsduplicatesimilar services availablewith yourState?

18. Any suggestionsasto howtheStateProgramManager rolecould bemadestreamlined.
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Attachment D

Reviews of Community Legal Centres from the last 20 years (apart From Joint Commonwealth/State Reviews)

Review Date Purpose of Review Undertaken by Jurisdiction
Assessment and
Evaluation of the
Victorian
Community Legal
Centres Group
Statistics Scheme

December
1986

Evaluation of the group statistics scheme. TheStatistics Group of theFederation
of Victorian Legal Centres.
ChristineBarczak

Victoria

Findings / Recommendations / Conclusions
• Benefit, statistical data for comparison of datawith other community legal centres.
• Federation acknowledged potential scopeof data for research, lobbying and reform.

Libraries Australia Record Id 40808449

Legal Aid for the
Australian
Community
Legal Aid Policy,
Programs and
Strategies

July
1990

To examine thekey principles of legal aid, to
evaluate legal aid services in Australiaand to
review the effectiveness and economy of
arrangements and methods currently used in
providing legal assistance in Australia.

National Legal Aid Advisory
Committee (NLAAC).
Conducted in consultation with Legal
Aid Commissions, community legal
centres, the legal profession,
government departments, and social and
community organisations with an
interest in legal aid delivery, policy or
funding.

Federal

Findings / Recommendations / Conclusions:
• Communication, autonomy and accountability are threekey factors in ensuring that a co-operative legal aid structuremeets theneeds of

theAustralian community over theshort, medium and long-term.
• Partnership which has evolved since1970s between governments, Legal Aid Commissions, community legal centres and private legal
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practitioners in thenational legal aid infrastructureshould continue.
• Effective co-operativemanagement of national legal aid programs require positiveacknowledgement of theautonomy of legal aid

agencies including Legal Aid Commissions, community legal centres as a desirable featureof the legal aid infrastructure.
• Thecommittee recommends that although governments haveaproper interest in ensuring the accountability of legal agencies, Legal Aid

Commissions and community legal centres should beable to expect that governments will ordinarily respect the autonomy and lawful
responsibilities of accountablemembers of board of management of community legal centres.

• Officeof Legal Aid Administration in conjunction with Legal Aid Commissions and theNational Association of Community Legal
Centres should encourage thedevelopment and adoption of uniform national accountability requirements.

• Establishment of effectiveand on-going communication between Officeof legal Aid Administration, theNational Association of
Community Legal Centres and amongst the91 community legal centres throughout Australia is desirable if community legal centres are
to fully contribute to the national legal aid partnership.

• Good communications, including development of clear, comprehensiveand responsivepolicies are central management issues.
• Meaningful and practicableservice levels and operational levels should be developed and adopted by all community legal centres.
• Timerecording procedures which areappropriate to services performed should bedeveloped as productivity measures to assist in

evaluating thecost efficiency.
• Government should provideadditional funds, accommodation and services-enabling existing community legal centres to attain minimum

levels sustainableorganisational effectiveness by obtaining core resources.
• Provideprogram managers with access to reliable, uniform and comparable statistical information. Need for an integrated approach to

planning and developing appropriate legal aid programs.
• Uniform access to legal programs is adesirable goal of national legal aid programs but which is not necessarily achieved by uniform

funding levels of funding for States and Territories.
• Comprehensiveand practicableunderstanding of current developments in legal aid in other countries with acomparable legal aid system

is essential for effectivestrategic planning in national legal aid program management.
• Useof uniform terminology in funding and administration would promotecommunication and effectivemanagement.
• National program management undergo a fundamental change in approach by replacing ‘service-oriented’ with ‘solution-oriented’

program management.
• Practicable consistency in themeans tests, merits and other eligibility criteriaapplied by legal aid agencies. (Committeeadvises that it

would be impracticableand undesirable to introduce income and assets criteriasimilar thoseapplied by Legal Aid Commissions in
identifying legally-assisted persons who are financially able to contribute towards thecosts of providing legal services in legal aid
programs administered by community legal centres).

• Governments should develop aco-ordinated national approach to community legal education targeted at peoplewho areactually in need
of adequate information about legal rights and interests, adviceand information about the law. Provision of adviceand information about
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the law will remain an important legal aid strategy in thecommunity legal centre.
• The identification and assessment of needs of the Australian community for legal aid is akey part of implementing national legal aid

policies intended to provideeffective and efficient legal aid programs.

Library N399.K1AUS

Community Legal
Centres: A Study
of Four Centres in
New South Wales
And Victoria.

July
1991

To examine theeffectiveness of thecentres and
provides asnap shot of four centres’ operations
in onemonth. Thecentres which form the focus
of thestudy Marrickville Legal centreand
Women’s Legal ResourceCentre in New South
Wales and Frankston North Legal Serviceand
theTenants Union of Victoria in Victoria.

Officeof Legal Aid and Family
Services

New South
Wales
Victoria

Findings / Recommendations / Conclusions
Federal Government response to report:

• Acknowledged its shared responsibility with Stateand Territory Governments regarding legal aid and access to justice.
• Noted it was particularly committed to providing access to justice for disadvantaged people.
• Endorsed theview that accessible legal services/information was an integral measureof social well-being for all.
• Stated its strong support for roleand activities of community legal centres.
• Stated support for existing partnership structurebetween governments, independent statutorily-based Legal Aid Commissions.

Note: Thestudy of four centres is adescriptivestudy designed to assist in understanding moreabout community legal centre and their
operations. Provides asnapshot over onemonth.
In conclusion:

• Community legal centres play an essential role in theAustralian legal system. Filling the gap in legal servicedelivery for thosepeople
who are ineligible for legal aid assistance and whosematters arenot dealt with by theprivate legal profession.

• They also providevaluable legal education for the community and participate in law reform processes.
• Community legal centres expressed concerns at thecurrent gaps in legal servicedelivery.
• Thestudy also revealed that the four centres experienced anumber of operational difficulties becauseof inadequatepremises, equipment

and libraries.
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AGIS NO 91/2515

Legal Aid in
Western Australia
StateServices
Study

1992 Examination of current regional offices and an
appraisal of options to address outstanding legal
need for the Legal Aid Commission services in
Kalgoorlie, Geraldton and Albany.

Department of thePrimeMinister and
Cabinet

Western
Australia

Findings / Recommendations / Conclusions
Report highlighted current barriers to direct access to legal services. These included:

• Lack of legal services in area, restricted direct access to legal aid and other Legal Aid Commission services, financial barriers,
transport/physical access problems, lack of awareness of the law, legal issues and rights and social and intellectual competency.

• Isolation also resulted in a lower than usual awareness of theavailableservices and theprocesses of the law, although for people living
outside regional centres themain problem was lack of physical access to legal services.

ISBN 0 644 27254 6

Equal BeforeThe
Law? Access to
Interpreters in
Community Legal
Centres

March
1993

Investigate theprovision of interpreters in
community legal centres
Pilot projects wereconducted at the Footscray
Legal Centre, Coburg Brunswick Community
Legal and Financial Centreand Fitzroy Legal
Service.

ProgressiveProjects Lampshireand
Rolfe

Victoria

Findings / Recommendations / Conclusions
Community legal centres through their financial predicament arebeing denied access to accredited interpreters generally, and moreparticularly
interpreters specialising in the legal matters unlike Legal Aid Commission. Evaluation indicated that when accredited interpreters areprovided,
there is improved communication between theclient and solicitor, contributing to an increased quality of service. As well professional ethics,
such as confidentially, areassured and maintained, and greater confidence by solicitors that theneeds of thenon-English speaking clients are
being met.
Resources provided to ensureThat community legal centres can move forward to appropriately and adequately meet theneeds of people from
non-English background.

Access To Justice 1994 Committee to consider ways in which the legal Access To JusticeAdvisory Committee Federal
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an Action Plan system could be reformed in order to enhance
access to justice to make the legal system fairer,
moreefficient and more effective.

Findings / Recommendations / Conclusions
• It is fundamental to access to justice that the legal aid agencies including community legal centres should haveadequate resources.
• Additional funding to be used for a rangeof preventativemeasures, such as telephone legal adviceservices and community legal

education programs.

ISBN 0 642 20296 6

Review of the
Delivery of Legal
Aid Services in
Victoria

November
1994

Review’s aim is to ascertain whether the Legal
Aid Commission permits themost effective
delivery of Victorian legal aid services.

Victoria

Findings / Recommendations / Conclusions
• Priorities adopted by Legal Aid Commissions must arise from a consultative framework in which staff of the Legal Aid Commissions

and external community agencies and other interested organisations haveparticipated.
• Community legal centres in thesamedistrict as regional Legal Aid Commission offices should beattached to regional offices for the

purposeof liaising and ensuring that their respectiveservices areprovided in acomplementary way.
• Appropriatedemographic studies should beundertaken to assess theneed for Legal Aid representation in high population areas of the

State; for Ballarat, Milduraand Shepparton.
• The federation of community legal centres, in their submission to this review, said that they believed that Legal Aid was the appropriate

body to administer funding of community legal centres in theState.
• Legal Aid employs acommunity legal centreProgram Adviser whose responsibility is to co-ordinate the relationship between the Legal

Aid and thecommunity legal centres. Regional meetings between officestaff and community legal centrestaff should beheld to reduce
duplication and share common goals.



133 of 172

JusticeStatement May
1995

Responds to theAdvisory Committee’s
recommendations and thosemade in anumber of
other reports that haveproposed improvements
in the legal system.

Attorney-General Department Federal

Findings / Recommendations / Conclusions
• Many areas of Australia still do not haveaccess to community legal centres.
• Traditionally community legal centres havebeen established on the initiativeof their communities.
• Many communities have not the resources to develop centres on their own initiative.
• To address this problem, theCCLP will beboosted by amajor injection of funding for a rangeof targeted community legal services.

Government will extend theavailability of services to areas of greatest need, particularly to rural regions and to high growth outer
metropolitan areas.

ISBN 0 642 20831 X

Legal assistance
Needs Phase1:
Estimation of a
Basic Needs-
Based Planning
Model

December
1996

Model to assist in theallocation of legal aid
funding to theStates and Territories on thebasis
of need.

Rush Social Research
John Walker Consulting Services

Federal

Findings / Recommendations / Conclusions
• Community legal centres constituteasignificant, community sourceof legal assistance, complementary to that provided by Legal Aid

Commissions.
• Pro bono schemes and assistance in kind is common in community legal centres
• A set of protocols between theCommonwealth and Legal Aid Commissions with administration of funding for community legal centres

is being developed.
• Themajor significanceof thecommunity legal centres for thepresent project resides in their detailed and widespread interaction with the

community at largeand their sensitivity to legal aid need in thecommunity. Thesematters are examined in detail in phase2 of the
project. Phase1 identified groups in society that wereparticular disadvantage in access to legal aid: Aboriginal and Torres Strait
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Islanders, peopleof non-English speaking backgrounds, people living in remote locations, women, youth and peoplewith disabilities.

Inquiry into the
Legal Aid System
in Australia.

March
1997
June
1997
June
1998

September1996, theSenate referred to the Legal
and Constitutional References Committeean
inquiry into the legal aid system in Australia.

Senate Legal and
Constitutional References Committee

Federal

Findings / Recommendations / Conclusions
• To maximise theeffectiveness of the legal aid provision theGovernment must recogniseand becommitted to apartnership approach

with theprofession, thecommunity, state and territory governments and academia in cooperation with the Law Council of Australia,
• Undertake research to determine theextent and natureof, and themotivation for, the legal profession’s subsidy of legal provision in

Australia.
• Recommends that Government formally acknowledge thecontribution of legal profession, recognising thepro bono work undertaken by

individuals and firms.
• Recommends that Government, in cooperation with the Law Council of Australia, establish, development and evaluation fund to

encourage the trialling of innovativemethods of providing legal information, adviceand education by legal aid serviceproviders.
• Theoutcomes achieved from funding legal services through community legal centres are “ leveraged” by thecontribution of volunteers.
• Committee received a lot of evidence that community legal centres are constantly seeking new approaches to theorganisation and

delivery of services with aview to reducing costs and providing a greater level of service.
• Committeealso heard that funding to support innovation, research and development is not readily availableat thenational level.
• Examination of thework of community legal centres shows that, apreventativeapproach based on community input and sound research

successfully identifies innovativeand appropriate responses to access to justiceproblems.
• Evidencewas provided to thecommitteeabout thevalueof Community Education Register.
• National Association of Community Legal Centres advised the importance of facilitating research and development, in an environment of

high demand and reduced resources.

www.aph.gov.au/senate/committee/legcon_ctte/completed_inquiries/1996-99/legalaid/report/contents.htm

Legal assistance
Needs PhaseTwo

October
1998

Identification of needs in addition to expressed
demand for services in order to assist in

Rush Social Research
John Walker Consulting Services

Federal
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Summary Report determining Commonwealth priorities for service
delivery and provideabasis for futureallocation.

Findings / Recommendations / Conclusions
Themes emerging from the research:

• High and growing level of unmet need.
• Someunmet need relates to low incomepeoplenot being awareof whereservices can be accessed. Stakeholders believe the bulk of

unmet need is with availability of services. Community legal centres have generally tried to copewith increased demand by increasing
information sessions run by volunteers, and printed matter.

• Strong drift to community legal centres by low incomepeople in need of assistance. Community legal centres report that they do not
have resources to deal with this.

• People forced into self-representation due to fewer pro bono services and reduced resources of community legal centres. Legal Aid
Commissions and community legal centres believe there is aneed for more adviceservices and moreprovision of education and
information.

• Peopleneed to be educated about their rights and responsibilities under the law, and theway the legal system works.
• Community legal centres report that they are receiving more and moreof those refused legal assistance.

Review of the
federal civil
justicesystem

August
1999

Commission to review theadversarial system of
conducting civil, administrative review and
family law proceedings before courts and
tribunals exercising federal jurisdiction.

Australian Law Reform Commission Federal

Findings / Recommendations / Conclusions
• Federal funding allocation will increaseover next four years for spending on legal advice telephone service, new regional centres, capital

upgrade, program support fund and clinical legal education project.
• In thedevelopment of a national legal aid scheme, consideration should be given to the roleof thenewly formed Australian Legal

AssistanceForum, which could play an important role in coordinating and enhancing legal aid services.
• Prioritising and targeting legal aid.
• Many targeted services arealso provided by community legal centres, through clinical legal education programs.
• Although there is adegreeof coordination at abroad policy and administrative level, there is littlecoordination, sharing of caseand
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practice information or referral cooperation, occurring between Legal Aid Commissions and community legal centres. The lack of
coordination can produce inefficiencies.

• Community legal centre relianceon volunteers means they can provideservices at a lower cost per case than provided by Legal Aid
Commission staff or private lawyers.

• Federal government recently undertaken reviews South Australiaand Victoria. This review will extend to all States. It has resulted in the
establishment of new community legal centres in rural areas and may result in amalgamation of certain metropolitan community legal
centres.

ISBN 0 642 56547 3

Review of
Disability
Discrimination
Act Legal
Services.

October
1999

Evaluation of theDisability Discrimination Act
Legal Services.

Rush Social Research Federal

Findings / Recommendations / Conclusions
• Funding is, as always an ongoing issue.
• Community legal centres areseen as valuableallies in Disability Discrimination Act issues/cases although scarcity of resources and

generally less knowledge of Disability Discrimination Act issues.
• Potential for up skilling within generalist community legal centres depending on resources.
• Contact with community legal centresector is madeon a less structured basis, and as far as seen is less regular & less intense.
• Community legal centres area referral source for clients to theDisability Discrimination Act Legal Service.
• Small numbers of community legal centres areproviding legal assistance on Disability Discrimination Act matters; however need more

skills and understanding of thecomplexities of theDDA legislation.

Managing Justice
Review of the
federal civil
justicesystem

December
1999

Commission to review theadversarial system of
litigation.

Australian Law Reform Commission Federal

Findings / Recommendations / Conclusions
• Legal Aid Commissionsand community legal centres arekey providers of legal assistance for those who cannot afford to pay for the
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services of a lawyer.
• Thecommission notes the roleand contribution of lawyers in subsidising legal services. Pro bono and continuing goodwill is an essential

factor in maintaining an effective legal system.
• In view of theneed for civil justicepolicy making and reform to be informed by empirical research, stakeholders should seek

opportunities for undertaking collaborative research, including through the strategic partnerships with industry – research and training
(SPIRT) grants scheme.

• Legal Aid Commissions, community legal centres and law societies should develop aprocess for coordinating and exchanging
information among legal serviceproviders.

• Legal Aid Commissionsshould develop acomprehensive referral directory for legal and non-legal adviceand services in each Stateand
Territory. Directories to bedesigned to complement the law handbooks produced by community legal centres.

ISBN 0 642 70816 9

Community Legal
Centres-Location,
Equity and Access
Analysis

January
2001

To analyse the current distribution of community
legal centres resources in Victoria, in terms of
both access & equity.

i.d consulting

* This was part of theJoint
Commonwealth/State review that was
not released.

Federal
& Victoria

Findings / Recommendations / Conclusions
• Numbers of areas currently under serviced by community legal centres or haveno service. Need to review allocations.
• May beaneed to establish community legal centre in Shepparton and Bendigo to service the Loddon and Goulburn regions. Gippsland

and East Gippsland regions relatively poorly serviced, given the level of socio-economic disadvantage across theseareas. Bairnsdale
(East Gippsland sensible location.

• Littlecoverage in theWimmera region, recommendation an outreach adviceand referral servicebased in Horsham.

Review of
Community Legal
Centres.

2001 Review of theVictorian Community Legal
CentreFunding Program administered by
Victorian Legal Aid.

Implementation Advisory Group of the
Review of community legal centres in
Victoria.
Chairperson Jan King

Victoria
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* This was part of theJoint
Commonwealth/State review that was
not released.

Findings / Recommendations / Conclusions
• Location: challenge is theprovision of adequate, consistent and equitable distribution of services to target populations in need throughout

Victoria.
• Challenge is madeparticularly significant by the mismatch between location of community legal centres and demographics combined

with lack of new funding to meet increased populations and need.
• Funders should not requirecommunity legal centres to administer either a means or matter type eligibility test for advice. When assessing

whether to represent aparticular client community legal centreshould consider: thedegreeof vulnerability or risk to theclient if no
intervention or legal assistance is provided, the legal merit of thematter and the impact of providing this serviceon thecommunity legal
centres capacity to provideservices to other clients.

• Decisions on the level and typeof volunteer involvement need to be linked to thecentre’s servicepriorities and strategic plan, and the
centre’s capacity to resourceand support volunteers.

Review of Legal
Services in Rural
& Regional
Victoria

May 2001 Inquire into and report to Parliament on the
accessibility and adequacy of legal services in
rural& regional Victorian and examine theeffect
of any lack of services.

Parliament of Victoria,
Law Reform Committee

Victoria

Findings / Recommendations / Conclusions
• Committee in its recommendations has placed a focus on new technology which plays asignificant role in making legal services

accessible to country Victorians.
• Recommendations also focus on acoordinated approach to thedelivery of legal information and emphasise the importanceof flexibility

in modes of delivery.
• More face to faceservices in theHumeregion, recommends theestablishment of community legal centreor regional office in

Shepparton.
• Legal profession and government to consider ways of attracting law graduates to rural and regional areas.
• Regional community legal centres be funded at a level which allows for a minimum of 3 full-timestaff and an operational level
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equivalent to that provided to new centres at Mildura, Albury/Wodongaand Morwell.
• Funding for rural and regional community legal centres includea rural loading.
• Thegovernment ensures that sufficient data collection is undertaken by specialist centres so that usage levels can beaccurately recorded

by region.
• That specialist centres focus on developing policies that facilitateaccess to their services by rural and regional clients.
• That community legal centres ensure that membership of their management committees reflects the rangeof skills available in the

community to enhanceeach centre’s development.
• That there is greater recognition by funding bodies of theadditional costs involved in operating community legal centres in rural and

regional areas.
• Federation of community legal centres establishes a formal program of professional support for solicitors in RRRcommunity legal

centres through links with larger metropolitan centres.
• StateGovernment provide funds to an existing community legal centre in a rural location, to undertakeaone year pilot project to provide

outreach legal services to at least two locations by theuseof video-conferencing link, in conjunction with regular circuits.
• StateGovernment funds theFederation of community legal centres to undertakea feasibility study for theprovision of legal advice to

clients of RRRcommunity legal centres by video-conferencing link to solicitors in themetropolitan area.

http://www.parliament.vic.gov.au ISBN 0-7313-5390-0

My Time is Not a
Gift to
Government.
An Exploratory
Study of New
South Wales
Community Legal
CentreVolunteers

May
2002

Study about thecharacter and natureof
volunteers working in community legal centres
in New South Wales.

Roselyn Melville (TheCombined
community legal centres’ Group New
South Wales Inc and ISCCI funded this
study, with contributions from the Law
and JusticeFoundation of New South
Wales and the Illawarra Legal Centre
Inc

New South Wales

Findings / Recommendations / Conclusions
Federal and StateGovernments:

• Governments must takea lead and value thework of volunteers; includevolunteers in policy-making decisions and processes.
• Learn from experiences overseas, recontracting and tendering policies, to avoid someof thenegative impacts of thesepolicies on

volunteers and agencies.
• Governments and community sector organisations need to pay attention to empirical evidence that shows that thepool of volunteers is
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shrinking.
• Given thedemographic and economic changes occurring in Australian society, strategies need to be developed to ensure that thepeople

will continue to volunteer.
• Need to acknowledge and recognise that peoplevolunteer for a rangeof reasons.

community legal centres:
• Accuratedatashould be kept on volunteers in community organisations.
• Overseas experiencehas shown that infrastructure costs of training and supporting volunteers must be included in any funding formula.

www.uow.edu.au/arts/archives/iscci/publications/my_time.pdf

JusticeToo Far
Away.
Report of the
Tennant creek
regional legal
Access Project.

May
2003

Report discusses ways to improveaccess to legal
services in Tennant creek.

Northern Territory Legal Aid
Commission

Northern
Territory

Findings / Recommendations / Conclusions
• Improved community awareness of available legal services- relevant agencies including AGD and community legal centres provide

access to information on their web sites, providing link to information on theNorthern Territory Legal Aid Commission web site.
• Establishment of a Legal ResourceCentre, Northern Territory Legal Aid Commission should take responsibility for theestablishment of

anew community based service, theTennant Creek Legal ResourceCentre. Northern Territory Legal Aid Commission should contribute
asignificant proportion of the required funding and seek additional funds from AGD.

• Program of community legal education.

Inquiry into the
Legal Aid System
in Australia.

June
2004

This inquiry presented
an opportunity for the
Committee to re-examine
thestateof legal aid, following theprevious
Committee's

Senate Legal and Constitutional
References Committee

Federal
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Report in June1998.
Findings / Recommendations / Conclusions

• Lack of dataon demand and unmet legal need, theCommitteeheard criticism on theRush/Walker funding model (Analysis had no
regard for unmet need).

• Committee is concerned that in 2004 there is still aserious lack of appropriatedata, and recommends that anational survey of both
demand for legal services and an assessment of unmet need should beundertaken as amatter of urgency. Such research should be
undertaken in conjunction with state/territory Legal Aid Commissions and community legal centres.

• During inquiry therewas evidence that various groups areparticularly restricted in gaining access to justice, due to factors as
socioeconomic disadvantage, cultural background and remoteness from mainstream legal services.

• TheCommitteeconsiders that thecommunity legal centresector is a crucial part of providing access to justice to all Australians and is
concerned that thecentres appear to beunder extremepressure.

• Analysis of theof the impact of reduced legal aid funding on thedemand for their services, coupled with increased funding to this sector
is urgently required.

• TheCommittee recommends that technological initiatives such as videoconferencing and telephone adviceservices should be used by the
Commonwealth/State/Territory Governments, Legal Aid Commissions and community legal centres as part as an integrated approach to
providing services in RRR areas.

• Commonwealth/State/Territory Governments provideadditional funding to State/Territory Legal Aid Commissions and community legal
centres to allow them to expand their services, including outreach services, to RRR areas which areseriously under-funded.

• TheCommonwealth/State/Territory Governments should jointly fund a$100,000 pilot program in each jurisdiction to assess theviability
of a “one-stop-shop” interpreter service for community legal centres and legal aid services, to beadministered by the Legal Aid
Commissions.

• TheCommonwealth/State/Territory Governments commission research to quantify the economic effects that self-represented litigants
haveon the federal justicesystem, including the costs these litigants imposeon thecourts and tribunals, other litigants, community legal
centres and thesocial welfaresystem.

• TheCommonwealth/State/Territory Governments, Legal Aid Commissionsand community legal centres should engage in collaborative
research to accurately determine theextent to which current legal aid funding arrangements impact upon thework and operations on
individual community legal centres.

• TheCommonwealth/State/Territory Governments should provideadditional funding to enablecommunity legal centres to recruit, train
and retain staff, through adequate remuneration, skill development programs and improved employment conditions.

• TheCommonwealth/State/Territory Governments should provideadditional funding to enablecommunity legal centres to overcome
existing operational difficulties, such as inadequatepremises, facilities and resources, and enable them to better plan for such
requirements in the future.
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www.aph.gov.au/senate/committee/legcon_ctte/completed_inquiries/2002-04/legalaidjustice/report/b01.htm

Report 403
Access of
Indigenous
Australians to
Law and Justice
Services.

June
2005

Inquiry into theprovision of law and justice
services to Indigenous Australians.

Joint Committeeof Public Accounts and
Audit

Federal

Findings / Recommendations / Conclusions
• AGD rationalise funding of Indigenous legal services by incorporating Indigenous Women’s Projects that arecurrently administered

through mainstream community legal centres, into Family ViolencePrevention Legal Services program.
• TheANAO conduct aperformanceaudit of those areas of theAGD responsible for funding of Family ViolencePrevention Legal

Services and community legal centres with regard to thesamematters covered in theAudit Report No. 13, 2003-2004.

Evaluation of the
Cooperative Legal
ServiceDelivery
Model (CLSDM)
Pilot.

August
2005

An evaluation was designed to monitor and
report on thepilot and make recommendations
for improvements to the model and its possible
extension to other areas of thestate.

Legal Aid Commission of New South
Wales

New South
Wales

Findings / Recommendations / Conclusions
• Developing aconsistent datacollection tool has been taken up by Legal Aid Commission.
• Law and JusticeFoundation keen to work with agencies to encouragequality and relevant datacollection through theDataDigest.

However, becausecommunity legal centredatacollection system is national, discussions with community legal centres and the
Australian government will benecessary in order to change in datacollection.

• Themind set should change from merecooperation and collaboration by individual serviceproviders to viewing participants as doorways
to asinglesystem of which individuals areapart. Membership of the group of coalition partners should be limited to legal services
deliverers. There is aneed to consider how specialist community legal centres can be involved.

• Legal Aid Commission should provide funding for adedicated central coordinator, high level liaison with senior staff of other
participating organisations, particularly community legal centres.
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Justicemade to
Measure. New
South Wales
Legal Needs
Survey in
Disadvantaged
Areas. Access to
Justiceand Legal
Needs.

March
2006

Themain purpose is to providea rigorous and
sustained assessment of the legal and access to
justiceneeds of the community, especially
disadvantaged people, which will assist
government, community and other organisations
to develop policy and plan servicedelivery.

Law and JusticeFoundation of New
South Wales

New South
Wales

Findings / Recommendations / Conclusions
• Civil, criminal and family legal needs common in thedisadvantaged communities surveyed. Somepeoplehad multiple, complex legal

needs, others more resilient. Peoplechosedifferent means of resolving their legal issues.
• To meet thevarying needs of different individuals, amultidimensional approach to legal serviceprovision (moreaccessible legal

services; additional staffing and extension of hours; general community legal information and education; tailored legal education,
information, advice and assistanceservices to meet thespecific needs of different groups and individuals; non-legal professionals acting
as gateways to legal services; and improved coordination between different legal services).

• Such an approach would require appropriate resourcing and quality assurance, and effectivecoordination by government.

ISBN 1832-2670

Distributing Legal
Aid in New South
Wales

December
2006

Theaudit’s objective to assess if legal aid is
properly distributed to thosewho areentitled to
it. To assess theCommission against the
objective, theaudit focused on two lines on
inquiry: Is the information about eligibility for
legal aid clear and well communicated? Are
decision-making processes sound.

TheAudit Officeof New South Wales New South
Wales
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Findings / Recommendations / Conclusions
General recommendations for thecommission to consider:

• Make information clear about legal aid
• Better understand target groups and demand for services.

www.audit.New South Wales.gov.au/publications/reports/performance/2006/legal_aid/legalaid-contents.htm
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Attachment E

-ve outcomes

+ve

Problem: Kim lives
with her daughter in

rented accommodation.
Her partner left her six
months ago, leaving her
part-time job as her sole
source of income. The
reduction in income led

her to borrow on her
credit cards and take

out loansat high
interest rates. She has
started to struggle with

meeting the loan
repayments and her
rent. Sherecently
received a demand
letter from a debt
collection agency.

Doesnot / unable to
seek advice

Seeks legal advice
from community

legal centre

Debts increase in value –Kim
takesout additional loan to

cover credit card debts

Kim gets in to arrearson her
rent & is issued an eviction

notice
Kim isevicted by her

landlord

Kim suffers increased stress &
begins to suffer with

depression

Kim regularly takes time off
work – costs to the employer.

Kim increases her work hours
to help pay off her debts–
positive economic impact

Burden on health services &
employer. Costs to employer

and health services

Kim isable to exercise her
rights to receive fair &

equitable support

Housing & child welfare
agencies respond – costs

to welfare services

Kim will require little
support from welfare

services

Community legal centre
advisesKim on contacting
creditors& negotiating an
affordable payment plan

Kim’sdebt paymentsbecomes
more manageable & she feels

that becoming debt free is
achievable

Community legal centre helps
Kim secure appropriate child
support payments & additional
income support payments

Kim is in receipt of all
financial support she is

entitled to making her more
able to meet her debt

Kim’s health problems worsen
& she is unable to work – she
is worried she will lose her job

Kim understands her
entitlements & the need

to resolve problems
early

Kim is more able to
identify problems & less

likely to let problems
escalate

Kim & her daughter are
homeless
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Attachment F

Analysisof Indexof Relative Socio-economic
Disadvantagein developinga fundingmodelfor the
Commonwealth CommunityLegal ServicesProgram

A Reportfor theAttorney-General’sDepartment

Preparedby theStatisticalConsultancyUnit

AustralianBureauof Statistics

March2007

Disclaimer
Viewsexpressedin this report arethoseof theABS Statistical ConsultancyUnit and do not
necessaril y representthoseof theAustralianBureauof Statistics. Wherequotedor used,theyshould beattributed clearlyto the
ABS Statistical ConsultancyUnit.
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1. Executive Summary

As part of apreliminary examinationinto therelationship betweenarealeveldisadvantageand
locationof CommonwealthLegalCentres(community legal centres), theAustralianBureauof
StatisticsStatistical ConsultancyUnit (SCU)conducted astudyusing Indexof Relative Socio-
economicDisadvantage(IRSD). Thestudyaimedto determinewhetherthecommunitylegal
centres arelocatedclose to areasthatarerelatively mostdisadvantaged. Theanalysisinvolved
generatingranksof StatisticalLocalAreas (SLAs) basedon theIRSDscoresandexaminingthe
geographicdistributionof communitylegalcentres in leastandmostdisadvantagedareas.

Theanalysis revealed thatcommunitylegalcentres aregeographically concentratedin major
urban areas.Usingthe IRSD asameasureof area level disadvantage, thestudyshowedthat
majorityof relatively moredisadvantagedStatistical Local Areas(SLAs that hadthelowest20
percentof IRSDscores)werenot locatedin major urban areas.However,sincethecommunity
legalcentres were concentratedin majorcities,mostcommunity legalcentres were locatedin
therelatively leastdisadvantagedStatistical Local Areas(SLAs thathad thehighest20percent
of the IRSDscore).

Furthermore,thestudyalso identifiedareasthatarerelatively mostdisadvantaged(Statistical
Local AreasthathaveIRSDscorein thelowestten percent) but donot contain acommunity
legalcentre. While thestudydid not specifi cally considercommunity legal centrecatchment
areas, it wasshown thatcommunitylegalcentres locatedin major urbanareasmaybemore
accessible to clientsfrom moredisadvantagedareas.
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2. Introduction

There arecurrently128CommunityLegalCentres (community legal centres)acrossAustralia
thatreceivefunding from theAttorney-General's Department (AGD). Each communitylegal
centrehasits ownannualtargetsandprogramsandmaydiffer in their specialit y legal aspects
(eg.somespecialisein environmentalaspects,while othersmayspecifically caterfor
disadvantagedgroups).

Centresreceive a total annualfundingof around$22m[basedon the2006-07Commonwealth
funding allocation]. Theexistingmodelfor fundingdistribution acrossall centresis basedon
historicalinformation andad-hocrequests.Thecommunity legal centres in NewSouthWales,
Victoria,WesternAustralia,QueenslandandSouthAustralia receiveadditional fundsfrom state
governments.

TheAttorney-General’sDepartment(AGD) is currently undertaking a reviewof theexisting
distribution model, with theview to developing an equitableanddefensible fundingmodelfor
thefuture. It is desirablethatthefuturefundingmodelprovidefundsto theareasof mostneed.

Thestudyoutlined in this documentis consideredapreliminaryexercise;theoutcomeof which
will guide thelaterstagesof theproject.Thedata usedin theanalysis andtheresultsare
presentedin sections3 and4, andarefollowedby someconclusionsin section 5.

3. Data

2001Censusdatawasusedin theanalysis.Themain versionof Socio-EconomicIndexfor
Areas(SEIFA)usesCensusCollectionDistricts (CD) astheunit of analysis.Howeverasthe
geographicinformationfor communitylegal centres wasprovidedat theSLA level,anSLA
level IRSD indexwascreated.Using similarmethodto that usedto produceSEIFA 2001,SLA
level IRSDscorewereproduced.While consideringthedistribution of SLA IRSDscores,SLAs
wererankedaccordingly; thoseSLAs thatarerankedin thefirst decile hadIRSDscores
amongstthelowesttenpercentof all scores,andthoseranked 10thhadscoresthatwereamong
thehighestten percent.A decilecontains10%of all IRSDscores,while quintilecontains20%
of scores. In someanalyseswehavecombineddeciles 1 and2 to representthelowestquintile
anddeciles9 and10 to representthehighest quintile. Wehaveusedtermssuchas‘ thelowest
10%of IRSDscores’and‘lowest decile’ and‘highest 10%of sores’or ‘highest decile’
interchangeablythroughout this report.

4. Results

When consideringtheproportionof existingcommunity legalcentres locatedin thelowestand
highestquintile (decile1 and2, anddecile9 and10 respectively), it wasfoundthattherewere
proportionately slightly morecommunitylegalcentres in therelatively moredisadvantaged
SLAs thanin lessdisadvantagedareas(Table1). However, if we look at howcommunitylegal
centres aredistributedin areasthatarein thefourthquintile (decile7 and8) weseethatnearly a
third of all communitylegalcentres (30%)arelocatedin theseareas.Thetableshowsthat
communitylegalcentrelocationis independentof SLAs indexof relative disadvantage.
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Table 1 Distribution of community legal centres by SLA rank

SLA rank No of SLA No of community
legal centres
present

Percent of
community legal
centre

Decile 1 133 14 10.9
2 133 9 7.0
3 134 8 6.3
4 133 12 9.4
5 134 16 12.5
6 133 13 10.2
7 134 20 15.6
8 133 18 14.1
9 134 12 9.4
10 133 6 4.7

Total 1334 128 100.0

Althoughthedatafrom Table1 showthat morecommunity legalcentres arenot necessarily
locatedin areasthataremostdisadvantaged,it doesnot showthespatial distributionof
communitylegalcentres in relationto how disadvantagedSLAsaredistributed acrossAustralia.

To assessthespatial distributionof community legal centres andtheleast andmost
disadvantagedSLAs acrossAustralia,thecommunity legalcentre locationsweremappedin
relationto their associatedSLAs.Figure1 showsin red, theSLAswherecommunity legal
centres arecurrently located.Most of thesecommunity legal centres arelocatedin or closeto
majorurbanareas.
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Figure 1: Statistical Local Areas where Community Legal Centres are
currently present, 2007

Thecommunitylegalcentrelocationinformation canbecombinedwith informationshowing
howSLAsarerankedin termsof disadvantage.In doingso,it wasfoundthat largerelatively
moredisadvantagedareashavenoaccessto community legalcentres (Figure2). Theareas
shadedin redarerelativelymostdisadvantagedareas(areasthat fall in thelowestdecileof
IRSDscore), whereasareasthatareshaded yellow fall in thesecondlowest decile.In this
report,wehavecombineddecile1 and2 to represent relatively disadvantagedareas.The
communitylegalcentrelocationsaremarkedwith greendots.If asingleSLA hasmorethan
onecommunity legalcentre, wehaveonly shownonedot, asputtingmorethan onedot would
makethecrowd themap.Thereadershould notethatwhile thelandareaof associatedwith
areas of relative disadvantageis large;thepopulation in this areais not proportional to theland
area. Thereadershouldalso bearin mind thatthemajority of Australian populationlives in or
nearmajorurbanareas.
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Figure 2: Relatively disadvantaged Statistical Local Areas and the location
of Community Legal Centres, 2007

Following asimilarprocess, areasof relatively leastdisadvantage(SLAs in 9thand
10thdecile)havebeenidentifiedandcomparedto thelocation of existingcommunity legal
centres.

In figure3, wehave identifiedSLAs thatarein the9th (shaded with red)and10th

deciles(shadedwith yellow), andwhether or not theseareashavecommunity legalcentres.Due
to thesizeof SLAs in major urbanareas,SLAsboundaries arecovered with thegreen
dot signifying thepresenceof communitylegalcentres.Evenso,it canbeseen thatthe
majorityof thecommunitylegalcentres areawayfrom majorurban areas,andalsoawayfrom
areas that arerelatively less disadvantaged.
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Figure 3 Relatively less disadvantaged Statistical Local Areas and the
location of Community Legal Centres, 2007

An assumptionof equitabledistributionof fundswould indicate that people in
therelatively mostdisadvantagedareas(SLAs that havethelowest10percentof
IRSDscores),shouldhaverelatively easieraccessto community legal centres. It couldbe
arguedthen,thatthefundingmodelshould encouragecommunity legal centres to belocatedin
areas whicharemostdisadvantaged.However, theremayalsobepositive efficiencyand
practicalreasonsexplaining thelocationof community legal centres in majorurbanareas.

A potentialmethodfor allocating/reallocating fundswould beto ensurethatpeoplefrom
relatively moredisadvantagedareas(based on IRSDscore)haveaccessto legalhelp.In Figure
4 weseethatnot many disadvantagedareas(SLAs with IRSDscoreamongthelowest 10%)
haveready accessto communitylegalcentres.
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Figure 4: Relatively most disadvantaged Statistical Local Areas where
Community Legal Centres are absent, 2007

5. Conclusion

Using theIRSDasmeasureof arealevel disadvantage, theanalysisrevealed thatexisting
locationof communitylegalcentres is independentof thearealevel disadvantage.Arealevel
variablessuchasincome,employment,occupation, housingtenureandIndigenousstatus,are
usedto create IRSDscore.Basedon thesearealevel characteristics,SLAs havebeenidentified
whethertheyarerelativelydisadvantaged(in the1stand 2nddecile)or relatively least
disadvantaged(9thand10thdecile).Using this distinction, it wasfoundthatSLAs thatare
relativelymoredisadvantageddonot havereadyaccessto community legal centres.
Furthermore,whenSLAs falling in the1stdecile rank(relatively mostdisadvantaged),but do
not haveanycommunity legalcentres wereconsidered, theresults showthata largepart of
relativelydisadvantagedAustraliais without readyaccessto community legal centre.
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Attachment G

Terms of Reference for Commonwealth Community Legal Services Program
Funding Model

1) Identify themostappropriatesocio-demographicfactorsfor predicting theneedfor
communitylegal centre(communitylegalcentre) services.

2) Determinetheproportionof theidentified socio-demographic factorsamongstthe
Australianresidentpopulationat Statistical LocalArea(SLA) level.

3) RankSLAsaccording to theirproportion of identifiedsocio-demographicfactors.
Rankingshouldbeat thelevelsof high,medium andlow, with thehighcategoryfurther
disaggregatedinto quartilerankings.

4) Map theexisting locationof Commonwealth Community Legal ServicesProgram
fundedcommunity legalcentres andotherrelevant serviceprovidersagainsttheSLA
populationdata.

5) DeterminethehighandmediumneedSLA locationswithout accessto:
a) aCommonwealth CommunityLegalServices Programfunded community legal

centre, or
b) otherrelevantserviceproviders.

6) Determinelocationsfor Commonwealth Community Legal ServicesProgram
communitylegal centres in priority descendingorder.

7) Determinetheoptimum:
a) staffinglevel andmix
b) catchmentarea,and
c) fundingformula for anidealcommunity legalcentre.

8) Determinethemostappropriateindexation methodfor theCommonwealth Community
Legal ServicesProgramto ensurefundingallocationskeep pacewith thecostof
providing services.
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Attachment H

Performance Frameworks for other Commonwealth programs

For thepurposesof this Reviewfundingprogramsin four Australian Government Departments
wereanalysed;Departmentof Families, Housing,Community ServicesandIndigenousAffairs,
Departmentof Healthand Ageing,Department of Education,EmploymentandWorkplace
RelationsandtheAttorney-General's Department. Theseprogramswereselectedbecausethey
provide funding to organisationsthatprovideassistanceservices to thecommunity.

Department of Families, Housing, Community Services and Indigenous Affairs – Family
Relationship Services Program (FRSP)

TheAustralianGovernmentfundstheFamily RelationshipsServicesProgram (FRSP) through
theAttorneyGeneral’sDepartment(AGD) andtheDepartmentof Families,Housing,
CommunityServicesandIndigenousAff airs(FaHCSIA). Servicesareprovidedby not-for-
profit organisations(includingcommunity organisations).77

Theaim of theFRSPis78

Improved wellbeing of families by supporting positive family relationships through:

• Early intervention and prevention services and
• Post separation services.

Outcomes with a focus on the family
• Increasedcommunicationskills (in thecontext of family relationshipsandin relationto

children afterseparation).
• Increasedparentingskills (bothparentshaveparentingskills andareinvolvedin their

children’s upbringingand maintaina relationshipwith their childrenafter separation).
• Increasedfamily andsocialconnections(improvedhelp-seeking behaviour/ableto

identify supportpeopleandservices).
• Improvedconflict resolutionskills.
• Increased[client] knowledgeandawarenessof professionalsupport.
• Familieslearnto resolvetheirowndisputes.
• Agreements reachedarefair, sustainable anddurable.

Outcomes with a focus on children
• Improveddevelopmentalskills (eglanguage,social, relationship, physical).

Improved relationships with parents, carers and

other family members

• Increasedparticipationor enjoymentof school or othersocial activi ties.
• Childrenmaintaina relationshipwith bothparents post-separation (wherethis is in the

children’s bestinterests).

77 Family RelationshipsServicesProgramGuidelinesMay2005
78 FRSP:PerformanceFramework2005-2008,p9.
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• Childrenexperiencesafe contactpost-separation.
• Agreements reflectbest interestof children.

Outcomes with a focus on community
• Community developmentincreasedcommunity participation, linksandcollaboration,

within thecommunityof interest to best supportandaddresstheneedsof famili esand
their relationships.

• Community CapacityBuilding increasedskills in thecommunity of interest’to respond
to theneedsof families in maintainingstrongandresilient relationships.

• Community Educationincreasedknowledgein thecommunity of interest to respondto
theneedsof familiesin maintainingstrong and resilientrelationships.

• Reducedli tigation in thefamily law courtsystem.
• Reducednegative impactof separationor divorceon thecommunity.

TheFRSP collectsthefollowing performanceinformation:79

• IntendedClientBenefit(ICB) – Total clients,clientswith progress,clientswithout progress,
unknownICB, percentageof total with progressmade

• Information andreferral–includesfollow up to ensurereferrals weresuccessful
• Educationandskills training
• Counselling (includesfamily therapy)
• Dispute resolution (includesmediation,conciliation andmaking post-separation

agreements)
• Change-overandsupervisedcontact
• Support
• Community development
• Client intake,assessmentandcasemanagement
• Evaluation (includesclient feedback)
• Qualityassurance(includesstaff training anddevelopment, self assessment ongoing

compliance,financial accountabilityauditing,andreporting)
• Collaboration –joint projectsundertakento improveaccessto and integrationof theservice

delivery system
• Stakeholderrelationships
• Networking
• Research

Department of Health and Ageing – Home and Community Care Program (HACC)

TheHACC Programis a joint Commonwealth, StateandTerritory initiativeundertheauspices
of the Home and Community Care Act 1985. Nationally, theCommonwealth Government
contributesapproximately60%of Program fundingandmaintainsabroad strategicpolicy role.
It providesfunding for serviceswhichsupportpeoplewho live at homeandwhosecapacityfor

79 FamilyRelationshipsServicesProgramGuidelinesMay 2005
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independentliving is at risk or whoareat risk of prematureor inappropriateadmission to long
termresidential care.

TheHACC Programis partof abroaderframeworkof community andhealth servicesfunded
throughtheCommonwealth,StatesandTerritories or jointly. Theserviceswithin this
framework arebothresidentialand community based.

Theaim of theHACC Programis80

To enhance the independence of people in these groups and to avoid their
premature admission to long term residential care.

TheProgramaimsto:

• provideacomprehensive,coordinatedand integrated rangeof basicmaintenanceand
supportservicesfor frail agedpeople,peoplewith adisability and their carers

• supportthesepeople to bemoreindependentat homeandin thecommunity, thereby
enhancingtheirquality of life and/orpreventing their inappropriateadmissionto long
termresidential care,and

• provideflexible, timely servicesthatrespondto theneedsof consumers.

HACC Outcomeindicators81

Indicator1: Appropriatenessof care

It is importantthatHACC servicesareappropriate to theassessedneedsof theconsumer. This
indicatorwill showwhetherconsumersarereceiving theright amountof service andtheright
kind of assistanceto meettheirneeds.It will also showwhetherpeoplewith specialneeds,
suchas peoplefrom culturallyandlinguistically diversebackgrounds,receiveserviceswhich
areappropriate to thoseneeds.

In looking at this indicator,assessedneedsare thefull rangeof community careneedswithin
thescopeof theHACC Program,not just thosewhich canbemet by existingHACC services.
Thatis, assessedneedis decidedpurelyon thebasisof whatsupporttheindividualneedsto
remain in thecommunity. Serviceproviders wil l, of course,makedecisionsaboutto what
extenttheservicecanmeetthoseneeds. This indicator wil l alsomeasure,at theprogramlevel,
anydifferencebetweenassessedneedandthetypeandamountof serviceprovided. For
example,apersonwith social support needsbeingprovidedameals-on-wheelsservice.

Indicator1 assessestheavailabilityof servicesto meettheneedsof HACC consumers,and
thereforemeasures unmetneed.

Indicator2: Quality of care

This indicatorwould provideinformation on thequality of servicesprovided to theconsumer.

80 NationalProgramGuidelinesfor theHomeandCommunity CareProgram2002.
81 NationalProgramGuidelinesfor theHomeandCommunity CareProgram2002.
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Indicator3: Effectivenessof care

It is importantthatHACC servicescontributeto theachievementof theHACC Program
objectiveby helpingconsumersto continueto live in thecommunity andby enhancingthe
independenceof consumers.This indicatorwil l showwhether theHACC Programis achieving
this objectiveby lookingat whateffecttheprovisionof HACC serviceshason the
independenceandlif estyle of consumers.

Indicator4: Useof servicesby specialneedsgroups

This indicatoraims to showwhethertheuseof services by theProgram’s identified special
needs groups,matchestheactualgeographical distribution of thosegroups.Thesespecialneeds
groupsarepeople from culturallyandlinguistically diversebackgrounds,Aboriginal peopleand
TorresStrait Islanders,peoplewith Alzheimer’sdiseaseor other relateddisorders,financially
disadvantagedpersons,or peopleliving in remote andisolated areas.

This indicatormustbeconsideredalongwith Indicator 1: Appropriatenessof Care. Indicator1
is concernedwith whetherHACC services respondappropriately to theneeds,includingany
special needs,of people whousetheservices.This indicator addresses thequestionof whether
peoplewith special needsareusingHACC servicesin thenumberswe would expectgiventhe
numbersof eachgroupin thecommunity.If measurement of this indicator showsthatthis is not
happening, theProgramwill have to look at why this is thecase.Information from Indicator1
mayhelpanswerthequestion and showwhethera lackof appropriateservices is discouraging
peoplewith special needsfrom using HACC services.

Indicator5: Useof servicesby thosewith thegreatest need

This indicatorwould showwhetherHACC servicesaretargetedto thoseconsumerswith the
greatestassessedneed.As notedin Indicator1, theprocessof assessingneedis viewed
separately from decisionsby serviceproviderson theservices theyareable to provideto
individuals.

Indicator6: Rangeandlevel of services

This indicatorwould showif thelevel of fundingandtherangeof HACC servicesavailable
within aparticular area,wereenoughto meettheneedsof consumers in thatareaandif the
typesof servicesneededareavailable.

Indicator7: Individualcosts

This indicatorwould showwhethercosts perconsumerarerelatedto thelevel of needandthe
circumstancesof theconsumer.Theindicator would aim to showwhether peoplewith asimilar
level of needreceiveasimilar level of services. It would helpto measuretheresourcesneeded
to helppeoplewith differentlevelsof need.It would alsohelp in workingout howmuchHACC
funds areneeded to provideservicesto thecommunity.

While indicatorsof appropriatenessandquality showhowwell theProgram meetsconsumer
needs, theProgrammustalso measurewhether theuseof fundsmatchesthelevel of needof
consumersandwhethersuchuseis efficient.
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Indicator8: Project costs

This indicatorwill allow theProgramto compare thecostof providingcarein aparticular
HACC servicetypein differentareas.In thelong termthis would helpto makesurethatHACC
funds areusedefficientlyandthatthemaximum amountof servicesis providedwith themoney
available.

Indicator9: Effici entandeffectiveProgrammanagement

This indicatorwould showhowwell theCommonwealth, States,Territoriesandservice
providersaremanagingtheHACC Program. Efficient managementcontributesto consumers
gettingthebestpossibleserviceby makingthebest useof Programfundsfor servicedelivery,
providinghigh qualityservicesandproviding servicesthatmeet theneedsof consumers.

TheHACC Programrecordsthefollowing performanceinformation:82

• Accommodationsetting
• Accommodationsetting aftercessationof services
• Amountof assistancereceived (cost)
• Amountof assistancereceived (quantity)
• Amountof assistancereceived (time)
• Assistancewith goodsandequipmentreceived
• Careravailability
• Carerresidencystatus
• Date of entryintoHACC serviceepisode
• Date of exit from HACC serviceepisode
• Date of last assessment
• Date of receiptof assistance
• Fundingsourcecategory
• Governmentpension/benefit status
• Main reasonfor cessationof services
• Primarytypeof assistancereceived
• Reason for HACCclient status
• Relationshipof carerto carerecipient
• Servicedeliverysetting
• Sourceof referral
• Total amountof typeof assistancereceived(cost)
• Total amountof typeof assistancereceived(quantity)
• Total amountof typeof assistancereceived (time)
• Total assistancewith goodsandequipmentreceived

Department of Education, Employment and Workplace Relations – Job Network

JobNetworkis anAustralia-widenetwork of organisationsdedicatedto helpingpeoplegetand
keepa job. JobNetwork providesongoingemploymentservicesprovided by aJobNetwork
member.Theservicesareculturally sensitive dependingon circumstancesandbackgroundas
well astailoredto theclientsneedsandavailablejob opportunities.

82 HACC DataDictionaryVersion1.0:May 1998
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It wasdiffi cult to findanyinformationregardingperformancemeasurementfor this program.
However,JobNetwork reporton thefollowing itemsin their Performance andEvaluation
Reports:83

Numberof:
• vacancieslodgedon thenationalvacancydatabase
• job placements
• long termjob placementsfor disadvantagedjobseekers
• long termjobsfor disadvantagedIndigenousjobseekers
• long termjobsfor disadvantagedsoleparentjobseekers
• long termjobsfor disadvantagedjob seekersidentified as having adisability
• long termjobsfor highly disadvantaged job seekers

Attorney-General's Department – Family Violence Prevention Legal Services and Family
Relationship Centres

FamilyViolencePreventionLegal Services (FVPLS)

TheFamily ViolencePreventionLegalServicesunits provideculturally appropriateassistance
to Aboriginal andTorresStrait Islanderadults and childrenwhoarevictims of family violence,
includingsexualabuse.Providinglegalassistance,casework andcourt supportto victims of
family violenceis theprimaryfunctionof theunits.Otherservicesprovidedto clientsinclude
counselling, assistanceandsupportto victimsof sexual assault, child protection, information
andreferralservices.

TheFamily ViolencePreventionLegalServicesProgramoutcomesandobjectivesare:84

- To promoteandsustaina non-violent environmentin whichAboriginal andTorresStrait
Islanderpeoplecanlive, nurturingandreflecting Indigenousvaluesof caringand
sharing, to supportandmeettheemotional, physical andsocial needsof family
members.

- To providelegal assistance,counsellingandongoingsupportto Aboriginal andTorres
Strait Islanderpeoplewhoarevictims of family violence,including sexual abuse,or
whoareat immediaterisk of violence.

- To providecommunityeducationandimprovetheawarenessof familiesand
communitiesof theeffectof family violence,child abuseandsexual assault.

- To reduceFamily Violence,Reducechild abuse,Reducesexual assault/abuse.

ThePerformanceIndicatorsare:85

- Describehowtheservicehasadvancedtheissueof family violencein theidentified
servicearea.Whatstrategies,initiativesor activit ieshavebeenimplemented to improve
the longertermsituationfor victims,asoutlinedin theOperational Framework.

- Provideadetaileddescriptionof community awarenessactivit iesconducted. The
descriptionshould includeinformationabouttheplanned activity, targetaudienceand
desiredoutcomesaswell astheactualresults/effectivenessor theactivity.

83 Job NetworkPerformanceProfile – August2006
84 FamilyViolencePreventionLegalService:ProgramFundingAgreement, Schedule1
85 FamilyViolencePreventionLegalService:ProgramFundingAgreement, AnnexureC
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- Submit a reportonaquarterlybasisdetailing workload dataas listedin theOperational
Framework.

- Undertakeaself-evaluationof theunit’s performanceagainst theservicestandardslisted
in theOperational Framework andprovidedetails of theoutcomesof theevaluation.

- Undertakeannualclient surveyof theunit’s servicedelivery performanceandprovide
details of theoutcomesof thesurvey,asoutlinedin theOperationalFramework.

FamilyViolencePreventionLegal Services s collect thefollowing performanceinformation:86

• Total numberof peoplecontactingFamily ViolencePrevention Legal Services by initial
contactandfollow up contact

• Total numberof referralsfrom ATSILS, Police,mainstreamlegal serviceprovider,child
protection agencies,otherserviceproviders

• Numberof peoplewhoonly neededlegalinformation, neededhelp accessingotherservice
providers, neededpracticalassistanceie accompanyingclient to appointmentswith other
agencies

• Numberof referralsmadeby phoneonly
• Numberof ongoingcases
• Numberof clientsprovidedwith criminal law adviceor assistance, civil law adviceor

assistance, family law adviceor assistance
• Typeof matter ie numberof advices,minorassistance,casework andother
• Numberof sexualassault, assaultcasesby ageand genderbothreportedandtakenonby

theservice
• Numberof applications, andbreaches,for restrainingordersbothreportedandtakenonby

theservice
• Numberof othercasesin whichcriminal law assistancewasprovidedboth reportedand

takenonby theservice
• Total numberof successfullegalapplicationsandwhattype
• Total numberof clientscounselled
• Numberof communityawareness-raisingactivi ties andwhatwhere theyabout
• Numberof childrenassistedandhow
• Numberof casesreferredto child protectionagencies
• Outcomesfor women andchildrenarising from accessing theservice
• Trainingandconferencesattendedandoutcomes

FamilyRelationship Centres(FamilyRelationshipCentre)

TheCentresarea first port of call whenfamilieswantinformation aboutrelationshipand
separation issues.

ThroughinformationandreferraltheCentreshelp families strengthenrelationshipsanddeal
with relationshipdifficulties. Wherefamiliesseparate, thecentres provideinformation,advice
anddisputeresolution (suchasmediation)to help them reach agreementonparenting
arrangements without goingto court.Theyalso referfamiliesto a rangeof other servicesthat
canhelp.

86 FamilyViolencePreventionLegalServices:OperationalFrameworkJuly 2006
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FamilyRelationship Centresarepart of theFamily RelationshipsServicesProgram,whichaims
to improvethewell beingof familiesand children by supporting positive family relationships
throughprevention andearlyinterventionservicesandpost-separation services.

Objective 1: Helping intact families with their relationships87

Intact familiesaregiven helpwith their family relationshipsandparenting through appropriate
informationandreferral.

Key Performance Indicator 1.1

Thepercentageof peoplein thecatchmentarea who receiveassistance from theFamily
Relationship Centre.

Key Performance Indicator 1.2

Thepercentageof familiesusing theCentrewho takeupappropriate referralsto:

• pre-marriageeducationprograms

• programsthathelpthemstay together

• programsthathelpthemwith parenting,and

• programsthathelpthemdealwith otherissuesthat impacton their family relationships
(egtreatmentfor gamblingor drug problems).

Key Performance Indicator 1.3

Thepercentageof intactfamily memberswho foundtheCentre’s assistanceto behelpful.

Objective 2: Helping separating families with their relationships

Separatingparents aregivenhelpto achieveworkableparentingarrangements without goingto
court, through information,support, referral anddispute resolution services.

Key Performance Indicator 2.1

Thepercentageof separatingparentsattendingtheCentrewhoagreeonparentingarrangements
without acourtdeterminationof adispute(including thosewhohavebeen to court previously
whodonot requirefurthercourtdetermination).

Key Performance Indicator 2.2

Thepercentageof separatingparentsattending theCentrewhoacknowledgeanimprovementin
communicatingwith theotherparentaboutpost-separation parenting.

Key Performance Indicator 2.3

Thepercentageof separatingparentsattendingtheCentrewho takeup appropriatereferralsto
programsto help themstay together.

Key Performance Indicator 2.4

Thepercentageof separatingparentsattendingtheCentrewho takeup appropriatereferralsto
programsto helpthemdealwith:

• entrenchedconflict, or

87 OperationalFramework – FamilyRelationshipCentres:October2005
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• other issuesthatimpacton their relationships.

Note:Although Centresthemselveswill not bedelivering theseservicesdirectly, they should
ensure thattheyreferclient to availableservicesthatproduce thebestoutcomes.

Key Performance Indicator 2.5

Thepercentageof parentingarrangementsstil l workableafter oneyear, including those
amendedto meetchangingcircumstances.

Key Performance Indicator 2.6

Thepercentageof separatingparentsusingtheCentrewhosesituation involvesfamily violence
who foundtheCentre’sassistanceto behelpful.

Key Performance Indicator 2.7

Theaveragewaiting time for separatingparents to attendadviceor disputeresolutionsessions
(taking into accountadjustmentsfor serviceloadingsasidentified below).

Objective 3: Providing quality family relationship services

In meeting theaboveobjectivesFamilyRelationshipCentresneedto deliverhigh quality,
timely, safeandethicalservices.

As aminimumtheywill berequiredto:

1. complywith relevantlegislativerequirementsandstandardsunder theFamily Relationships
ServicesProgramApprovalRequirementsaswell asadditional requirementssetin this
OperationalFramework,and

2. ensurethat family practitionersat theCentremeet thecompetency-basedaccreditation
standardsdevelopedfor theAttorney-General's Departmentby theCommunity Servicesand
Health Industry Skills Council.

FamilyRelationship Centres collectthefollowingperformanceinformation:88

• Reasonfor completionof activity ie agreement reached,coursecompleted,did not show
• Wasacertificateissued
• Typeof parentingagreementreached
• Parenting agreementoutcome
• Relationship with otherclientsinvolvedin thematter
• Presentingneedsof client ie legal,health, parenting, relationshipsetc
• Courseinformationsuchasobjective,areaof relationshipbeingaddresses,coursetype,

materialtype,courseprovider,professionals involvedandclientsinvolved
• Community developmentinformationincludingstakeholdersinvolved,strategy(ie school

promotionor expo),professionalsinvolvedanddescription of activi ty
• Sessiondetails: duration,did it occur,subprogram,servicestrategyused,setting(ie

outreach, in centre, telephoneetc),location,interpreterusage,feescharged, clients
present,otherprofessionalpresent

• Referrals:who referredto, if to anotherFRSPprogramwhichone,reasonfor referral,
client details, follow up informationie did they go?If not why.

88 Obtainedfrom FaCSLINK forms.
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