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Preface

Terms of Reference

The terms of reference for this Review are at Appendix A and were established in October 2008 by
the then Australian Government Minister for Home Affairs in consultation with the Norfolk Island
Government (NI Government) and the Board of the Kingston and Arthur’s Vale Historic Area
(KAVHA).

The Review was to identify the adequacy and appropriateness of existing management,
administrative and operational arrangements for KAVHA to ensure it is protected and promoted.
The Review was to identify alternative arrangements, where needed, to deliver better outcomes
and/or better value for money for the Australian and NI Governments.

The Review was not to consider:
1 KAVHA land management and tenure arrangements
1 planning or boundary issues associated with KAVHA
1 the application of Commonwealth and Norfolk Island environmental protection and heritage
management legislation to KAVHA, and
1 policies of the draft KAVHA Management Plan 2007-2008.

The Review Process

Ms Lynden Ayliffe, an environmental and heritage specialist, was appointed to undertake the
Review in early November 2008. A public consultation process was initiated with a call for
submissions in mid November 2008. By the closing date for submissions

(31 December 2008), seven submissions had been received. More contributed their views at
interview.

During November and December 2008 there was also consultation with:
members of the KAVHA Management Board (the KAVHA Board)
KAVHA leaseholders and freehold landholders

the Norfolk Island Government (NI Government)

Norfolk Island Administration (NI Administration)

relevant Australian and State Government agencies, and

a number of heritage experts associated with KAVHA.

E N

A full list of the media advertisements, submissions and interviewees is at Appendix B.

Site visits were undertaken to compare management regimes. These included KAVHA and:
1 Port Arthur, Woolmers and Brickendon in Tasmania, and

1 the Sydney Harbour Trust and Hyde Park Barracks and its managing body, the Historic
Houses Trust in NSW.



Executive Summary

Set on a coastal plain in the south-east of Norfolk Island, KAVHA is a site of significant heritage
value to Australia and the world. The area is largely Crown land (some leased) but does contain
some freehold land. As such, it is managed by a range of entities whose activities are governed by
local and national laws and guided by the Conservation Management Plan (CMP).

Key Findings

There are significant and/or complicated legal, management, financial, administrative and
operational issues facing the future management for KAVHA. With an outdated MOU, a limited
Advisory Board and no cohesive entity managing the Site, it is not surprising that many people
sought new arrangements during the Review’s public consultation process.

Management

Since 1989, the Australian and NI Governments’ interests in the Site have been coordinated by the
KAVHA Management Board which was established under a MOU. Revised in 1994, the MOU is
out of date and no longer reflects existing arrangements. It refers to superseded legislation,
financial arrangements and support mechanisms. Much of the language within the MOU confers
powers on the Board that it does not have.

This language in the MOU reinforces local perceptions that the Board has great influence over the
Site. However, the MOU has no legislative basis, and the Board can only make recommendations
to the various Government parties which control different aspects of KAVHA through a range of
Commonwealth and Territory legislation. There is no entity to pursue these Board
recommendations — rather a mix of Government and contract officers with uncertain reporting
structures.

The main focus of the Board has been on maintenance of the Site. The Board recently appointed a
Site Manager to help move towards a more holistic management approach but this is hampered by
structural arrangements and a lack of a planning framework.

This lack of strategic planning is marked on the Site. Although the Site has been well maintained,
there has been little focus on interpretation and promotion to aid tourism - the basis of Norfolk
Island’s economy. A major drawcard, the Site needs to be better presented and marketed to
promote tourism and respond to the expected increase in visitors that should follow World Heritage
listing. The Board has recognised this and intends to draw on its reserves to begin work on
increasing the level of interpretation.

The Museums which are a separate NI Administration entity provide much of KAVHA’s existing
interpretation. They manage three collections that are in urgent need of care if they are to continue
to tell the story of the Island and its convict past, including the HMS Sirius — the First Fleet flagship
wrecked on KAVHA'’s shoreline. Board engagement with the Museums needs to be improved
along with the local community, the Island’s business sector and other heritage sites (on and off
Island) if KAVHA is to grow and prosper.

Administration and Operation

Day-to-day management of the Site is fragmented, with only a small group of people identified as
working for “KAVHA?”. They are supported by others within various departments of the NI
Administration, who manage administrative functions such as accommodation, IT, records, finance
and human resource services.



Chapters 5 and 6 of this Report detail many issues surrounding the delivery of these services.
Financial arrangements in particular require immediate investigation. KAVHA monies are no
longer quarantined in a Trust Fund and the cost sharing arrangements agreed to by both
Governments do not appear to drive the annual funding provided by them. Funds are not managed
in a way that supports a proper budget appropriation process and sound financial management. The
complexity of the financial accounting systems and practices means the Board and existing
KAVHA staff are unable to capture the information they need to accurately plan and forecast
financial and resource impacts. Contract and asset management, auditing and insurance
arrangements also require further investigation.

Human Resource services are outdated and constrain the recruitment, development and maintenance
of a suitable mix of staff to deliver KAVHA management. There is no easy access to IT services
and records management is fragmented, hindering the Board and existing KAVHA staff in their
roles. There is an immediate need for a resource centre that co-locates the information necessary to
manage the Site and promote better practices.

The Site’s operations have been focused on maintenance regimes that have not been questioned
since developed in the 1980s, yet they consume most of KAVHA’s funds. Most existing plans are
outdated and uncoordinated. This should be rectified with new plans developed within an agreed
strategic framework. This can be achieved over time as resources permit, along with other
conservation tools suggested in the report, such as an automated heritage register that allows
KAVHA staff easy access to information on the Site and past conservation lessons. The KAVHA
Board need to recruit a panel of experts to assist staff and develop new operational procedures.

Directions for the Future

A KAVHA entity needs to be established with responsibility and control of its own financial and
other corporate functions, not relying on third parties within the NI Administration who may have
competing objectives and responsibilities. Adding the Museums staff to this mix would provide
more opportunity to lift interpretation, reduce duplication and increase opportunities for resource
efficiencies. Such an amalgamation would mean the new entity would have sufficient resources to
manage the Site and implement the recommendations and measures of this Report. There should be
no need to replace existing staff.

This new KAVHA entity needs to be established and tested before any statutory moves are made.
Although a number of statutory and non statutory options are discussed in Chapter 7, this report
suggests a new intergovernmental agreement that combines all KAVHA services within one stand-
alone entity reporting to the NI Government through an expanded Board that includes two new
members chosen for the skills and experience they can bring.

It could be argued that KAVHA has been managed by the NI Government and it is now time for the
Australian Government to assume this role, given its significant resources, ownership majority and
heritage responsibilities. Parks Australia would be best placed to assume this role, but this report
suggests the entity remain within the NI Government in the first instance with both Governments
continuing to support it. The Australian Government has obvious responsibilities to support the
Site and, in the absence of fees and charges, the NI Government has a responsibility to contribute
monies for free community use of the Site.

Indeed, an open site, not preserved in time, is part of KAVHA’s charm and appeal — its market
edge — and should continue.

The Report’s recommendations for improvements are consolidated below, and at the end of each
chapter there are suggested measures for achieving these recommendations. The recommendations



should be costed by the new Board and developed as budget proposals for both Governments to
consider. It is important that KAVHA’s management regime is improved to ensure it has the
capacity to manage this important Site in an effective and efficient manner, open to public scrutiny.

Number | Recommendation
1 The Australian and NI Governments should formalise occupancy arrangements
within KAVHA and integrate land management practices.

2 The Australian and NI Governments should develop new management arrangements
for KAVHA that ensure it has a effective Board, adequate support and sufficient
resourcestoprotect a nd e n h a hedtage vilug,Whildrecsgnising the

S i tsecial and economic importance.

3 The KAVHA Board should devel op aturel
management and development.

4 The KAVHA Board should enhance its level of community engagement and foster
strategic links with key stakeholders.

5 The Australian and NI Governments should amalgamate the management of KAVHA
and the Museums.

6 The Australian and NI Governments should update funding and delivery
arrangements for KAVHA.
7 The KAVHA Board should ensure that its financial and asset management

arrangements are efficient and effective and comply with relevant legislation,
Government policies and nationally accepted practices.

8 The Australian and NI Governments should ensure that the KAVHA Board is
supported by a CEO and a separate entity with access to appropriate professional
services when required.

9 The KAVHA Board should improve operational arrangements for KAVHA, in
particular the maintenance of buildings and records.

10 The Australian and NI Governments should enter into an intergovernmental
agreement that establishes KAVHA as a separate entity reporting to the NI
Government but responsible to both governments through an expanded Board. This
interim measure should be trialled for up to 5 years as other long term
arrangements are considered.




Chapter 1 - Introduction

Norfolk Island

KAVHA is situated on Norfolk Island, an Australian territory in the Pacific Ocean, approximately
1676 kilometres north east of Sydney (see maps at Appendix C). Polynesian artefacts discovered
within KAVHA indicate Polynesian settlement between AD1200 and AD1600, although the Island
was uninhabited when Captain James Cook visited it in October 1774 and claimed it for Great
Britain.

On 6 March 1788, six weeks after the arrival of the First Fleet at Port Jackson in NSW, Norfolk
Island was proclaimed a British possession. Facing starvation in Port Jackson, a third of the
population was sent to Norfolk Island where there were reported abundant natural resources. This
first European settlement closed in 1814 when it was unable to become self sufficient. Landscape
modifications, archaeological evidence and vestiges of this First Settlement in some Second
Settlement buildings remain today. On the seabed at Slaughter Bay is the 1790 wreck of HMS
Sirius, the flagship of the First Fleet that transported convicts to Australia.

Norfolk Island was reopened as a penal colony in 1824 to provide secondary punishment and revive
the fear of transportation. The Second Settlement operated until 1855 and an outstanding collection
of Georgian buildings, extensive archaeological remains, engineering works and landscaping are
still evident. The planning and operation of a nineteenth century penal settlement is clearly
discernible in KAVHA.

After removal of the convicts, a small caretaker presence remained on the Island. In 1856, the
British Government agreed to relocate Pitcairn Islanders (descendants of the Bounty mutineers,
Tahitians, whalers and others who had outgrown the resources available on Pitcairn Island) to
Norfolk Island. Although some of these Pitcairn Islanders later returned to their original home, a
number remained on Norfolk Island and established a subsistence farming economy. The settlers
inhabited the useable buildings within KAVHA and quarried others for building materials.

Until 1844, Norfolk Island was either attached to or part of New South Wales. From 1844 to 1855,
it was controlled by Van Diemen’s Land. In 1856, the Island’s status and form of government were
revised by an Order in Council proclaiming Norfolk Island ‘a distinct and separate settlement” and
giving the Governor of New South Wales ‘full power and authority to make laws for the order,
peace and good government of the said Island’. In 1897, the British Government revoked the 1856
Order and placed the Island under the direct administration of the colony of New South Wales with
provision for its annexation to any federal body of which NSW might later form part. This
arrangement continued when NSW became an Australian State on Federation in 1901. In 1914, by
a combination of the Australian Parliament’s passage of the Norfolk Island Act 1913 and an Order-
in-Council signed by King George V, Norfolk Island became an Australian Territory under the
authority of the Australian Commonwealth.

Norfolk Island today is a cosmopolitan society comprising a community of people from varying
birthplaces, ethnic backgrounds and cultural traditions. The Island has a permanent population of
1,576.> Of these, 36% were born on Norfolk Island. Descendants of the Pitcairn Island settlers who
live in Norfolk Island constitute 47.6% of the permanent population.

'S P Mathews, Norfolk Island Census of Population and Housing — Statistical report on characteristics of population
and dwellings, Administration of Norfolk Island, 8 August 2006, p 8.



The Island enjoys a considerable degree of self government under the Commonwealth Norfolk
Island Act 1979. Under the Act, Island residents elect a nine member Legislative Assembly with
the power to legislate for all things except coinage, the raising of defence forces, the acquisition of
property on other than just terms, and euthanasia. Norfolk Island’s self governing status is similar
to that of the States and other mainland territories (the ACT and NT), although the NI Government
has greater legislative and executive powers and responsibilities — such as immigration, customs
and quarantine.

Many Commonwealth laws, including Australian taxation arrangements, do not apply to Norfolk
Island. This leaves gaps not only in legislation but also in government services and support. With
NI Government responsible for delivering the majority of normal government services such as
welfare and utilities, and a relatively small revenue base, there have been questions about Norfolk
Island’s economic sustainability.’

KAVHA

KAVHA is located on the southern side of Norfolk Island, covering approximately 250 hectares of
the Island’s 3,455 hectares. Within KAVHA, 78 hectares are public reserves. Set on the Kingston
coastal plain and bounded by hills, KAVHA comprises a large group of buildings from the convict
era, some of which have been modified during the Pitcairn period (from 1856 to the present). There
are substantial ruins, archaeological remains, and an exceptional landscape that has survived largely
unchanged since the convict era.

KAVHA has significant heritage values (see next section), and has been the traditional focal point
of the Norfolk Island community with the seat of government and administration, essential services,
and community facilities. Norfolk Island residents have a deep and emotional attachment to the
area because it has been a place of work, recreation and worship for over 150 years.

KAVHA is a living asset that attracts not just residents, but most, if not all, visitors to the Island. It
is key to the Island’s economy, which is largely based on tourism.

Heritage values

The importance of this area was first recognised in the 1940s when areas of Kingston were divided
into reserves. It was cemented with the formal listing of KAVHA in the Register of the National
Estate (RNE) by the Australian Heritage Commission in 1980 and the establishment of the existing
management arrangements set out in a 1989 Memorandum of Understanding (MOU) between the
Commonwealth and the NI Government. A chronology of this interest can be found in a 2004
report of the Joint Standing Committee (JSC) on National Capital and External Territories entitled
Norfolk Island: Review of the Annual Reports of the Department of Transport and Regional
Services and the Department of the Environment and Heritage®.

2 Access Economics Pty Ltd, Norfolk Island: Recent Economic Performance, Present Situation, And Future Economic
Viability. Is There A Case For Change?, March 1997; Joint Standing Committee on the National Capital and External
Territories, Norfolk Island Financial Sustainability the Challenge — Sink or Swim, November 2005; Acumen Alliance,
Department of Transport and Regional Services Norfolk Island Government Financial Advisory Report, November

2005; Econtech, The Norfol k | s and Gover n me-©OheYear Ldter, Relaruarg 20881 Posi t i on
¥ Appendix D — Chronological overview of the arrangements for Kingston and Arthur’s Vale Historic Area (KAVHA),

viewed 21 July 2009, <http://www.aph.gov.au/house/committee/ncet/annualreports/report/appendixd.pdf >.
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While originally recognised in the RNE, KAVHA is now entered in:
T the Norfolk Island Heritage Register
T the Commonwealth List,> and
T National Heritage List.®

All listings refer to KAVHA'’s association with three distinct settlement periods:
1 the convict era referred to as the First and Second Settlements (1788-1814 and 1825-1855
respectively), and
7 the Pitcairn period from 1856 to the present, referred to as the Third Settlement where a
Polynesian/European community has lived and practised their cultural traditions.

KAVHA is also important for its association with pre-European Polynesian occupation and its
potential for future research into its many layers. KAVHA is highly valued for its aesthetic
qualities, with the place and its setting being largely unaffected by development since the Second
Settlement. It is an evocative and picturesque historical landscape where the domestic scale and
agricultural character of the setting is in marked contrast to the horror of the past signified by the
convict ruins.

The Commonwealth Heritage Register also refers to the natural significance of the place, including
its geology, biology and research potential. The Norfolk Island Heritage Register includes specific
mention of its wetland habitat and remnant vegetation, which is listed in A Directory of Important
Wetlands in Australia. In managing the Site it is important that all these layers of significance be
protected, conserved, and promoted.

KAVHA has also been nominated for World Heritage listing as part of a group of 11 Australian
sites that are an outstanding example of the forced migration of convicts and global developments
in the punishment of crime. Other sites included in the serial nomination include:
1 Old Government House and Domain, Hyde Park Barracks, Old Great North Road, and
Cockatoo Island in NSW
1 Brickendon-Woolmers Estates, Darlington Probation Station, Cascades Female Factory,
Port Arthur Historic Site and the Coal Mines Historic Site in Tasmania, and
7 Fremantle Prison in WA.

Boundaries

The boundary of KAVHA is that first described in the RNE and the conservation management plan
(CMP) developed in 1980. This area is marked on a map at Appendix C. This boundary concurs
with the area included in the National Heritage listing and the area nominated for World Heritage
listing. However, the Commonwealth Heritage Listing excludes freehold land as it can only apply
to Commonwealth owned property.

Ownership

The majority of land within KAVHA is owned by the Commonwealth. Appendix C includes a map
showing property boundaries and portion numbers within KAVHA and a table breaking down
tenure by portion number.

* Norfolk Island Government, <http://www.info.gov.nf/land&env/NIPlan/Heritage%20Register.pdf> at March 2009.
> Department of the Environment, Water, Heritage and the Arts, The Commonwealth Heritage List, viewed 24 March
2010, <http://www.environment.gov.au/heritage/places/commonwealth/index.html>.

® Department of the Environment, Water, Heritage and the Arts, Kingston and Arthurs Vale Historic Area (KAVHA),
Norfolk Island, viewed 24 March 2010, <http://www.environment.gov.au/heritage/places/national/kavha/index.html>.
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Of the 57 registered lots either wholly or partly within KAVHA, there are five main tenure types:

T
T
T
T
T

freehold land owned by residents (15)

freehold land owned by the Administration (1)

Commonwealth Crown land leased to residents (15)

Commonwealth Crown land declared to be public reserves (8), and
Commonwealth Crown land that is vacant or not leased or licensed (18).

Of the 15 Crown leases within KAVHA, there are three rural residential leases, eight rural leases,
three residential leases and one special purpose lease. Existing policy on Crown land provides that
the maximum period for a lease in KAVHA is 99 years. Rural residential and residential leases
allow the construction of a house on the property subject to relevant approvals being granted. The
income generated from these leases is not substantial.

12



Chapter 2 - Legislative Context

Legislative framework

There is no specific legislation dedicated to KAVHA, rather a mix of Commonwealth and Norfolk
Island legislation applies. Only some of these are mentioned in the existing Memorandum of
Understanding (MOU) between the Commonwealth and NI Government that coordinates
government interests in KAVHA.

The primary piece of Commonwealth legislation affecting KAVHA is the Norfolk Island Act 1979
(the NI Act). It establishes the powers and responsibilities of the Administrator, the NI
Government, the Commonwealth Minister with responsibility for Territories and the Governor-
General in the Territory’s governance, and allowed the enactment of the following pieces of
Norfolk Island legislation that affect KAVHA:

Crown Lands Act 1996

Planning Act 1996 and the Norfolk Island Plan 2002 (the NI Plan)

Norfolk Island Heritage Act 2002

Public Reserves Act 1997 and associated plans of management

Trees Act 1999, and

Norfolk Island Building Act 2002, other Codes and Standards.

E

The other primary piece of Commonwealth legislation is the Environment Protection and
Biodiversity Conservation Act 1999 (the EPBC Act) with its obligations relating to Commonwealth
and National heritage listings and the environment on Commonwealth land.

Appendix D contains a précis of the NI Act and the EPBC Act. Further information on the NI
legislation can be found in the KAVHA CMP or on the KAVHA website www.kavha.gov.nf .

The EPBC Act remains the primary legislation for protecting the heritage values of KAVHA as
Norfolk Island planning laws are subject to it.

The NI Heritage Act relies on the NI Planning Act and its statutory plan for protecting KAVHA
values as described in the NI Heritage Register. However, not all activities require development
approval under the NI Planning Act or the NI Plan made under that Act. Some activities are
exempted if carried out in a certain way, or by the Administration, or by one of its commercial arms
(such as NI Telecom). These “exempted” activities may impact on heritage values.

In those cases where a development application is requieetlll tRan states withi its heritage
principlesthatproposals for use or development carried out on or éieinity of a (heritage)

item area, feature , customary activity or site with conservation value shall adequately respect
natur al and cul tur al heritageuseatlevegmedthen pr o
a development application is being assesdeidNorfolk IslandPlanning Ministemust among

other things, considevhether the proposed use or development is satisfactory in terms of its
design, siting, size, appearance andemMe |l s of emi ssi ons in relati
architectural or scientific interest and/or valde.

The NI Plan requires thany development application that relates to land use or development
within KAVHA must be referred to the KAVHA Board foomment. TheéNl Planning Minister

must consider#én B o ar d 6 s HawevernleNotfokk Island s pl anni ng | aws
special status on the Board. It has the same status as any other stakeholder commenting on the

" Norfolk Island Government, Norfolk Island Plan 2002
<http://www.info.gov.nf/land&env/NIPlan/Norfolk%20Island%20Plan%20Complete%20100312.pdf> at March 2009.
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development applicatioandthe P ni ng Mi ni ster 1 s not bound

advice Where there is an inconsistency between the intent ditian and the intent of the
KAVHA CMP, the intent of th&AVHA CMP prevails.

Land Use and Control®

To understand the effects of legislation on KAVHA, it is important to understand its effects on the
various owners (see Chapter 1).

Freehold land

As elsewhere in Australia, private landowners manage their land but must comply with legislative
regimes established by local, state and/or Australian Governments — in Norfolk Island’s case this
means complying with Commonwealth and Norfolk Island regimes. Within KAVHA, most
freehold land is used for residential and agricultural purposes in accordance with the zoning set out
in the NI Plan. The exception is the Commissariat Store which is owned and managed by the
Church of England. This land portion was vested in the Church of England under the Church of
England Land Act 1937(NI).

Should owners wish to change the use of their site or develop it, they would be subject to various
controls. These include NI heritage, planning and developments controls as well as the EPBC Act.
The EPBC Act applies if a proposed action on the land could have a significant impact on the
environment on Commonwealth land or on the listed heritage values of KAVHA — see Appendix D.
This overlay of legislation can seem onerous to landowners and, in some cases, cause delays when
development applications are not coordinated.

To address this, the Australian and NI Governments should consider establishing a ‘one stop
shop’ to help proponents develop and submit applications under the EPBC Act and NI
Planning Act.

Without altering legislation, Commonwealth and Norfolk Island regulatory authorities could align
their processes under the EPBC Act and NI Planning Act so that proponents can have their
applications assessed in a seamless manner, that will in effect be seen as a ‘one stop shop' by
proponents. This would mean providing a service that helps proponents develop and submit
information to each Government at the same time, rather than undertaking two processes
consecutively which can cause delays.

The service could be provided by the NI Planning Officer in consultation with the Department of
the Environment, Water, Heritage and the Arts (DEWHA). Such a service would not replace or
affect the assessment and approvals processes under these Acts; rather it would streamline those
processes for proponents. It would ensure that the information provided to each Government
addresses their regulatory needs and will promote a better understanding of their respective policy
objectives. Of course the Australian and NI Governments are constrained in the matters they must
consider in their decision making processes and they may reach different conclusions.

Crown land

As Crown land in the territory is owned by the Australian Government, the Australian Government
Minister responsible for the NI Act may in accordance with law, make grants or other dispositions
of Crown land in the Territory.

8 While this section provides the context in which land is used and managed, it does include some recommendations for
improving the efficiency and effectiveness of existing land management arrangements. It does not seek to alter these
arrangements. Rather, it seeks to provide options for improvement in “the coordination of administrative activities
within KAVHA” (see Administration Terms of Reference) that will enhance KAVHA'’s values (heritage,
environmental, social and economic).
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However, day-to-day management of Crown land continues to be undertaken by the NI
Administration under territory laws enacted with the agreement of the Commonwealth,

for example the Crown Lands Act 1996 (NI) and the Public Reserves Act 1997 (NI). The NI
Administration is responsible for administering and enforcing territory laws and retains all rents,
fees and charges imposed under these Acts.

The above territory laws have generally been characterised as relating to non schedule matters for
the purposes of the NI Act (see Appendix D) and as such, any amendments to them would require
referral to the Commonwealth for endorsement. It also means that in exercising any powers
conferred on his or her Office under those territory laws, the Administrator must act in accordance
with any instructions issued by the Australian Government Minister responsible for that Act. A set
of instructions was agreed between the NI and Australian Governments and then issued to the
Administrator in 2008 about the leasing and licensing of Crown land under the Crown Lands Act
1996 (NI).

The operation of the above territory laws also remains subject to Commonwealth laws, such as the
EPBC Act. Norfolk Island residents and the Administration remain subject to the requirements of
that Act in relation to activities and actions governed by that Act even though they may be
authorised or undertaken in accordance with territory laws such as the Public Reserves Act 1997

(NI).

1 Existing Crown leases/ licenses within KAVHA
Under the NI Crown Lands Act 1996 the Administrator may issue leases and licenses over vacant
Crown land® and establish appropriate conditions, rents and fees.

The standard leases issued by the Administrator on behalf of the Commonwealth require lessees to
maintain existing buildings, including fences, and not to erect any new structures or make any other
permanent improvement without prior approval from the Administrator. Lessees must not destroy
or alter any structure or improvement. Pines cannot be cut or removed, although pasture
improvement is allowed, and there is an obligation to take proper measures against soil erosion to
the satisfaction of the Administrator.

The Australian Government should review and update the standard forms for Crown leases
and licenses to ensure terms and conditions for KAVHA related leases and licenses reflect the
heritage values of KAVHA and the requirements to protect these as set out in the CMP and
other KAVHA guides.

The KAVHA Board is not consulted about lease conditions or referrals made to the Administrator
which may damage heritage values, in particular historic archaeology, which may have significant
potential for further research on KAVHA and its history.

The Australian Government should amend the Crown Land Instructions to require the
Administrator to refer proposed leases and licenses relating to land within KAVHA to the
KAVHA Board for comment before they are issued.

% Vacant Crown land is any Crown land not leased or licensed.

15



9 Vacant Crown Land
Within KAVHA there are a number of portions or lots of Crown land that have not been leased or
licensed.

This vacant Crown land includes land on which most of the historic public buildings in KAVHA
and some of the houses on Quality Row are located. Many of these have been occupied for many
years by the NI Legislative Assembly and the NI Administration, including the museums and other
tourist facilities. The Administration’s occupation and use of these buildings and sites could be
categorised as permissive occupancies granted to it by the Commonwealth.

While the ongoing occupation and use of public buildings and sites by the NI Government is in
keeping with their traditional uses and maintaining their heritage values, their status should be
confirmed to ensure their ongoing use is on appropriate terms and conditions. For example, there
should be consultation between both Governments about the fit out, maintenance and use of such
buildings, as well as the activities that are considered appropriate for sites within KAVHA.
Nominal rents may also be considered.

The Australian Government should consider the development of a formal intergovernmental
agreement with the NI Government for the ongoing use and occupation of buildings and sites
by the NI Government on Crown land within KAVHA.

Some buildings on vacant Crown land within KAVHA are not in public use and have significant
heritage value. These are the three Quality Row houses which the Administration leases or rents to
its employees. These arrangements are not conducted under the Crown Lands Act 1996. Rather,
the Administration itself appears to enter into a lease with its employees.

There have been instances where the Administration has leased one of these houses to Australian
Government officers. These are usually short term occupancies and presumably the rents paid
compensate the NI Administration for income foregone, despite the fact that that the buildings in
question are largely maintained with Australian Government funds through its contribution to
KAVHA’s management.

Both of the above cases appear to be anomalies given that other people seeking to use or occupy
Crown land in KAVHA require a Crown lease or license issued under the Crown Lands Act.
Reliance on the Crown Lands Act for all leases/licenses would ensure consistency and appropriate
provisions to protect the heritage values of the properties. However, both Governments may wish
to consult the KAVHA Board about its future needs as there may be a case for these buildings to be
used for other purposes such as administration and interpretation (see Chapter 6).

The Australian and NI Governments should formalise the occupation and use of buildings on
Crown land within KAVHA and not in public use through the use of lease and licenses issued
under the Crown Lands Act 1996 (NI).

The Australian Government occupies a number of historic buildings within KAVHA. Government
House is the residence of the Administrator and No 8 Quality Row is the residence of the Official
Secretary. The Administrator’s Office occupies the top floor of the Officers Mess in the New
Military Barracks.

No 8 Quality Row has been formally designated under section 62 of the Norfolk Island Act 1979 for
use as the official residence of the Official Secretary/Deputy Administrator. However, it remains
unclear whether a similar instrument was issued for Government House and the premises in which
the Administrator and his Office is housed.
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The Australian Government should designate Government House and the premises occupied
by the Administrator’s Office as official residences and premises under section 62 of the
Norfolk Island Act 1979 (Cth).

There may also be a case for the Official Establishment Trust'® and the Australiana Fund** to
include Government House in their scope if major works are required in the future. Given that
Government House has just been renovated this is not a matter for urgent consideration.

1 Reserves
Other vacant Crown lands under the care and control of the Administrator are the public reserves
within KAVHA:

1 Kingston Common,

71 Kingston Recreation,

1 Government House Grounds,

7 Point Hunter, and

71 the Cemetery.
These areas are also protected under the NI Public Reserves Act 1997 and associated Plans of
Management. Approved in 2003, these Plans of Management acknowledge the primacy of the
KAVHA CMP and can be a valuable tool in managing the natural assets of KAVHA.

While the care and control of all reserves is vested in the Administrator under the Reserves Act, day
to day management rests with the Conservator for Public Reserves and rangers appointed under the
NI Public Reserves Act — all NI Administration officials. There are no specific maintenance
programs for these reserves, which are maintained by the KAVHA works team in consultation with
the Conservator. Some of the works team have been appointed as rangers.

The Conservator is responsible for issuing permits and these must be consistent with plans of
management. However, this arrangement can cause problems within KAVHA. A recent example
is the issuing of a permit for camping on one site in Emily Bay (on the Polynesian marae site).
There are many camping sites in this area and the Museums? asked that a permit for this specific
site be refused due to concerns about damage to a sensitive archaeological site. However, the
permit was issued on the basis that the Plan of Management for the Reserve stated camping in this
area was permissible and the new KAVHA CMP lacked sufficient detail on this particular site.

This highlights a number of issues. First is the age of the existing Plans of Management for the
Reserves within KAVHA. These plans are now 5 years old. The plans are meant to be reviewed
annually by the NI Administration, but it is unclear whether any of the plans have been reviewed
and if so, by whom. It is also unclear whether the NI Administration has the resources to undertake
this task on an annual basis or to implement actions articulated in the plans.

Secondly, the plans refer to the KAVHA CMP which has been updated and is now a shorter policy
document that no longer provides detailed direction on individual items/precincts within KAVHA.

The CMP requires other subsidiary plans or documents (see Chapter 3) and these will be need to be
acknowledged in the Reserves’ plans of management when developed.

19 The Officials Establishment Trust provides advice on conservation and development of official establishment
buildings and grounds: Government House and the Lodge in Canberra and Admiralty House and Kirribilli House in
Sydney.

' The Australiana Fund was established in 1978 to raise funds to acquire and preserve a permanent collection of art
works that are Australian in origin or by association. These artistic and historical works are acquired to furnish
residences occupied by the Governor-General and the Prime Minister.

12 Interview with KAVHA Site Manager, 1 December 2008, citing a memorandum from the Museums.
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The Australian and NI Governments should ensure that Plans of Management for KAVHA
Reserves are reviewed and updated on a regular basis in line with the KAVHA CMP and
associated documents.

To ensure ongoing consultation about the issuing of permits, the KAVHA Board needs to be
involved. The Public Reserves Act provides that the Administrator may give written directions, not
inconsistent with a plan of management, to the Conservator about his or her functions — either
generally, or in relation to a particular matter. There may be a case for these instructions to include
referral to the KAVHA Board and the Administrator when a permit affects KAVHA. This would
alert the Board and the Administrator, and allow the Administrator to act as an arbitrator where
there may be differences between the KAVHA Board and the Conservator. Although the
Administrator may instruct the Conservator to grant or not grant a permit, a conciliatory approach is
preferred.

Where there is a question about significant impact, referral should be made to DEWHA under the
EPBC Act in line with the obligations of that Act.

The Conservator of Public Reserves does provide a regular report to the KAVHA Board on stocks
of sand and their extraction, but only attends meetings when invited. It would be preferable for the
Conservator to attend Board meetings and present a report on all activities within KAVHA. This
would ensure a common understanding of approaches to management of the reserves within
KAVHA and allow any issues to be discussed.

The Australian Government, through the Administrator, should request the Conservator to
attend and provide regular reports to KAVHA Board meetings on the management of
activities within KAVHA. This would include consulting the Board on permits before they
are granted and following the Board’s advice.

Legislation and administrative overlays continue to be developed, exacerbating management issues.
Amongst the Bills awaiting passage through the NI Legislative Assembly is the Cemeteries Bill
2008 which will formalise, for the first time, the management and control of burials, the disposal of
human remains and the management of the cemetery as well as formalising the office of Sexton.
Norfolk Island’s cemetery is located within KAVHA in a designated reserve under the Public
Reserves Act. The Bill makes no reference to KAVHA, the KAVHA Board or KAVHA CMP
which should guide any future management and use of the cemetery. Nor does it refer to the
Conservator of Public Reserves or explain how the Bill will interact with the Public Reserves Act.

The Bill should be considered by the KAVHA Board and its advice provided to the NI Government
before the Bill is finalised.

This highlights the importance of the communication between both Governments on any new
legislation affecting KAVHA. A Board member from each Government should be identified for
this task. This would ensure the Board understands the implications of such laws and has some
input to ensure KAVHA’s values are not undermined.

Both Governments should ensure proposed laws which directly affect KAVHA are considered
by the KAVHA Board.
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Recommendation 1: The Australian and NI Governments should formalise occupancy
arrangements within KAVHA and integrate land management practices.

Measures include:

Establ i shing a ‘one stop shop’ to help
the EPBC Act and NI Planning Act. (B)"

Updating the standard forms for Crown leases and licenses to ensure terms and
conditions for KAVHA related leases and licenses reflect the heritage values of KAVHA
and the requirements to protect these as set out in the CMP and other KAVHA guides.
(A)

Amending the Crown Land Instructions to require the Administrator to refer proposed
leases and licenses relating to land within KAVHA to the KAVHA Board for comment
before they are issued. (A)

Developing a formal intergovernmental agreement with the NI Government for the
ongoing use and occupation of buildings and sites by the NI Government on Crown land
within KAVHA. (B)

Formalising the occupation and use of buildings on Crown land within KAVHA and not
in public use through the use of leases and licenses issued under the Crown Lands Act
1996 (NI). (B)

DesignatingGover nment House and the premisé
as official residence and premises under section 62 of the Norfolk Island Act 1979 (Cth).
(B)

Ensuring that Plans of Management for KAVHA Reserves are reviewed and updated on a
regular basis in line with the KAVHA CMP and associated documents. (B)

Requesting the Conservator of Reserves to attend and provide regular reports to KAVHA
Board meetings on the management of activities within KAVHA.

Requesting the Conservator of Reserves to consult the KAVHA Board on permits before
they are granted and to follow the Board * s a(d)vi c e

Ensuring proposed laws which directly affect KAVHA are considered by the Board. (A)

13 possible timeframes: A Immediate (1 year), B 1-3 years, C 3-5 years.
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Chapter 3 - Management environment

MOU

Although the Australian and NI Governments do not own all of KAVHA, they recognised the need
to coordinate their interests in this Area in 1987. They agreed to establish a KAVHA authority
initially under a Memorandum of Understanding (MOU), although the NI Government argued for a
statutory authority. The MOU was finally agreed in 1989. It established a KAVHA Board and
required a review at three years to consider whether the Board should be established by statute.

A 1993 review concluded that the fledgling arrangements since 1989 had not matured and that a
review should be conducted again in 1995. A new MOU was signed in 1994 that included a 1988
cost sharing agreement and a review as soon as possible after 1995.

This 2009 Review is the first formal review since 1993, although the need for review has been
recognised - for example, in 2004 an inquiry by the Joint Standing Committee on the National
Capital and External Territories recommended that the Federal Government review the management
arrangements for KAVHA.

The 1994 MOU at Appendix E remains the definitive document for both Governments to manage
their joint interests in the Site. Many areas of the MOU such as the legislative framework, heritage
obligations, cost sharing formula and Board support are no longer relevant and these are discussed
throughout this report.

Feedback during the Review’s public consultation period confirmed that many felt the MOU and
the Board had outlived their usefulness and a change was required. Most welcomed the move
towards change with the KAVHA Board’s decision to engage a Site Manager and Works
Supervisor to help provide holistic management and develop future directions as the Site moves
towards World Heritage listing in 2010. Many thought communications had improved but
remained concerned about difficulties with the existing structure, which was seen as at best an
interim arrangement, not viable for ongoing site management or governance.**

As indicated above, this arrangement was seen as interim when the first MOU was signed in 1989
and later in 1994 when the MOU was revised.

The Australian and NI Governments should revise the MOU or develop new management
arrangements — see Chapter 7.

The KAVHA Board

Obijectives and Functions

The MOU establishes a Board whose objectives are to:

1 coordinate the interests of the two Governments

1 advise both Governments and Administrator on measures for the care and control of
KAVHA

1 advise the Administrator on the efficient management and use of heritage assets and

compatible activities, and

1 administer funds.

These are further expanded in the functions of the Board at Appendix E.

1% Stakeholder comment.
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In theory the objectives should ensure that the heritage values of the Site are managed, conserved
and enhanced. Less certain are the social and economic values of the Site as these are not overtly
mentioned in the MOU but are fundamental to the future of KAVHA and Norfolk Island. KAVHA
can only thrive when it has the resources to be managed in such a way that enhances the social and
economic base of the Island, and ensures all Australians have access to its fascinating and multi
layered history and stories — convict, Pitcairn and early Polynesian.

The Australian and NI Governments should ensure that the objectives of the Board or any
future arrangements for KAVHA recognise the social and economic opportunities that
KAVHA presents. However, this must not be at the expense of heritage values.

It should be recognised that the MOU has no legislative basis and the KAVHA Board can only
make recommendations to the various Government parties which control different aspects of
KAVHA through various pieces of legislation. There is no entity within either the Australian or NI
Governments with overall responsibility for the Site. Rather, there are a range of agencies within
both Government administrations with various responsibilities and this is explored further in
Chapter 6.

As the KAVHA Board is not a legal entity, it cannot manage funds as stated in the MOU.
Consequently, each year the KAVHA Board recommends to the Australian and NI Governments an
annual budget needed to deliver programs for the Site. This is discussed further in Chapter 5.

Perceptions of the Board differ although many believe it has great influence over the Site.

The KAVHA Board is a statutory board which advises the government but in effect, they are extremely
influential on what does and does not go on in KAVHA

KAVHA has and still is managed by a Board which has significant powers without legislative backing
although it does obviously have an ability to seek backing of the EPBC Act

Stakeholder submissions (Emphasis added).

With the Board comprising two representatives from each Government, it is not surprising that
Government decisions are usually based on the Board’s advice which both Governments agree must
be in accordance with the KAVHA CMP. However, there are clear examples where the Board’s
advice has not been followed, despite the MOU’s commitment that recommendations and
“decisions” of the Board will be implemented by both Governments and the Administrator in
consultation with NI Government.

Also the MOU requirement for “decisions” by consensus means that members of the Board may not
always be in a position to take decisions when the Governments disagree on particular issues. For
example, there has been a longstanding debate about sand extraction, which successive conservation
plans have identified as an incompatible use that should be discouraged.

Membership and Meetings

Under the MOU, the Board comprises two Australian Government representatives (at present public
servants from the Attorney-General’s Department (the Department) and the Department of the
Environment, Water, Heritage and the Arts(DEWHA)) and two representatives from NI
Government (at present the Chief Minister and the Minister for the Environment, Education and
Social Welfare).

Although there have been periods of stability in the past, the past few years have seen a rapid
changeover of members which is not helped by a Chair that rotates each year. On occasions, Board
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members are also represented by alternates. This turnover of Board members affects the Board’s
corporate memory and is compounded by the lack of a stand alone KAVHA entity and a systematic
archive or record system to support the Board — see next section and Chapter 6.

Meetings are held three or four times a year with teleconferences in between to discuss specific
matters. This is appropriate but the lack of a dedicated entity to follow through has reduced the
effectiveness of Board meetings. Board meetings are also expensive with up to five people®
travelling from the mainland.

This situation does not promote continuity of decision making, forward planning and follow
through. For example, the development of the latest CMP has taken many years and various
consultants were engaged, raising significant questions about its contract management. A draft
licensing policy developed in 2005 has not been revisited, although the Board agreed at that time it
should be considered by a Steering Committee for public consultation. Nearly $8,000 was invested
in this project. Similarly, a Museums Feasibility Study for $20,000 proposed in 2007 has stalled.

During the Review some sought to have the composition of the Board expanded with
representatives drawn from the community, local business and KAVHA landowners/ leaseholders.
Adding further representatives to the Board may further delay and exacerbate matters if they are
obliged to represent the views of a certain group. It would be preferable to have people appointed
for their skills and experience. At least two new members should be appointed to provide the Board
with additional skills (see Chapter 7).

Many successful organisations have Boards with a broad range of skills and experience necessary to
achieve the objectives of the organisation. Some Boards have their membership skills defined in
legislation; for example the Sydney Harbour Federation Trust (through its governing legislation)
and the Port Arthur Historic Site Management Authority (through the Tasmanian Government
Business Enterprises Act 1995).

The Australian and NI Governments should expand the Board and ensure there is an
appropriate set of skills on or available to its Board in any future management arrangements.
The Chair and Members should be appointed for 3-5 years.

Board Support

Board members are supported by officers within their Administrations as there is no single entity
responsible for the Site. For the Australian Government members, this support comes from officers
in the Department and DEWHA with specialist knowledge of territory administration and heritage
matters. For the NI Government members, it includes NI Administration staff drawn from various
departments who assist in the day to day management of the Site and provide secretariat services to
the Board.

Under the terms of the MOU, the NI Government provides secretariat support to the Board and the
Board can appoint a Project Manager, Project Services Coordinator and specialist staff as required
to assist it. The MOU recognises that these positions need to be within government as the Board
has no legal status, but reporting lines are unclear when these officers also work on the Site
supervising day to day management. The Board is seen as actually managing the Site when in fact
it is the NI Government that is primarily responsible for this role through the NI Administration.

15 Two Board members and three support staff.
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The Project Manager’s position was filled for many years by a contractor for the NI Administration.
This reflects the dual role that the position entails — adviser to the Board and a permanent day to day
manager of the Site which remained a NI Government responsibility.

This position has recently been abolished following the retirement of the Project Manager. The
Board has now appointed a Site Manager (under contract to the Australian Government as permitted
in the MOU) and a Works Supervisor ( a NI Administration employee) perpetuating the inherent
confusion about roles. This is explored further in Chapter 6.

Under the MOU the Board can also appoint a Project Services Coordinator as an employee or
contractor of the Australian or NI Governments — full time or part time. Filled from time to time in
the past to oversee the development of the works program and advise on certain projects, this
position is no longer filled. The Board uses specialist staff and consultants as necessary and these
are hired by the NI Administration. During the public consultation phase of this Review, some
consultants thought they were employed by the KAVHA Board and did not understand that the
Board was not a legal entity able to enter into contracts. One also did not appear to have a contract.
Again, these misunderstandings are perpetuated by a lack of clarity in the management
arrangements and failure of both Governments and their administrations to make the distinctions
clear. There is little information published on these issues, although the new KAVHA website does
provide some.

It is important that the community and others associated with the Site understand the advisory
nature of the Board and where true responsibilities lie. The KAVHA Board should not be perceived
as having legislative power.

The Board can delegate its functions to other parties, which could present future management
options if both Governments decided it would be appropriate for the Board to outsource its
functions to another agency. However, the Board cannot delegate its responsibilities to review and
to make recommendations on proposals to approve annual programs and to report on its activities
to the Governments.

The Australian and NI Governments should ensure that the Board is supported by a
dedicated entity with access to sufficient resources to manage the ongoing conservation and
promotion of KAVHA.

Management Planning

The KAVHA Board does not appear to have an existing comprehensive corporate or strategic plan
that articulates its mission, objectives, strategies and outcomes that many organisations use to guide
their administration and operations. A business plan was developed for 2002-03 based on a
workshop attended by the KAVHA Board and observers on Norfolk Island. This appears to have
been adopted by the Board and the then Australian Government Minister for Territories. There
were attempts to review this plan, but it appears that it has not been revisited and is not in the
Board’s current work plan.

The Business Plan contains some useful initiatives that are still relevant and should be revisited.
Some strategies were implemented and resulted in some useful outcomes for KAVHA. Others may
have languished due to a lack of resources (both human and financial) and in part by their reliance
on third parties. It must be remembered that until recently the only person responsible for planning
was the Project Manager who had to balance this task with overseeing the Works Team and works
on the Site.
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This is no longer the case with the recent appointment of a Site Manager and a Works Supervisor.
A holistic planning approach could be revived and bring together plans and systems that various
people responsible for KAVHA functions have been developing within their own areas. This is
discussed further in Chapter 6.

With National and Commonwealth Heritage Listing and World Heritage Nomination, the KAVHA
Board has been obliged to focus on updating its conservation management plan, which is required
under the EPBC Act, to guide activities on the Site. This plan is referenced widely, including in NI
statutory plans. With the CMP completed, it is time for the Board to focus on broader management
issues.

However, the KAVHA Board has a less clear remit than other sites such as the Board of the Port
Arthur Historic Site Management Authority. With a dedicated body and governing legislation, it
has met its responsibilities to develop statutory plans but put these within a framework. An
integrated suite of management plans flow logically from its governing legislation — see Box 1. It
should be noted that not all the secondary plans or procedures at Port Arthur have yet been
developed.

Indeed, the Getty Conservation Institute based in Los Angeles undertook a Values Based
Assessment and Management Study in 2003 which found ... the recent history of Port Arthur
disproves the idea that commerce is the bane of conservation, and that the separation of economic
and cultural values is legitimate in dealing holistically with site management. The sustainable
conservation practiced by PAHS MAfoueddthat a.®arte s
Arthur is a good example of the salutary effect of thoughtful deliberate planning processes.®

The KAVHA Board should develop a planning framework to guide KAVHA'’s future
management and development. Plans within this framework should be prioritised and
developed over time as resources permit. Plans should have specific review timeframes and
these should be factored into future planning and implementation programs.

A new framework for KAVHA’s management could have as its primary guiding documents:
1 the CMP, and
9 a3 year corporate plan.

The corporate plan should detail the vision for KAVHA, objectives, business/strategic directions,
and key outcomes to be achieved in all areas. This should include managing heritage values,
developing visitor experiences, strengthening community interaction, maintaining government
support and improving organisational capability. It should have performance indicators for each
area.

The Corporate Plan will also require an annual works programs with implementation
responsibilities and budgets based on progress against on outcomes in the corporate plan.

Underpinning these primary plans would be secondary plans as required to provide further detail.
For example, the CMP needs to be underpinned by Landscape, Archaeology, Built Elements,
Collections, Records, Research and Interpretation Plans (5-10 year) and linked to Reserves plans.
These secondary plans may not require tertiary plans as shown in Box 1 if they contain sufficient
detail. For example, the existing Maintenance Manual, if updated and slightly expanded, could
form the Built Elements Plan. It depends on the Board’s preference; whether each secondary plan
has its own maintenance section, or whether the maintenance schedule becomes a tertiary plan.

16 The Getty Conservation Institute, Port Arthur Historic Site: A Case Study, 2003, pp 48, 49.
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Box 1 — Planning Regime, Port Arthur Historic Site Management Authority
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The first task for the KAVHA Board should be to agree the framework and focus on developing a
corporate plan and key conservation guides - a heritage inventory and updated maintenance manual
discussed in Chapter 6. Consideration also needs to be given to how the plans for the reserves
within KAVHA (discussed in Chapter 2) are incorporated. This will probably require adjustments
to these reserve plans and any future KAVHA plans, in particular landscape and archaeology plans,
to ensure there is cross referencing and no inconsistencies.

Recommendation 2: The Australian and NI Governments should develop new
management arrangements for KAVHA that ensure it has a effective Board, adequate
support and sufficient resources to protect and enhance K A V H Aérigage values while
recognisingt h e $gcial aed ec®nomic importance.

Measures include:

1 Ensuringal |  KAVHA’ ecognised inutlee asimsand @bjectives of any future
arrangements for KAVHA. (A)"

1 Expanding the Board and ensuring there is an appropriate set of skills on or available to
its Board in any future management arrangements. (A)

1 Appointing the Chair and Members for 3-5 years. (A)

1 Ensuring that the Board is supported by a dedicated entity with access to sufficient
resources to manage the ongoing conservation and promotion of KAVHA. (A)

Recommendation 3: The KAVHA Board should develop a planning framework to guide
KAV HA’ re mahagetmant and development.

Measures include:
9 Prioritising plans within this framework. (A)
1 Developing plans over time as resources permit. (A-C)
1 Ensuring plans have specific review timeframes and that these are factored into future
planning and implementation programs. (A-C)

7 possible timeframes: A Immediate (1 year), B 1-3 years, C 3-5 years.
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Chapter 4 - Stakeholder and Community Engagement

Stakeholders

While the Australian and NI Government interests are coordinated under the existing MOU by the
KAVHA Board, there remain others with a key interest in the Site.

Private Landowners within KAVHA

Although private landowners are subject to the normal legislative controls outlined in Chapter 2,
decisions by the KAVHA Board affect them indirectly through the NI planning regime whereby the
Board’s advice must be sought on any planning and development proposals within KAVHA. The
NI Plan also refers to the KAVHA CMP*® prevailing where there is an inconsistency between intent
of an applicable zoning and the Plan.

There appears to be a certain amount of friction over the existing management regime for KAVHA
with some calling for the area to be reduced to that within the reserve system and managed by a
new body under NI legislation. Even if this approach were to be adopted, there would still be
constraints placed on owners within the existing boundary by virtue of the EPBC Act and its
obligations on owners of heritage listed properties. The desire to build in sensitive areas would still
be considered to have a significant impact on the environment and therefore be classed as a
controlled action.

There are also perceptions that there have been swings in policy by the Board without consultation
with landowners. One example cited was the tree policy where the 1988 CMP called for removal of
some plantings and strict limits on further planting. However, there continued to be planting
sanctioned by the KAVHA Board to stabilise land. These plantings have traditionally been of
Norfolk Island pines in lines for ease of maintenance, instead of a mix of other endemic plants as
some Islanders would have preferred.

At present, communication between the owners of these portions and the KAVHA Board is limited.
While there are regular KAVHA reports in the Norfolk Islander, there is no formal mechanism for
consultation between owners and the Board. While owners may write to the Board, the agenda and
minutes of meetings are not made available to the public. Given the advisory/intergovernmental
status of the Board it is unclear whether the public has any rights under the Commonwealth
Freedom of Information Act 1982. There is no NI legislation guaranteeing such rights. Of course,
the Board’s advice on KAVHA related planning applications are provided to proponents under
Norfolk Island laws.

In the future, it may be possible for a future KAVHA entity to buy or lease back land, if landholders
were amenable. This would allow more holistic planning and management of KAVHA and provide
income to landowners who may not be able to realise additional income from their properties given
the heritage constraints. However, purchase or lease back incurs a significant cost and should not
be considered until existing issues are addressed.

Lessees within KAVHA

The problems encountered by freeholders also apply to leaseholders: restrictions on use and
development — even if warranted - cause friction and there is a desire to engage more readily with
KAVHA Board.

18 The KAVHA CMP is developed and adopted by the KAVHA Board and both Governments after public consultation.
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The KAVHA Board should improve communication with private landowners and lessees
within KAVHA. Options may include community meetings and/or open Board meetings once
or twice a year.

The community

As indicated previously, the local community uses KAVHA on a daily basis. The Site is home to
some residents; the NI Government and administration; religious, sporting and recreational
facilities; museums and other tourism activities; and the cemetery. However with the existing
arrangements, there are limited avenues for community participation in KAVHA’s management
except through the NI Government members of the Board. Some open meetings may be one way of
overcoming this. These would supplement the regular articles in the Norfolk Islander and
Norfolkonline, which were until recently the only means of reporting KAVHA activities to the local
community.

There is also the new KAVHA website which the Site Manager is developing. During the public
consultation phase of this Review, many had ideas about the future of KAVHA which are worth
considering and have been incorporated in this report. The website may be a place to call for future
ideas.

There are a number of other initiatives articulated in the 2002/03 Business Plan such as:
1 providing learning opportunities for the school
1 Board meetings with local groups such as Historical and Flora and Fauna Societies
1 establishing a Friends Group, and
1 open days where the public can enter parts of the historic buildings not normally open to the
public.

Port Arthur strengthens community relationships in a number of other ways. Besides offering free
entry to local residents, it has a newsletter, community forums, talks, conservation workshops and a
comprehensive work experience program with the local school. It sponsors a local radio program
and local clubs, holding one major event each year. Port Arthur also has an extensive website
promoting its initiatives and inviting participation. Such initiatives take resources (financial and
human) and these need to be factored into planning regimes and budgets.

For the broader Australian community whose interest in the Site is growing and likely to expand
further with World Heritage listing, the website is a welcome initiative and should continue to
grow. Within Australia there is a resurgence of interest in our convict origins and many are seeking
more information on their convict ancestors. The Museums’ Research Enquiry Service handles up
to 70 requests a year from visitors seeking family information. Port Arthur also offers a family
search facility and the State Library of NSW has an online Convict Research Guide, linking
materials throughout Australia and the world, including the National Library and the National
Archives.

The KAVHA Board should explore measures to strengthen community relationships through
a local workshop and develop a strategy to implement such initiatives.

Industry and business

Besides the local tour operators that use KAVHA, there are other businesses which are indirectly
impacted by activities within KAVHA but have no direct link to the Board.

1 Tourism industry
KAVHA is one of the drawcards for visitors to Norfolk Island and tourism underpins many local
businesses. It is important that those managing KAVHA — whether the Board or a future leadership
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body - are seen to be involved and open to feedback and ideas that may strengthen this sector on
which the local economy relies.

Port Arthur was instrumental in establishing a regional marketing organisation in 2000. This entity
collectively markets the region with the aim of making visitors aware of all that is available on the
Tasman Peninsula and encouraging them to stay longer. KAVHA management could work with
local businesses and the Norfolk Island Tourism to assist them in marketing Norfolk Island.

The Director of Tourism Operations and the Marketing Manager from Port Arthur might be useful
sources of advice as Port Arthur has managed to lift visitor numbers and experiences on the Tasman
peninsula significantly in recent years, boosting the local economy. The focus of their marketing is
the “fly and flops” — people looking for a few days’ break with good food, wine and some soft
adventure activities. These are things that Norfolk Island can offer. However, it should be noted
that Port Arthur is now planning for a softening in visitor numbers in the immediate future given the
economic downturn. The same is true for Norfolk Island. Marketing will remain crucial for both
the Tasman Peninsula and Norfolk Island.

Opportunities to showcase KAVHA and Norfolk Island in the media should be taken focusing on
activities on the Site — conservation works, exhibitions or events. Port Arthur has also instigated
cultural exchanges. Chinese guides worked on-site recently improving their language skills and
hopefully promoting Port Arthur and Australia on their return to China. Such opportunities might
be explored in the future to complement World Heritage listing.

Of course, such initiatives require resources and careful thought. The KAVHA Board needs to
engage with the tourism industry to develop ideas and weigh up the benefits of pursuing them. This
would allow the Board to present arguments to both Governments for funding. This is discussed
further in Chapter 5.

The KAVHA Board should have an annual forum with the local tourism industry to discuss
ideas and organise events.

Such forums ensure currency of initiatives and events, and facilitate more timely responses to
emerging issues and concerns. They also provide an opportunity to discuss heritage values and the
importance of their conservation, not only to this generation but future generations. KAVHA is
likely to remain important to the Island’s economy and needs to be respected and protected by all.

The previous CMP referred to accrediting guides who use the area to ensure their knowledge and
presentations reflect the Site’s heritage values. This is being explored and should be implemented
and discussed regularly with the industry.

The KAVHA Board should continue to pursue accreditation of tourist guides within KAVHA.

1 Heritage industry
The heritage community covers a wide ambit of professions: administrators, planners, historians,
educators, curators, archaeologists, architects, interpretation specialists, conservators and engineers.
Many of these professionals have been involved with KAVHA over the past 60 years and many
have an ongoing interest in the Site. As such they have much to offer the Site.

Conferences such as the recent Isles of Exile: A Heritage Conference in 2008 are an excellent way
of maintaining professional links. It ensures those working on KAVHA have an opportunity to
debate issues and exchange experiences and expertise. These should be continued on a regular
basis. If a conference was held each year but rotated between each state/territory with sites in the
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Convict World Heritage nomination, then each state/territory would host a conference every four
years. This would minimise costs and allow back-to-back meetings with other sites.

Other links can be engendered by: KAVHA management and staff attending and giving papers at
professional conferences; staff exchanges; and establishing an alumnus of professionals who have
worked on the Site. This alumnus could be established on line and encourage debate on issues that
the Site is facing. This could take the place of a formal advisory body.

Linkages with universities should be explored, particularly with architectural and archaeology
faculties to explore the possibilities of volunteer work on the Site. These could also be a visitor
drawcard.

The KAVHA Board should investigate activities that ensure ongoing involvement and interest
of the professional heritage fraternity.

Links to Other Sites

Norfolk Island

There are a number of heritage listed sites on Norfolk Island that share a similar history and have

demonstrated cultural heritage values in common with KAVHA, although none are recognised as
having national or international heritage values. Table 1 lists these sites. It is unclear whether the
sites share the same natural heritage values as KAVHA.

Most sites with common values are on Commonwealth land and are managed by the NI
Administration under the Reserves Act. This means they have Plans of Management to guide
management of their natural values and access to the expertise within Government agencies on
Island — the Conservator of Public Reserves, the NI Administration’s Environment Department and
National Park rangers. The cultural values of these reserves are not the focus of these plans and the
NI Administration should look to the KAVHA Board for advice on management of the cultural
values of reserves within KAVHA.

The first three properties in Table 1 are in private ownership. Given the isolation of Norfolk Island,
these owners do not have access to local professional cultural heritage advice and services. Some
state, territory and local government agencies do provide assistance to private owners of heritage
listed properties — advice and/or grants. The NI Government does not seem to offer such a service.

It was suggested during the consultation phase that the KAVHA Board and management assume
this role, as well as the role of Heritage Council for the Island. This would require substantial
amendment to the NI Heritage Act and divert KAVHA resources. At present KAVHA requires a
management structure, not a regulatory role. Such a regulatory role has the potential for community
dissent on Norfolk Island. It could be considered in the future if the NI Government wished to enter
into an agreement/contract with any new KAVHA entity to deliver the service. This would need to
be considered by a new Board on the basis of the resources available to it at the time.

However, the KAVHA authorities should extend some assistance to the above places (and any other
places with common values entered in the NI Register) to ensure their cultural heritage values are
managed and conserved appropriately. Should there be any properties listed in the future for their
natural values outside reserves, they may be better served by the NI Administration’s Environment
Department.
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Like Port Arthur, KAVHA staff should share conservation expertise. When specialists are brought

to the Island to work on KAVHA, they could be contracted to provide services to these other places
for a nominal cost. If the cost is significant, this could be passed on to those managing the sites, but
they would avoid the cost of airfares.

This should not include maintenance of these sites unless they are paid for. At present, the
KAVHA Works Team does work outside KAVHA and it is not clear whether this work includes
maintenance of these sites or whether the cost of these works is met from Government funds
provided for works within KAVHA. The team certainly log their time off-site. The KAVHA Fund
does not show any revenue from these off-site services and it is not possible to check whether salary
costs are adjusted as these are embedded in KAVHA project costs.

The KAVHA Board should support local heritage listed sites with common values where
resources permit.

Place Values Shared Significance Listing
Longridge Cultural 2"% settlement remains NI Register
Agricultural
Settlement Site
Cascade Agricultural | Cultural 2" settlement remains NI Register
Settlement Site
St Barnabas Church | Cultural NI Register
Cascade Reserve Cultural 1°23" settlement remains | NI Register
/Natural Note: nominated for the
Cth List
Arched Building, Cultural 2" settlement remains Commonwealth List
Longridge /Natural
Ball Bay Reserve Cultural 1% and 3" settlement Commonwealth List
/Natural grazing, whaling, landing | Note: NI Register
supplies includes B_ucl_<s Pqint
Reserve within this
Reserve
Bumbora Reserve Cultural Polynesian and 2™ Commonwealth List
/Natural settlement remains
Hundred Acres Cultural 1% and 2" settlement NI Register
Reserve /Natural remains Commonwealth List
Nepean Island Cultural 2" settlement quarrying | Commonwealth List
Reserve /Natural and timber getting

Table 1 - Listed Heritage Properties on Norfolk Island sharing Heritage Values with KAVHA

Other heritage sites within Australia

KAVHA is amongst 11 Australian convict sites nominated for World Heritage listing and it will be
important that KAVHA authorities work with these other sites if it is to take advantage of the
increased tourism that is likely to follow listing. There would benefits in pooling resources with
these sites in terms of promotion and encouraging both national and international visitors.

There would also be advantages in skills and information exchange. The KAVHA works team have
skills and experience that could be shared and staff exchanges with other sites could allow the team
to expand their skills. Norfolk Island’s isolation does not encourage off-site training and
development. There would also be opportunities to share research and management tools. For
example, Port Arthur has collected significant information and established a research centre that
would be a useful model for KAVHA.
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The avenue for discussing such arrangements exists in the Australian Convict Sites Steering
Committee which will be established by DEWHA when the sites are listed.

The KAVHA Board should work closely with other convict sites nominated for World
Heritage listing.

Links with other institutions

Parks Australia and the Director of National Parks

The office of the Director of National Parks is a statutory corporation established under the EPBC
Act to administer, manage and control Commonwealth Reserves established under the Act. The
Director of National Parks is a Commonwealth authority subject to the Commonwealth Authorities
and Companies Act 1997.

The Director is assisted in meeting these statutory functions by DEWHA. Parks Australia, a
Division within DEWHA, assists the Director in the management of terrestrial reserves, including
Norfolk Island National Park and the Norfolk Island Botanic Garden, which are established under
the EPBC Act. There are three Parks Australia employees on the Island: a Park Manager and two
rangers. They sit administratively within the Parks Australia South branch and have valuable
access to advice within DEWHA.

Complementary to these arrangements, the Norfolk Island National Park Manager is designated as
the Park Superintendent under the NI Norfolk Island National Park and Norfolk Island Botanic
Garden Act 1984 (NINP & NIBG Act) and is responsible for administering the NINP & NIBG Act
and Regulations. This NI legislation establishes the Norfolk Island National Park Advisory
Committee (NINP Advisory Committee) to advise the Norfolk Island Government and the Director
of National Parks on the effective implementation of the Plans of Management and on other matters
relevant to the Park. Members of the committee are appointed by the Administrator on the advice
of the Director of National Parks and the Norfolk Island Legislative Assembly.

The membership of the Committee is reviewed triennially and comprises:
two representatives of Norfolk Island conservation organisations
two representatives of the Norfolk Island tourism industry

the Conservator of Public Reserves

two representatives of the Norfolk Island community, and

the Director of National Parks or his representative.

=4 =4 -4 -4 -4

This ensures Parks Australia staff on the Island have access to local views and experience. On
request, Parks Australia staff provide advice and assistance to the Norfolk Island Administrator, the
NI Government, NI Administration and the public on broader conservation, wildlife management
and environmental issues. The KAVHA Board and management should also build alliances with
the National Park not only to take advantage of their unique skills and resources, but to collaborate
on visitor initiatives — see following section. The National Park may also benefit from advice and
help on its historic remains in Palm Glen, which it is understood date from the 1870s.*

Norfolk Island Tourism (NIT)

The tourism sector is the largest industry and employer on Norfolk Island®® and crucial to the
economy. KAVHA is a key attraction and it is important that any new management arrangements

19 Stakeholder comment.
2 NIT Five Year Tourism Strategy 2007-08 — 2011-12.
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for KAVHA include a partnership with the NIT (a NI Government statutory body set up under the
Norfolk Island Government Tourist Bureau Act 1980) and tour operators.

The Bureau’s five year tourism strategy developed by Global Tourism and Leisure Pty Ltd aims to
increase numbers (35,000 in total last financial year) and lift visitor expenditure by 50%. It seeks to
re-brand Norfolk Island and attract a wider segment of the market, in particular baby boomers. Ray
Morgan Research shows 40% of those Australian baby boomers visiting Pacific Asia are looking
for historical places.

With the current economic climate, visitor numbers are declining and it is clear that KAVHA and
World Heritage listing will be crucial factors in maintaining and building Norfolk Island’s tourism
economy.

The Strategy recommends that NIT in conjunction with NI tourism industry, Chamber of
Commerce, National Parks and KAVHA undertake a comprehensive experience development
program. However, the Strategy initiatives only include KAVHA management in a working group
to develop and oversee the development of an integrated centrally located
tourism/cultural/community complex to provide a one stop tourism centre for interpretation
activities, tours, conference facilities, exhibitions, lectures and special interest activities.

The concept of an integrated centrally located tourism/cultural/community complex presents an
excellent opportunity for both the KAVHA Board and the Museums. With a purpose built centre,
the museums could be rehoused and share spaces with KAVHA Board initiatives to ensure visitors
obtain a holistic introduction to the various layers of Norfolk Island’s history and heritage. This
would avoid further impacts on KAVHA and free up buildings for more specialised exhibits in the
future. Costs would be reduced and provide a centre for the community and visitor alike.

It would also satisfy the Strategy’s recommendation that the NI Government adopt world’s best
practice to ensure low impact and harmonious development on Norfolk Island. The strategy has not
considered the tourist impact specifically on KAVHA. It only considered the tourist impact on
tourist accommodation and environmental sustainability, in particular developing ecotourism
experiences and volunteer programs with Parks Australia to engage visitors in the unique natural
environment.

The Australian and NI Governments could explore development of an integrated
tourism/cultural/community centre that houses the Museums and acts as an interpretation centre for
KAVHA and the Island’s other heritage sites. There may be opportunities for sponsorships or
tourist levies to fund the centre (see Chapter 5).

KAVHA needs this type of investment if it is to meet expectations of future visitors drawn by the
World Heritage nomination. Along with the other sites nominated for World Heritage listing,
KAVHA has a high level of integrity and authenticity.”* However, KAVHA has very little holistic
interpretation.

There should be ongoing interaction between NIT and KAVHA management through some formal
mechanism process such as a MOU, regular meetings and/or a KAVHA communications/outreach
officer.

The idea of a communications/outreach officer could be a useful adjunct to any future KAVHA
entity — promoting the Site and working with the tourism sector, schools and the newly revamped

2! Department of Environment, Water, Heritage and the Arts, Australian Convict Sites World Heritage Nomination,
2008 p5.
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Council of Elders to ensure KAVHA’s management remains in touch with the community at large
and promotes its traditions. These traditions are unique and need to be protected if KAVHA’s
living history and intangible traditions are to be conserved. Events such as Bounty Day and
Foundation Day should continue to be encouraged and supported.

KAVHA management should build a strategic alliance with Parks Australia, NIT and local
businesses to help promote KAVHA and Norfolk Island.

Museums

1 Overview
The Norfolk Island Bicentennial Integrated Museums are a separate entity from the KAVHA Board
but occupy three buildings within KAVHA for free. The Pier Store, the Commissariat Store and
No. 10 Quality Row are used by the Museums to display three significant collections:

1 the Sirius Collection

1 the KAVHA Archaeological Collection, and

1 the Norfolk Island Collection.

Although not visited by a large proportion of visitors on package tours, the Museums have a range
of books and pamphlets and operate a café/bookshop at the Royal Engineers Office as well as an
historical play The Trial of the Fifteen twice a week at the Protestant Chapel. They conduct ‘Tag-
Along Tours’ six times a week and offer a Research Enquiry Service for people wishing to find
information on their family histories.

These services provide more opportunities for the visitor than the KAVHA Board’s initiatives to
date. However, the KAVHA Board has resolved to develop and implement a new Interpretation
Plan for KAVHA having finalised the CMP. This will bring a new approach to promoting,
presenting and understanding the Site but should not be in isolation from the Museums.

From the public consultation process, there appears to be some friction between the Museums and
KAVHA with the perception that KAVHA operations at No 9 Quality Row?®* compete with the
Museums and have affected their bottom line.

The KAVHA MOU and KAVHA CMP record the need for greater integration of approach and co-
operation between the KAVHA Board and the Museum authorities on Norfolk Island in the future.
This is essential and would avoid duplication and be cost effective. Pooling resources would ensure
a holistic approach to interpretation of KAVHA and the Island as a whole.

Given this, the report expands more on the operations of the Museums, which many argued during
the public consultation process should be merged with KAVHA’s management in any new
arrangements.

1 Finances
As a Norfolk Island Government Business Enterprise, the Museums theoretically made $8480 profit
last year. However, this profit should be seen in light of the $80,000 subsidy to the Museums from
the NI Government. Profits generated from the Trial of Fifteen play go to the Museums Trust -
$17,467 last financial year. The Trust relies on these to pay for its collection responsibilities and to
fund ad hoc programs and purchases. The Museums were charged a small management and

22 No 9 was originally set up as visitor accommodation but did not proceed when it required seeking NI Ministerial
inclusion in the quota for tourist accommodation units. It now generates some income from the sale of books, DVDs
and Devonshire teas. It is also generates income from ghost dinners hosted by tour operators.
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accounting fee by the NI Administration — a fee not applied to KAVHA’s management although the
Administration provides it with a similar service.

The Museums also paid rent for the Church of England basement in the Commissariat Store and the
Museums’ main store in Burnt Pine. The fee for the Church of England is an anomaly given the
KAVHA Board maintains the building for free. This is presumably a reflection of the outdated
maintenance manual developed in 1988, when it was understood mistakenly that the
Commonwealth owned the land and building.

The KAVHA Board should review arrangements for the ongoing maintenance of the
Commissariat Store with a view to establishing formal arrangements with the Anglican
Church possibly on a commercial basis.

The Museums were established with a significant grant to the NI Government from the Australian
Government in the late 1980s. Since then, they have been successful in securing grants from the
Australian Government and the KAVHA Board over the past few years including:

7 an Historic Shipwrecks Grant of $15,000 from DEWHA for a comprehensive preservation
assessment of the Sirius Collection

1 a Community Heritage Grant of $7,150 from the National Library of Australia for a
Preservation Needs Assessment of the Museums’ Norfolk Island Collection, and

1 aKAVHA Board Grant of $6,190 to complete the cataloguing of archaeological materials
from the Surgeon’s Quarters, the Civil Hospital and residences in Quality Row.

The Museum also receives funding each year for its ongoing role in administering the Historic
Shipwrecks Act 1976. This assists the Museums with responses to wreck and artefact reports,
enforcement, public enquiries, site inspections, community engagement and liaison. Over the past
20 years, the Museums have received $226,953 from the Historic Shipwrecks Program for
administering the Act and specific projects.

It should be noted that some of this grant money is not always credited to the Museums
immediately. The Australian Government made a 06/07 grant of $16,500 to the Museums on 22
February 2007 followed by a further grant of $22,700 on 6 December 2007.%* These moneys did
not appear in Museums financial statements until 07/08 when $39, 200 appeared as income.

With the Museums relying on Government funding and tourist revenue, there may be further
problems in meeting the Museums’ ongoing costs. The economic downturn means tourist numbers
are softening and the NI Government may be considering ways of cutting costs.

1 Staffing
The Museums have an establishment of three - an Administration officer, a contract director/curator
plus a collections officer. The collections officer position is not budgeted for or filled. The
Museums also employ approximately 10 casual museum attendants (approx 4.6 ASL) plus 10 actors
(2.5 hrs per week each/ 0.5ASL). The overall establishment has an approximate annual staffing
level (ASL) of 8 people of which only 7 are actually filled although specialists are hired from time
to time on a contract basis.

The Museums report to the Executive Director, Corporate and Community Services within the NI
Administration and like KAVHA officers rely on the NI Administration for financial, human
resource, property and IT management. The Museums pay for this support which is estimated at
0.5ASL.

2 DEWHA email dated 22 December 2008.
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1 Collections
The Sirius and the KAVHA Archaeological Collections are subject to MOUSs between the
Commonwealth (responsibilities now with DEWHA and the Department respectively) and Norfolk
Island. These were last signed in 1988 and 1993.

The Australian and NI Governments should review the existing MOUs for the Sirius and
KAVHA collections.

The Norfolk Island Collection is managed by the Museum Trust established under the Norfolk
Island Museum Trust Act 1987. Members of the Trust (7 in all) are appointed by the Norfolk Island
Minister for Community Services and Tourism and are responsible for overseeing the acquisition,
cataloguing and care of objects for display in a museum approved by the executive member. This
Trust also oversees the management of the other collections by default.?!

9 The Sirius Collection
HMS Sirius was part of the First Fleet and its artefacts are protected under the Historic Shipwrecks
Act 1976 (Cth) and subject to an MOU.

The MOU between the Australian and NI Governments acknowledges differences between the
Governments on custody and access. However, it agrees that Norfolk Island is the home of the
wreck and the Island is an appropriate location for a museum to house the Sirius relics and
associated articles. It agrees that these relics and articles be conserved, preserved and managed in
accordance with a plan of management. The latest Plan of Management was agreed in 1993 and
last reviewed in 2002. It appears that by 15 November 2004, the NI Government had endorsed the
Plan of Management but the Australian Government had not.

The Australian and NI Governments should review and approve the Sirius Plan of
Management.

A Conservation Assessment of the Sirius Collection was undertaken by International Conservation
Services Pty Ltd in 2008. It built on earlier assessments conducted in 2005 and 2006 and
documented the condition of the collection and any changes in condition since 2006. The report
concluded that the Pier Store remains unsuitable for the display of the Sirius collection and that the
storage location on Taylors Road was also unsuitable. It made recommendations for further
monitoring, maintenance and treatment of the collection but acknowledged that despite treatment,
artefacts will continue to deteriorate until a stable environment is located.

While the items stored in the Main Store have been relocated to the Protestant Chapel and some
items treated, there remain significant challenges for the collection, in particular the large ferrous
objects which are the priority. The Museums need an appropriate venue with a stable environment
in which to display and store the Sirius collection especially if the British Government (likely
owner of the collection) 2° were to question the existing conditions.

The collection is a nationally and internationally significant collection and could be a key tourist
attraction if better presented. Its presentation and stability has declined significantly with the move
to the Pier Store from the Protestant Chapel. With the growing interest in Australia’s settlement
and convict history, it would be disappointing if this collection were housed off the Island, as such
artefacts are important in KAVHA's story and are tourism drawcards.

2 Interview with Museums, 3 December 2008.
% DEWHA email dated 19 December 2008.

35



It will be important that the Sirius collection is better conserved and appropriate housing is found as
soon as possible. Given the importance of this collection to Australia and KAVHA, the KAVHA
Board should be involved. Options will need to be explored and there could be some efficiencies
and savings if the KAVHA Board were to assume management responsibility for the collection.
This would ensure both Governments are actively involved in its management and funding.

The existing MOU covering the Sirius Collection places responsibility for the conservation,
management and display of the collection on the NI Government. With the problems facing the
collection and the urgent need to rehouse it, the NI Government’s ability to meet these costs may be
difficult in the current economic climate. Both Governments need to work together to find and fund
a better approach and the KAVHA Board is an appropriate vehicle for this. DEWHA have
suggested that a temporary solution may be to move the collection into refrigerated shipping
containers until permanent museum facilities including a small laboratory can be found/constructed
out of the surf zone.

The Sirius collection should be housed, managed and displayed on Norfolk Island in a more
sustainable way.

1 The KAVHA Archaeological Collection
This collection is grotected by the Protection of Moveable Cultural Heritage Act 1987
(Commonwealth® and Norfolk Island) which protects objects of cultural significance and governs
their export.

The MOU for this collection covers any moveable object relating to the settlement of KAVHA
which has been found or may be found on Commonwealth land in KAVHA, and recognises the
importance of these artefacts to the nation as a whole and the inhabitants of Norfolk Island in
particular. The MOU states that the collection will remain in Commonwealth ownership but
custody will be undertaken by the NI Administration, accepting responsibility for proper storage,
display, conservation and preservation. The Commonwealth or its nominees is to be given free
access on request. The agreement can be terminated at any time.

Housed in the Commissariat Store, this collection does provide a more holistic introduction to
KAVHA, although it is hampered by the space and conditions. Overcrowding, high temperatures,
humidity and some occasional leakage in the back wall leading to fungal blooms are obvious
problems.

Many of the same issues and considerations which arise with the Sirius collection appear to apply to
the KAVHA collection — both in terms of its condition and housing. Given this collection is
derived from KAVHA and is key to interpretation of the Site, it should be managed by the KAVHA
Board with both Governments contributing to its upkeep and management.

The KAVHA collection should be housed, managed and displayed on Norfolk Island in a
more sustainable way.

1 Norfolk Island Collection
This collection is also protected by the Protection of Moveable Cultural Heritage Act 1987
(Commonwealth and Norfolk Island) but clearly owned by NI Government and managed by a
Museum Trust. The collection includes many Pitcairn objects from Bounty artefacts to pieces of
tapa cloth. It has many photographic records dating from 1880 and reflects the Island’s history and
heritage, including that of KAVHA. As a collection, it is more likely to attract local donations
given its local ownership and management. If the Museums were to be formally integrated with

2 This Act is under review — see www.environment.gov.au.
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KAVHA management, there may be a case for this collection to be outside those arrangements
depending on the form of future management arrangements.

Under its governing NI legislation, the Museum Trust has the power to transfer objects in the
collection in accordance with a contract, agreement or Trust instrument and the Executive member
can issue instructions to the Trust. Custody and care of the NI Collection could therefore be
transferred to the KAVHA Board with the Trust retaining control and providing advice on its
administration. There could be significant efficiencies and savings if all collections on Norfolk
Island were managed by the KAVHA Board.

The Australian and NI Governments should conclude an intergovernmental agreement that
allows the NI collection be managed by a new KAVHA Board and entity with the Museums
Trust retaining control of that collection and continuing to provide advice on its
administration.

Merger with KAVHA

During the Review’s public consultation phase many sought to have the Museums merged with
KAVHA and managed by the KAVHA Board. This would provide critical mass, reduce
duplication and be cost effective for both KAVHA and the Museums. There would be greater cross
fertilisation of ideas, and staff of both organisations would have broader career paths and access to
heritage training.

The museums are experiencing problems with accommodation and collection management as well
as their financial sustainability. Combining the Museums and KAVHA would be logical because it
could allow a future KAVHA CEO to supervise general management of the museums and allow the
Museums Director/Curator to focus on collections management and interpretation/promotion of the
Site and the Island — both share common histories and the Island is too small for competing
interpretation centres and museums. This move would also fit with the development of a holistic
interpretation plan for KAVHA.

The Australian and NI Governments should transfer the Museums collections, staff and
operation to a new KAVHA Board and entity.

Recommendation 4: The KAVHA Board should enhance its level of community
engagement and foster strategic links with key stakeholders

Measures include:
1 Improving communication with private landowners and lessees within KAVHA through
community meetings and/or open Board meetings once or twice a year. (A)*’
1 Exploring measures to strengthen community relationships through a local workshop and
developing a strategy to implement such initiatives. (B)
9 Hosting an annual forum with the local tourism industry to discuss ideas and organise
events. (B)
Pursuing accreditation of tourist guides within KAVHA. (B)
Investigating activities that ensure ongoing involvement and interest of the professional
heritage fraternity. (B)
Supporting local heritage listed sites with common values where resources permit (B)
Working closely with other convict sites nominated for World Heritage listing. (B)
Building a strategic alliance with Parks Australia, NIT and local businesses to help
promote KAVHA and Norfolk Island. (B)

= =| =| = =

%7 possible timeframes: A Immediate (1 year), B 1-3 years, C 3-5 years.
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Recommendation 5: The Australian and NI Governments should amalgamate the
management of KAVHA and the Museums.

Measures include:

Transferring the Museums collections, staff and operation to a new KAVHA Board and
entity. (A)%®

Reviewing the existing MOUs for the Sirius and KAVHA collections. (A)

Negotiating an intergovernmental agreement that allows the NI collection be managed by
a new KAVHA Board and entity with the Museums Trust retaining control of that
collection and continuing to provide advice on its administration. (A)

Ensuring all collections are housed, managed and displayed on Norfolk Island in a more
sustainable way. (C))

Reviewing and approving the Sirius Plan of Management. (B)

Reviewing arrangements for the ongoing maintenance of the Commissariat Store with a
view to establishing formal arrangements with the Anglican Church possibly on a
commercial basis. (A)

% possible timeframes: A Immediate (1 year), B 1-3 years, C 3-5 years.
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Chapter 5 - Financial Environment

KAVHA Funding

The JSC report® provides a comprehensive history of KAVHA funding until 2004. The
arrangements for managing these funds are set out in the 1994 MOU, although today’s
arrangements are not strictly in accordance these.

The MOU states that the Board shall manage funds and the two Governments will fund and support
the operations and responsibilities of the Board subject to budget consideration. The MOU then
goes on to state that the Board may seek additional sources of funding. While this appears to confer
fund management functions on the Board, its functions are only advisory and the Board does not
have the legal personality to directly manage Government funds. It does, however, have
responsibility for developing work programs and overseeing annual programs.

The funds which the two Governments provide for the day to day management of KAVHA and for
its project activities are in fact managed by the NI Administration, which deposits the monies in the
KAVHA Fund within its Administration Services Fund. Some supplementary funding from the
rental of No 9 Quality Row and the sale of pamphlets, books and DVDs is also deposited in the
KAVHA Fund.

As the NI Administration has only one bank account, KAVHA monies are managed collectively
with other Administration funds in accordance with the Public Moneys Act 1979 (NI). It is unclear
whether the Public Moneys Act 1979 provides the level of governance required by the Australian
Government through the Financial Management and Accountability Act 1997 (the FMA Act).
While the FMA Act does not apply to Norfolk Island, Commonwealth officers (including
Australian Government Board members) must still comply with the requirements of that Act in the
administration and acquittal of any funds.

The KAVHA Board should review the financial arrangements for the management of
KAVHA to ensure:
1 compliance with relevant federal and Norfolk Island legislation, and
1 acommon understanding of relevant obligations and expectations amongst Board
members and management.

Government funding

The MOU states that Government funds are allocated annually on the basis of programs agreed by
both Governments on the advice of the Board and in accordance with the funding formula set out in
the MOU. In the MOU both Governments have agreed to apportion costs according to the
categories shown in Table 2. Further explanation of these categories is outlined in Appendix B to
the MOU at Appendix E to this report.

# It should be noted that this Review of KAVHAs financial situation is limited to an examination of published
documents, annual financial statements, KAVHA Board meeting notes and interviews. The timing of this Review has
not allowed a full investigation of the broader NI Administration accounts, nor was a broader review of these accounts
anticipated in the terms of reference.

% Joint Standing Committee on the National Capital and External Territories, above n 2.
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Works in KAVHA Commonwealth Norfolk Island
Government

% %

(a) repairs and maintenance of

restored buildings and structures 100 0

(b) new stabilisation works and

Management Board costs 50 50

(c) interpretative works 33 67

(d) day-to-day maintenance of

Area, maintenance costs of 0 100

interpretative works and tourist

facilities

Table 2 — KAVHA Cost Sharing Formula

Based on Appendix D of the JSC report,** this arrangement reflected the desire of the Australian
Government to maintain its investment in the buildings and structures which it restored and
conserved during the 1970s and 1980s. The NI Government meets day-to-day maintenance of the
area used by the community and tourists. New works and management costs are shared equally
while the cost of interpretative works are weighted more on the side of the NI Government - a
reflection of the Island deriving tourist income from the Site. This is appropriate.

The Annual Financial Statements for the KAVHA Fund are contained in the audited financial
statements for the NI Government. While showing the various sources of income, the consolidated
NI Government statements do not allocate expenditure against Commonwealth funded activities or
NI Government funded activities. Therefore neither Government can be satisfied that its funds are
being used for the agreed purposes. The production of audited financial statements in which
expenditure is recorded against the agreed cost separations set out in that MOU would assist both
the Australian Government and the NI Government ensure that they are getting value for money.

There also needs to be a clear agreement between the two Governments on the future use of
KAVHA Fund cash balances — whether they are returned or put to certain uses. As noted above, the
accounts are not presented in a way from which either government can measure the results of their
individual contributions. This has a direct flow on to the substantial cash balances ($334,709 at

30 June 2008) held by the Fund. Both Governments would want to be assured that sufficient
reporting is in place to record the individual sources of those surpluses so that the future use of the
cash balances is consistent with the funding splits set out in the MOU. The Board recently agreed
that reserves be reduced to fund interpretation needs, which under the existing cost sharing formula
would mean that the Australian Government would fund a third and the NI Government two thirds.
It is difficult to confirm whether the reserves will in fact be funding interpretation in this proportion.

The KAVHA Board should ensure that:

1 the structure of the accounts in the KAVHA Fund is aligned with the cost sharing
formula, and

1 the future use of cash surpluses reflects the source of those surpluses.

31 Joint Standing Committee on the National Capital and External Territories, above n 2.
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There would appear to be no evidence that the existing cost sharing arrangement set out in the

MOU drives Government funding allocations shown in Table 3.

Year | 2000-01 2001-02 2002-03 | 2003-04 | 2004-05 | 2005-06 | 2006-07 | 2007-08
Cth | 454,000 | 455,000 590,532 | 537,074 | 590,000 | 529,000 | 581,658 | 556,104
NIG | 286,600 | 371,200 | 281,500 | 282,900 | 308,000 | 298,100 | 322,200 | 304,300

Table 3 — Government Funding

As indicated above, the annual financial statements do not break down expenditure according to the
cost separations set out in the MOU cost sharing formula. However, a quick examination of
expenditure in 2007/08 (see Appendix F) should see the Australian Government providing
$491,551 and the NI Government $244,753 to meet actual expenditure under the cost sharing
formula. Of course this cannot be precise as the statements do not give sufficient detail to make
precise decisions about who should pay for what expenditure.

What it does show is that there would appear to be no link between the annual level of contributions
made by each government and the MOU cost sharing formula or works requirements. The
Commonwealth annual contribution appears to be based largely on the original works program
(developed over 26 years ago with five year maintenance cycles) and indexed over time. On
occasions there may be funds provided for an additional one-off project. This remains the
exception rather than the rule.

It is not clear whether the NI Government bases its annual contribution on a specific works program
or simply contributes a proportion of the Commonwealth funds. Certainly in the past five years, the
NI Government contribution has remained between 52 to 56% of Commonwealth funds.

Each year the Board has agreed a budget and works program but these appear to be based on the
level of funding that is routinely received. Such arrangements may result in excessive funds or
insufficient funds being contributed to meet actual need on a year to year basis. Neither
Government can be assured that existing funding levels are appropriate.

The KAVHA Board should adopt forward work plans (three-four year) in line with the cost
sharing formula and Government budget cycles.

Any shift towards interpretative works as suggested by KAVHA Board*? would require increased

NI Government funding which may not be practical given the state of its economy. The February

2008 reportNor f ol k I sl and Gover nment ' grep&ed loy&aontecha | P
Pty Ltd states the net operating cash flow (of $4.0 million in 2008-09) falls short of the likely

ongoing investment needs in Norfolk Island. There is a budget shortfall of up to $0.9 million in

2008/09 or an average annual shortfall of around $0.4 million over the next three years.

Previous economic reports suggest that this situation appears to have existed for some time.*
Moreover, these reports predate the current economic downturn which has exacerbated the NI
Government’s financial situation and prompted calls for an annual federal assistance package to be
provided by the Australian Government.®*

The Australian and NI Governments should review the basis of their allocation to KAVHA’s
management and agree a new cost sharing formula if appropriate.

%2 Appendix A - Terms of Reference page 1, paragraph 3.

% Above n 2.

% Norfolk Island Legislative Assembly Hansard, 21 January 2009,
<http://www.info.gov.nf/hansard/12th%20Assembly/> viewed at February 2009.
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In developing a new cost sharing formula, it will be important to cost the true income and expenses
of KAVHA’s management. A 2006 report by Asset Technologies Pacific*> commissioned by the
NI Administration provides a useful tool for costing some of KAVHA'’s future expenses. It
summarises life cycle costs for the historic buildings within KAVHA, as well as a number of newer
structures such as the toilet blocks, over a 15 year period from 2005-06 to 2019-20. It confirms that
the existing contributions to KAVHA for maintenance of built assets are within the scope of
existing funding levels.

For example, it estimates the maintenance of KAVHAs historical structures as between $300,000
and $320,000 each year. However, capital replacement may not be covered sufficiently as the
report puts these in the vicinity of $200,000 per year for the historic structures. Newer structures
such as the public toilet blocks are not included in these figures.

The cost of in kind support which the NI Administration provides for the management of KAVHA
also needs to be made transparent. This includes a number of staff providing financial, human
resource and IT functions which do not appear to be debited from the KAVHA Fund. The NI
Administration also provides IT services but it is unclear whether this is covered. Other agencies
within the NI Administration are charged a management and accounting fee; for example the
Museums pay in the vicinity of $9200 per annum.

The cost of Board members and staff attending meetings should be factored in along with the time
spent by Australian Government officers supporting KAVHA’s management.

Besides Government funding, the investigation of existing costs would need to consider other
funding streams — now and in the future. Both Governments should not minimise the level of their
existing contributions unless efficiencies can be identified and other revenue streams are
successfully established (see next section).

The Australian and NI Governments should
1 identify the existing and future costs of managing KAVHA
1 ensure these are reflected in KAVHA budgets and accounts, and
1 factor these into the review of the cost sharing formula suggested above.

Other funding sources
One source of income has been interest, which has ranged between the amounts shown in Table 4.

Year 2000-01 | 2001-02 | 2002-03 | 2003-04 | 2004-05 | 2005-06 | 2006-07 | 2007-08

Interest 16,693 12,374 | 18,899 | 8434 11,364 | 12,684 | 10,176 | 15,350
Table 4 - Interest on KAVHA monies

With only one bank account, the NI Administration apportions interest each month to various
accounts such as the KAVHA Fund.® If Government contributions were paid up front, this income
could be increased substantially. At present funding is not provided up front by either Government.
The proportion of Australian Government funding is simply matched by the NI Government. Some
feel this has left the KAVHA Fund exposed to cash flow problems.

Part of the problem appears to be the failure of the NI Administration to meet the acquittal and
reporting requirements of the Australian Government. This needs to be improved and is addressed
under the section Fund Management and Reporting.

% Asset Technologies Pacific Administration of Norfolk Island Summary Report, Version 1, February 2006.
% Interview with NI Administration, 3 December 2008.
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Subject to Government acquittal and reporting requirements, the Australian and NI
Governments should commit and release their monies at the start of each financial year based
on agreed forward work plans and budgets.

Other income has ranged from the amounts shown in Table 5.

Year 2000-01 | 2001-02 | 2002-03 | 2003-04 | 2004-05 | 2005-06 | 2006-07 | 2007-08

Income
from other | 11,993 13,337 | 25,872 | 26,764 | 35,263 | 23,637 | 31,698 | 10,268

sources
Table 5 - Other income

This is largely from the rental of No 9 Quality Row and sales of pamphlets, books and DVDs.
However, there are some ad hoc payments such as a $10,000 Sirius grant in 2000-01, $4000 from
the Golf Club in 2003-04, $19,372 from the Rotary Club in 2004-05 and $2000 from the QUOTA
Club in 2007-08. Cemetery tours have provided some income in the past, but these are no longer
undertaken by NI Administration staff.

This highlights the small amount of income generated by the Site compared to other sites — see Box
2 which includes information from the Australian Convict Sites: World Heritage Nomination and
site interviews. The community and businesses (including tour operators) mostly use the area and
its facilities for free. The only income derived from tour operators appears to come from ghost
dinners at No 9 Quality Row.
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Box 2 — Site comparison — KAVHA, Port Arthur/Coal Mines and Woolmers

The above historic sites are all included the Convict World Heritage nomination and provide useful
comparisons to KAVHA.

The Port Arthur site is managed by the Port Arthur Historic Site Management Authority which also
manages the Coal Mines Historic Site. The Port Arthur/Coal Mines sites are very similar to
KAVHA with their array of historic structures set in an arcadian landscape.

Although part of the Woolmers/Brickendon listing, the Woolmers Estate is a separate entity - an
agricultural settlement with resources and visitor numbers similar to KAVHA.

KAVHA Port Arthur/ Coal Woolmers
Mines
Area 225 ha 350 ha 200 ha (13ha included in
WH nomination)
Structures 40 buildings & 55 buildings & 18 buildings & structures
substantial ruins substantial ruins
Management | Mixed. NI Admin/ Cth | GBE Public Trust
Entity on advice of KAVHA
Board (NI
Government/Cth)
Board 4 Government 7 members —mix of | 9 members — mix of
members — 2 Cth, 2 NI | state & local gowt, specialists
Government business and
specialists
Annual $0.85m Govt $12m Govt/Site $0.5m Site Generated -
Funding Generated - see next | entry fees, tours, food
page for breakdown | outlets, accommodation
and leasing 130 ha to
neighbouring farmers
Staffing 16 120-155 depending 35 (only 2 fulltime)
on season (mix
fulltime & casual)
Visitors 35,000 250,000 day visitors | 24,000
50,000 NI
Government visitors

Photograph courtesy of Mark
Mohell & DEWHA Breen &DEWHA Markovic & DEWHA

Photograph courtesy of Laura Photograph courtesy of Dragi

Of course, the NI Administration can charge and receive monies from leases, permits, fees and
charges relating to KAVHA in return for the management of the land. There is an argument that the
income and expenditure from leases, permits, fees and charges that relate specifically to KAVHA
should be accounted for in the KAVHA Fund and made transparent in the financial statements.

This could be considered in the investigation of the true costs of KAVHA’s management.
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KAVHA authorities should continue to seek funding through Australian Government grants and it
is understood that the Site Manager is working with the NI Administration to seek funding from the
Australian Government’s new Caring for Country program. Such initiatives should be continued.
Donations and joint initiatives with local clubs are also encouraged — they not only provide valuable
resources, but also valuable understandings and commitment to the Site on both sides.

Future Revenue Streams

During the public consultation period, there was a number of other revenue streams suggested
including charging:

1 commercial rents for buildings not paying rent

{1 tour operators

1 alevy at the airport, and

T increased GST with % directed to KAVHA.*’

The 2002-03 Business Plan suggests a number of other initiatives such as merchandising, but
without a dedicated KAVHA entity and an ongoing corporate plan, such initiatives are unlikely to
be pursued.

With its significant tourist numbers, Port Arthur generates $10 million from entry fees (local
Tasman peninsula ratepayers have free access), gift shop, food operations and ghost tours. It also
leases caravan and hotel sites. It receives $2 million from the State Government, which allows the
site to undertake significant conservation works such as that on the Separate Prison — see Box 4.

In contrast Woolmers, a not for profit organisation with limited tourist numbers, manages to derive
nearly $500,000 from entry fees, tours, food outlets, accommodation and leasing 130 ha to
neighbouring farmers. However, to undertake capital works it must rely on grants from
government.

Both these organisations manage all services on their site allowing no concessions. Port Arthur in
particular tries to source products for its gift shop from local businesses to showcase the unique
character of the Tasman peninsula and Tasmania.

Unlike these sites and many other historic sites, KAVHA has no gateway at which charges can be
levied. It has a number of tourist operators and museums using the area from which it derives very
little income. The Site has limited food and beverage outlets and provides free recreational areas.

Part of the charm of KAVHA is this open approach in which the Governments, business and
community continue to operate — a living history. Most other historic sites are caught and preserved
in time. This is a selling point for KAVHA. However, there should be some input into KAVHA’s
upkeep and conservation by those who use it. The community contributes to the general use of the
area through the NI Government contribution to the KAVHA Fund and donations from local clubs.
However, specialised events and tour operators should be charged appropriately. Visitors to the
Island should also contribute as most if not all would use the area at some point during their stay.

The introduction of new charges and fees may be a difficult issue, particularly in the current
economic climate. It may risk alienating those businesses and operators who have enjoyed free
access to and use of sites within KAVHA. The expected return from any new licensing fees and
charges may also be relatively low. These types of considerations may have lead to the shelving of
the draft Licensing Policy developed in 2005. Nevertheless, the draft Policy may provide a useful
basis for further work in this area and result in a coherent approach to licensing/permitting activities
in KAVHA. Public consultation is vital.

% Interview with Legislative Assembly Members, 2 December 2008.
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The KAVHA Board should develop a policy for licensing and permitting activities on vacant
Crown land and in public reserves within KAVHA that considers appropriate charges and
includes community consultation.

Ongoing maintenance, capital replacement, interpretation and promotion of the Site will require
further funding over time, which is unlikely to be met from licensing fees and charges. This calls
for a bold approach — perhaps a levy on tourists at the airport (all residents would be exempted).
Based on $25-$50 per visitor, this would generate between $600,000 and $1.2 million after costs are
factored in. While this may seem costly, it is similar to other sites around the world. For example,
entry to the Tower of London is approximately AUD$36, the Sagrada Familia in Spain AUD$25,
the Taj Mahal AUD$23 and Port Arthur $28 -98 depending on the level of the pass purchased.

This concept could be trialled first on a voluntary basis with KAVHA management, the Museums
and the National Park uniting to offer a package to tourists at point of entry. For example, one that
includes information on the sites, free entry to the Museums and a free Devonshire tea at No 9
Quality Row. Being voluntary at first, it would not deter existing visitors but as time progresses
and the Island attracts a new category of visitor, it could become a mandatory levy. If people do not
purchase the package, normal charges would apply. This option may not raise significant revenue
unless tour operators cooperate and include the charge in their packages.

Increasing the Island GST is another way of generating income for KAVHA’s upkeep, but this may
significantly affect Island residents and businesses who may be already struggling. This is a matter
for the NI Government to determine.

A study of future revenue streams could be undertaken separately or as part of the study quantifying
the existing and future costs of managing KAVHA and the development of the licensing policy
mentioned above. Such an expanded study may require additional KAVHA funding from the
Australian and NI Governments but the KAVHA Board should quantify the costs in its works
program and seek funding through appropriate budget cycles.

The KAVHA Board should undertake a study of future revenue streams including the
possible introduction of a levy on tourists.

Based on existing Government contributions and revenue raising, there would appear to be little
reserves for major interpretation and promotion which would enhance the Site as it prepares for
World Heritage listing. This listing will bring a new category of the visitor to the Island, one that
has the power to generate more income for the Site and the Island. The KAVHA Fund now has
$231,519 in reserve which may seem significant but should be set aside for future capital
replacement costs and future planning/interpretation.

The Board’s intention to focus on interpretation is important but should not diminish the ongoing
commitment to maintenance which has ensured the Site’s survival and served the Island well.
Promotion of the place is also important and KAVHA authorities should work with the tourism
industry to lift visitor numbers and the income they leave behind.

If additional revenue streams cannot be established, both Governments may consider increasing
funding for KAVHA in the future. To secure additional Government funding most sites use their
influential and skilled Boards to lobby. Port Arthur has also commissioned economic studies (in
1999 and later in 2004) to demonstrate the value of the site and secured ongoing Government
funding. The studies found that any investment in the site provided a sound return in terms of
economic, social, community, educational and cultural tourism benefits to Tasmania. Similarly, a
study of KAVHA’s economic contribution to the Norfolk Island economy may produce similar
results and help validate the importance of the Site to the community. This could be part of the
study quantifying the existing and future costs of managing KAVHA.
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The KAVHA Board should commission an independent study to confirm the economic value
of KAVHA to Norfolk Island and the rest of Australia.

Fund Management and Reporting

The KAVHA Fund

The MOU specifies that the funds provided by the governments shall be paid into a Trust Account
administered by the Board in accordance with the Public Moneys Ordinance 1979, which shall be
subject to audit as provided by the Norfolk Island Act 1979.

It appears that the KAVHA Fund is no longer a Trust Fund established under the NI Public Moneys
Act 1979. Under that Act, a Trust Fund can be established by an enactment or written instrument.
Such an instrument was established in March 1990 but appears to have been abolished in February
1996. Such a Trust Fund must specify the purpose of the Trust and any expenditure should be
consistent with the purpose of the Trust. The original 1990 Head of Trust instrument cited the 1989
KAVHA MOU.

It would appear that the existing KAVHA Fund is more akin to a program within the
Administration Services Fund. As such, KAVHA funds are managed according to the obligations
of the NI Public Moneys Act and the constraints of the NI Administration accounting system and
decision making and approval processes. This may be more practical for the NI Administration and
give it more flexibility, but it needs to be considered further by both Governments as it is not clear
whether the Board was consulted about the abolition of the Head of Trust Fund. Nor is it clear
whether the Board is being consulted about Administration processes that may affect the KAVHA
Fund.

Transfer of funds and assets

Under the Public Moneys Act, the Executive Officer may direct that moneys standing to the credit
of the Administration Services Fund, being moneys that, in the opinion of the executive member, are
not required for the purposes of the relevant Administration service, can be debited to that head
and credited to the Revenue Fund. This may not be in the spirit of the MOU, from which it can be
inferred that monies are to remain in a Trust Fund to maintain and enhance the area.

Monies in the Administration Services Fund can and are moved between the various Funds operated
by the NI Administration. A total of $230,989 has been transferred from the KAVHA Fund to
Revenue over the past 8 years — see Table 6.

Year 2000-01 | 2001-02 2002-03 | 2003-04 | 2004-05 | 2005-06 | 2006-07 | 2007/08

Amount | 7950 62,745 | 11,317 | 33,852 | 33,434 | 16,825 | 6240 5862
Table 6 - Fixed assets transferred to revenue

The general accounting policy and notes to the financial statements of NI Government state it is
current Government policy that fixed assets purchased by the Liquor Supply Service, KAVHA Fund
and NI Bicentennial Integrated Museums be vested in the name of the Administration of Norfolk
Island (Revenue Fund). It is unclear whether the KAVHA Board or the Commonwealth has
knowingly agreed to this.
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The Australian and NI Governments should ensure that KAVHA funds are used only for the
purposes of conserving®® KAVHA.

The transfer of the fixed assets is further complicated by the fact that any assets attached to
Commonwealth land vest in the Commonwealth. It may be the NI Administration’s way of
accounting for capital improvements, but this practice of transferring fixed assets to the NI
Government Revenue Fund may result in an inappropriate accounting treatment. It also diminishes
the balance sheet value for the KAVHA Fund, which means that the balance sheet does not
accurately reflect the level of commitment by both Governments. It may leave an unintended
impression that the NI Government, through an accounting treatment, has reversed some of its
initial contribution — see Appendix F.

This highlights the question of asset accounting more generally. Both Governments have asset
management regimes but the time allocated to this Review did not allow a thorough examination of
these regimes to ascertain whether there were any overlaps. However, it was noted that the
Commissariat Store still appears on the asset sheets for the Attorney-General’s Department. This
needs to be rectified as it belongs to the Church of England.

The Australian and NI Governments should commission an independent study of the
adequacy and appropriateness of KAVHA financial and asset management systems and
practices. If existing arrangements are not deemed to be timely, efficient, transparent and
accountable, new arrangements should be made —separate from general NI Administration
accounts.

Accounting principles and standards

The MOU stipulates that records and accounts maintained for amounts received and expended
shall comply with generally accepted accounting principles. All expenditure for work associated
with the administration of the Board's responsibilities shall be approved by the Board or as
delegated, including contracts for the supply of goods, materials and services and, where
appropriate will be arranged through the Administration at an agreed on-cost basis.

Again the MOU implies that KAVHA monies will be managed by the Board, when it fact it is the
NI Government that manages the KAVHA funds. The MOU also fails to specify the accounting
principles to be employed. While the NI Administration financial statements refer to the
Administration Services Fund employing accrual accounting principles, these do not appear to be
consistent with the outputs based accrual budgeting framework that Australian Government
agencies use.

In the 2006-07 Annual Report of the NI Administration, the Chief Executive Officer forecast the
introduction of International Financial Reporting Standards (IFRS) and to train staff in
understanding the principles involved when managing an IFRS environment, budget development
and management reporting based on key performance indicators. The 2007-08 financial statements
indicate that IFRS will adopted effective 30 June 2009. This is welcomed as it will assist both
Governments in measuring the value of their contribution to KAVHA’s management. Both
Governments should be proactive to ensure that this occurs.

Record maintenance and accessibility

The MOU states that a financial report of receipts and expenditure should be submitted to the
Board at each meeting. An audited annual report should also be provided to the Board.

% The Burra Charter defines Conservation as all the processes of looking after a place so as to retain its cultural
significance.
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In the past, the Board relied on the former Project Manager to prepare financial reports and the
KAVHA work programs and budgets. These budgets and works programs contained very little
detail and made it difficult to comprehend the extent and type of work envisaged or quantify the
component costs of each project. The financial reports presented to the Board also created
difficulties. There have been ongoing discussions at KAVHA Board meetings about problems in
extracting meaningful information from the reports. These problems appear to stem from the NI
Administration accounting systems and their interface — Smartstream and Burrows - which do not
appear to allow true accrual accounting. The former CEO’s report, published in the 2006-07
Annual Report stated that full suite of consistent, accurate, timely, relevant and complete financial
statements is produced on a full accrual basis only once per annum and are only available to
decision makers some three months after the balance date. This situation does not appear to have
changed.

The findings of the March 2008 Public Accounts and Estimates Committee report on its Inquiry
into public grounds and reserves, some of which are located within KAVHA, also echo these
problems. That report stated, amongst other things:

Of great concern was the early realisation that the actual cost to maintain the grounds and reserves by the
public sector could not be accurately quantified. Further management were unable to demonstrate asset and
resource management or financial and performance reporting of a level the Committee considered suitable
to support a proper budget appropriation process and sound financial management.

This Inquiry highlighted the complexity and dysfunction within aspects of the administrative arrangements.
The inability to capture the required information created an environment of uncertainty with continued
works based on demand with little regard for viability and limited capacity to accurately plan or forecast
financial and resource impact.

The Australian and NI Governments should ensure that KAVHA Board and management
have access to financial information that is timely, efficient, transparent and accountable.

It is encouraging to see that the latest report to the Board did simplify the Chart of Accounts and
Works Program (Appendix G) and tried to ascertain the true status of KAVHA’s financial position.
The Chart of Accounts and Works Program were prepared by the Site Manager. However, this
report was not guaranteed to be accurate, the footnote indicating that actual expenditure is a
representation of expenditure obtained by manually adding invoices on hand, invoices approved for
payment and balances currently reported in the Administration accounts. It may not be complete,
however is as accurate as can be determined at this stage. This Chart of Accounts and Works
Program should be the minimum standard adopted in future until the accounting system is upgraded
or changed.

This highlights the problems that the Site Manager has in monitoring and day to day management
of income and expenditure when he must rely on Administration officers and systems. It would
appear he has been given no training in the Administration systems or sufficient access to them to
allow him to truly understand KAVHA’s finances.

Site Manager’'s rol e

It would appear that the Site Manager has been given a delegation from the NI Government to
manage the KAVHA Fund in its entirety. This delegation raises significant questions that impact
on the Site Manager’s ability to undertake this task. First is the extent to which others within the NI
Administration have accepted the Site Manager’s authority to manage funds and issue instructions
given his engagement on a Commonwealth contract (permitted by the MOU and agreed by the
Board). There is a view that the Site Manager cannot issue delegations and instructions to NI
Administration staff to ensure that policies and practices are adopted to provide him with certainty
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about the KAVHA finances and their management. Nor is it clear whether others within the
Administration may have delegations that conflict. The KAVHA Fund is just one of the Funds
within the Administration accounts which are managed holistically within Administration systems.

This situation has the potential for conflict between the Site Manager and NI Administration
officers responsible for the Administration’s overall financial management who may have other
competing priorities, instructions and practices.

The Australian and NI Governments should clarify management and reporting
responsibilities and delegations for the existing KAVHA Fund and any other financial
arrangements that may be established in the future.

Salaries

It is interesting to note that a large proportion of the monies in the KAVHA Fund are spent on
salaries and wages. With entitlements, workers compensation, training and other staff costs
included, the projected expenditure on staff represents approximately 60% of the 2008-09 Budget.
This rises to nearly 74% if professional fees and consultancies are added. It should be noted that
salaries are lower than the mainland as Norfolk Islanders do not pay income tax.

Concerns were raised during the public consultation process about this, with some indicating that
KAVHA staff work off-site but there appears to be no corresponding revenue generated from this
work for KAVHA. While there does not appear to be revenue generated from such work in the
annual financial statements, the staff costs for this time off-site may not be charged to the KAVHA
Fund (the hours off-site are logged by KAVHA staff). It is difficult to ascertain from the annual
financial statements what the true employee costs are because they are subsumed in project costs.

It would also appear that the Site Manager is unable to reconcile these costs with his present
understanding of and access to NI Administration systems. On a small and isolated Island it is
reasonable that KAVHA staff perform other duties such as loading and unloading ships, but these
services should be transparent and accounted for and should not be at the expense of KAVHA’s
management.

The KAVHA Board should ensure that only work performed on KAVHA activities is charged
to the KAVHA Fund.

It is also important to benchmark staff numbers and performance against other agencies to ensure
these are adequate.

The KAVHA Board should investigate KAVHA salary costs and benchmark performance
with other agencies on the Island and the mainland to ensure that they are appropriate.

Goods and Services

While the KAVHA Board advises on budgets, it concerns itself mainly with major works and
professional services. Australian Government Departments have sometimes undertaken the
development of the tender documentation and helped with selection processes for professional
services, but it is the NI Administration which usually develops and enters into contracts. This is
undertaken in accordance with NI Administration tendering and purchasing procedures and
processes.

Major works and services are usually undertaken by the Works Team, who are employees of the NI

Administration but paid for by both Governments. This has been a traditional approach, which has
not only assured local employment but guaranteed certainty in the conservation approach taken on
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the Site. However, provision of these services does not appear to have been tested with the market
or examined in detail to ascertain whether it represents value for money.

Administration officers working for KAVHA appear to source their general supplies from the
Administration, which runs a store for its agencies. While this may reduce costs through the
Administration bulk buying (for example fuel), in some cases this may in fact be at a cost to
KAVHA’s management. With the existing accounting system it is extremely difficult for the Site
Manager to reconcile purchases, although he has instigated practices to ensure KAVHA staff
understand their obligations.

The Public Accounts and Estimates Committee®® found many differences in approaches and costs
for grounds maintenance within the Administration. For example, it found that with the exception
of KAVHA, all departments own their own vehicles, grounds maintenance plant and equipment.
KAVHA owns only minimal plant and equipment instead leasing the two larger mowers and
vehicles from the Works Department. Although KAVHA now has mowers, Table 7 demonstrates
the differing approaches and cost structures adopted by various Administration entities.

The KAVHA Board should investigate existing tendering and purchasing arrangements and
ensure that they are transparent, accountable and competitive.

Area Staff- Labour Operating Total Annual | Current Asset Replace
maintained  Actual/ $ Costs (Plant, Cost value Value of
(ha) Est Fleet & Fuel) $ $ Assets
$ $

Airport 38.4 3/3 143,166.00 17,621.05 160,787.05 85,565.00 329,210.00
Forestry 49.3 6/9 181,049.00 14,259.85 195,308.85 | 106,000.00 245,000.00
Hospital 1 11 33,000.00 2,039.00 35,039.00 3,280.00 20,870.00
KAVHA 61.95 6/6 188,071.00 15,854.86 203,925.86 49,628.00 52,030.00
Works 22.75 5/3 101,925.00 41,184.44 143,109.44 | 116,180.00 291,807.00
School 7.5 11 27,900.00 3,638.05 31,538.05 20,790.00 49,770.00
180.9 22/23 675,111.00 94,597.25 769,708.25 | 381,443.00 988,687.00

Table 7 — Reported Annual Costs to Maintain Grounds and Reserves®

Auditing

The NI Administration’s financial statements are audited by CST Nexia Audit, Manukau City, New
Zealand and have been since 2005-06. The auditor refers to undertaking the audit according to
International Accounting Standards and refers to examining the information on a test /sample basis
to provide evidence supporting the amounts and disclosures in the financial report. This is
standard practice, but provides no guarantee that the KAVHA Fund is audited despite the Fund
being debited an audit fee. There is also a potential conflict of interest as the same firm audits all
NI Government accounts.

The Board should view any management letters from the auditors where the KAVHA Fund is
discussed. To date, this does not appear to be the case and the Board and KAVHA management
would not be alerted to any issues that may have arisen.

%9 public Accounts and Estimates Committee report on its Inquiry into public grounds and reserves, March 2008.
“ pyblic Accounts and Estimates Committee report on its Inquiry into public grounds and reserves, March 2008.
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Given the MOU wording about publishing audited financial statements for the KAVHA Trust, both
Governments should consider these arrangements and how often the KAVHA Fund should be
sampled. Any new arrangements should be reflected in the MOU.

The MOU states that audited financial statements in respect of the KAVHA Trust Account shall be
published in their respective annual reports by the Australian Government Department with
responsibility for Norfolk Island matters and the NI Government. This implies that the statements
should be audited and made publicly available.

The NI Government does publish the full statements on its website. The report published in the NI
Annual Report* is a consolidated financial statement for the Administration as a whole and only
gives limited information about KAVHA’s position. It fails to report the NI Government’s
contribution to KAVHA’s management from its Revenue Fund. For completeness, the NI
Government should ensure that the consolidated financial statements reflect all expenditure and
income.

The Australian Government Department with responsibility for Norfolk Island matters is now the
Attorney-General’s Department. Formerly it was the Department of Transport and Regional
Services. Annual reports for these Departments do not appear to publish any statements for the
KAVHA Fund.

Given the costs of publishing these financial statements, it should not be necessary to publish these
statements in full. Rather the annual reports could indicate where the financial statements may be
accessed — either through an office or a website. Continued access through the NI Government
website is appropriate.

The Australian and NI Governments should review financial audit arrangements and
publishing requirements.

Liability

The KAVHA Fund is levied by NI Administration for workers compensation and pays an insurance
premium as do other divisions of the Administration. The insurance cover taken out by the NI
Administration covers casual hirers’ liability, marine cargo, property, motor, travel and public
liability cover.*?

By virtue of the fact that the Site Manager has been engaged under a Commonwealth contract, he is
required to have his own public liability and professional indemnity cover. The Australian
Government uses Comcover to insure buildings and structures within KAVHA and provide public
liability cover. A quick check showed that the Comcover is covering the All Saints Church/
Commissariat Store owned by the Church of England — land and structure previously thought to be
Commonwealth owned. This is being rectified.

The liability of Board members may be an issue that requires further investigation. The adequacy
of asset insurance should also be tested. While the Commonwealth has appropriate coverage over
the heritage buildings, the ownership of the other fixed assets on Commonwealth land should be
resolved to ensure that insurances are appropriately in place.

The Australian and NI Governments should undertake an audit of insurance arrangements to
avoid duplication and ensure all buildings as well as Board members, staff and the public are
adequately protected.

*! Norfolk Island Annual Report 2007-2008.
*2 Interview with NI Administration, 3 December 2008. Follow up email dated 17 February 2009.
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Recommendation 6: The Australian and NI Governments should update funding and
delivery arrangements for KAVHA.

Measures include:

Reviewing the basis of Government @dal
new cost sharing formula if appropriate. (A)*

Identifying the existing and future costs of managing KAVHA; ensuring they are reflected
in KAVHA budgets and accounts; and factoring them into the review of the cost sharing
formula. (A)

Committing and releasing their monies at the start of each financial year based on
agreed forward work plans and budgets (subject to Government acquittal and reporting
requirements). (A)

Ensuring KAVHA funds are used only for the purposes of conserving KAVHA. (A)
Commissioning an independent study of the adequacy and appropriateness of KAVHA
financial and asset management systems and practices. If existing systems and practices
are not deemed to be timely, efficient, transparent and accountable, new arrangements
should be made - separate from general NI Administration accounts. (A)

Ensuring the KAVHA Board and management have access to timely, efficient,
transparent and accountable financial information. (A)

Clarifying management and reporting responsibilities and delegations for the existing
KAVHA Fund and or any future arrangements. (A)

Reviewing financial audit arrangements and publishing requirements. (A)

Undertaking an audit of insurance arrangements to avoid duplication and ensure all
buildings as well as Board members, staff and the public are adequately protected.(A)

Recommendation 7: The KAVHA Board should ensure that its financial and asset
management arrangements are efficient and effective and comply with relevant
legislation, Government policies and nationally accepted practices.

Measures include:

Reviewing the financial arrangements for the management of KAVHA to ensure
compliance with relevant federal and Norfolk Island legislation. (A)

Ensuring a common understanding of relevant obligations and expectations amongst
Board members and management. (A)

Ensuring that the structure of the accounts in the KAVHA Fund is aligned with the cost
sharing formula. (A)

Ensuring that the future use of cash surpluses reflects the source of those surpluses. (A)
Adopting forward work plans (3-4 year) in line with the cost sharing formula and
Government Budget cycles. (A)

Developing a policy for licensing and permitting activities on vacant Crown land and in
public reserves within KAVHA that considers appropriate charges and includes
community consultation. (B)

Undertaking a study of future revenue streams including the possible introduction of a
levy on tourists. (B)

Commissioning an independent study to confirm the economic value of KAVHA to
Norfolk Island and the rest of Australia. (C)

Ensuring that only work performed on KAVHA activities is charged to the KAVHA Fund.
(A)

Investigating KAVHA salary costs and benchmarking performance with other agencies
on the Island and the mainland and ensuring that they are appropriate. (B)
Investigating existing tendering and purchasing arrangements and ensuring that they are
transparent, accountable and competitive. (B)

3 Possible timeframes: A Immediate (1 year), B 1-3 years, C 3-5 years.
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Chapter 6 - Administrative and Operational Environment

KAVHA Structure

As discussed previously, KAVHA has a Site Manager engaged under contract by the Australian
Government as well as various NI Administration officers allocated to it. Any works and activities
within KAVHA are delivered by these NI Administration officers and supervised by the newly
appointed Site Manager. The “KAVHA family” within the NI Administration allows for 16
positions:** one administrative officer, one research and interpretation clerk (new position - under
recruitment at the time of writing) and 14 on the Works Team. The Works Team comprise one
works supervisor, one foreman, 8 tradesmen (two are vacant), and 4 unqualified tradesman.*®
Within this family there is also one temporary customer service position shared by two part time
officers.

Decision making and Reporting

It must be remembered that under the terms of the MOU, the Board is an advisory body to both
Governments which implement its suggestions. There is no separate entity directed by the Board.

Box 3 shows KAVHA officers reporting to the Chief Executive Officer (CEO) of the NI
Administration. This structure highlights the potential conflict in the duties of the newly appointed
Site Manager. His contract is with the Australian Government, which obliges him to comply with
the directions of a Project Officer*® to deliver services for the effective management of KAVHA.
However his position specification states he is responsible to the Board through the Administrator.
Neither his contract nor job specification refer to him reporting to the CEO of the NI Administration
although they refer to him managing NI Administration staff.

Further complications arise if you consider his financial delegation (see Chapter 5) and the number
of NI Administration officers not identified as part of the “KAVHA family”.

Within a number of the Administration’s departments reporting to either the CEO or the Executive
Director (Corporate and Community Services) are officers providing services to KAVHA — in the
areas of human resources, finance, IT and registry — estimated as equivalent to 1.5 persons*’ each
year although there are many more undertaking the tasks as part of their overall duties in managing
these services for the whole Administration.

* Interview with NI Administration, 3 December 2008.

** Interview with NI Administration, 3 December 2008.

“ An officer with the Attorney-General’s Department.

*" This figure was based on the proportion of NI Administration executive and staff providing accounting, HR, IT and
records management (17ASL) to overall staffing levels (200ASL) multiplied by number of KAVHA staff (17).
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8 NI Administration Annual Report 2007-08 <www.info.gov.nf/reports/Reports/AnnualReport_2007_08.pdf>.
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Local government services such as road maintenance, waste collection, electricity, telephone and
water connection and maintenance have not been included in the ASL assisting KAVHA as part of
their duties. Rather, the KAVHA Fund pays the normal charges levied for electricity and telephone
use. Water use is free on Norfolk Island. These services are adequate and do not warrant inclusion
in KAVHA’s management. There would appear to be sufficient legislative provision at the
Commonwealth and Territory level to ensure provision of such services does not impact on
KAVHA.

The NI Minister responsible for KAVHA issued a direction for the Administration to cooperate
with the Site Manager, but there are no service level agreements between NI Administration
departments and the Site Manager about the extent of the services to be provided or who has
responsibility for decision making. Should there be any disagreement about day to day
management issues, the Site Manager would need to refer via the Administrator to either the CEO
or the Executive Director (Corporate and Community Services) for a resolution, although no
process appears to have been articulated for this.

This highlights the tenuous position of the Site Manager who has no formal accountability to the NI
Administration except perhaps through his financial delegation. His contract is with the
Attorney-General’s Department and his responsibilities are to deliver outcomes agreed by the
KAVHA Board. In theory, if both Governments agree at Board level, there should be no difficulty
in officers of the Administration and the Department working together and delivering outcomes.
The practice is more difficult.

Officers of the NI Administration have legal and management responsibilities over and above their
responsibilities to KAVHA and it may be difficult at times for them to reconcile these. Less so the
Works Team who work solely on KAVHA, and the Site Manager whose contract defines his
responsibilities.

This makes decision making uncertain. One example is financial management and reporting
discussed in Chapter 5. Any changes to the existing financial arrangements that the Site Manager,
and indeed the Board, may require to better understand their responsibilities may in effect not be
most efficient and cost effective for the Administration as a whole.

Another example is the recruitment of staff. It would appear neither the Board nor Site Manager
has responsibility for recruiting and managing NI Administration officers unless invited to do so.
These responsibilities remain vested in the Administration’s CEO who also controls the
appointment of selection panels. In the past there have been instances where recruitment decisions
taken by the Board have been rejected by the then Administration CEO. Board decisions about the
introduction of new position classifications and salary levels have also been opposed by the
Administration’s management.

The KAVHA Board and staff need to be included in decision making processes.
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Skills and Experience - the Right Mix

At present there are probably about the equivalent of 19.5 ASL*® working for KAVHA if the
Museums are not included. They fall broadly into 4 categories shown in Table 8.

Professional/Technical | Administration Customer Maintenance
Service
2 1+1.5% 1 14

Table 8 — KAVHA Staffing Levels

Contrast this with Table 9°* that shows how other sites included in the world heritage nomination
are staffed. Table 9 was compiled before the appointment of the KAVHA Site Manager and does
not include the research and interpretation position yet to be filled - both are professional/technical
positions. However what the table does highlight is the lack of an executive and the number of
other staff dedicated to sites of a similar calibre.

KAVHA 0 13 0 1 2 1& plus alarge poel
ofvolunteers

Old Government 3 26 8 25 3 18.1

House

I—I}'d.c Park Barracks 0 1 2 B 2 13

Brickendon— 12 11 0 32 2 57

Woolmers

Darington 1 0 5 ] 7

Old Great Morch 1 3 0 [i] il 4

Road

Cascades g o 0 1 1 0.5 11 plus alarge poel
of volunteers 44

Porr Arthur

o 3 7 2 12 79 10 131

Codkatoo Island 1 Z & 7 7 18

Fremantle Prison 1 3 3 26 1 34

Table 9 — Staffing levels at potential World Heritage Convict Sites

Executive

Of the other convict sites, only Hyde Park Barracks has no executive because it is managed by
Historic Houses Trust, located next door. The Trust provides strong executive and support services
to the Barracks.

It is imperative that KAVHA has a CEO dedicated to the Site — one that is responsive to the Board
and with sole responsibility for the officers that work or should work for KAVHA. At present, it
would appear that the Site Manager is caught between this role and the role of managing

* Site Manager + 17 “KAVHA family” + 1.5 additional support = 19.5 ASL.
%0 Estimated Annual Staff Level within the NI Administration performing administrative duties for KAVHA.
5! Australian Convict Sites World Heritage Nomination.
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conservation of the Site as others in the NI Administration do not in fact report to him. There will
be a cost in creating the new CEO position but this may be offset through a restructure of existing
positions - see Chapter 7 for proposed structures.

The Australian and NI Governments should appoint a CEO to manage KAVHA.

Professional/Technical Services

1 On staff
As shown in Table 9, most sites have professional/technical staff and easy access to additional skills
on the mainland. Only two sites lack professional and technical staff — Brickendon/Woolmers in
Tasmania and the Great North Road in the NSW Dharug National Park. As part of the NSW parks
system, the Great North Road has access to the resources of the NSW National Parks Office. The
Tasmanian Government has appointed a heritage architect to work with Brickendon/Woolmers and
its other convict sites to ensure they are conserved and meet the expectations of ICOMOS assessors
(on behalf of the World Heritage Committee) when they inspect the nominated sites later in 2009.

KAVHA now has two professional/technical positions although one is yet to be filled. These are
the Site Manager and the Research and Interpretation officer positions. As mentioned above, the
Site Manager is caught between the roles of a CEO and a heritage professional managing the
conservation program — a Director of Conservation. Both these roles are essential if KAVHA is to
be managed successfully into the future and expand its ambit to include the museums. The Site
Manager position should be abolished and replaced by these two new positions. The current Site
Manager could fill either of these positions.

If the Museums are merged with KAVHA, the Museums Director could manage interpretation and
alleviate the need to fill the KAVHA research/interpretation position and allow the KAVHA CEO
to recruit a Communications/Outreach officer — see Chapter 4.

The KAVHA Board should appoint an appropriately qualified and experienced heritage
professional to manage KAVHA’s conservation program.

7 Other Professional Services
It should be noted that despite the Island’s isolation, the composition of the KAVHA Board has
ensured that they have access to the expertise and experience within the agencies or part thereof that
they control — the NI Administration, the Attorney- General’s Department and DEWHA. However,
this access is constrained by the competing demands placed on officers of these agencies by their
broader responsibilities and the fact that servicing KAVHA may not be within their stated
responsibilities.

Other professional/technical skills are contracted when necessary —for advice on both KAVHA’s
cultural and natural values. The Board and Site Manager have the necessary skills and experience
to identify when these additional skills are necessary.

In the past there has been a reliance on contracting certain professionals familiar with the Site but
not necessarily with the technical expertise for the specific task. Good governance demands the
inclusion of selection criteria such as value for money and professional expertise and experience in
the specific area of need. All work should be subject to appropriate tendering and contracting.

However, it is important to streamline this process as the Site does not have the resources to
undertake competitive tendering processes each time it requires professional/technical assistance.
The Board should ask the Site Manager to develop a list of professions it is likely to need and
tender for a panel of experts to assist the Site over the next five years. Selection of these experts
should be undertaken by a selection panel comprising the Site Manager, a heritage specialist
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identified by DEHWA (perhaps from an Australian Government or state agency to avoid conflict of
interest with private firms) and a member of the NI Administration.

Australian Government or state agencies, such as the Sydney Harbour Federation Trust or Port
Arthur Historic Management Authority, may be willing to provide such services from time to time —
either as a staff exchange or for professional development.

The KAVHA Board should establish a panel of heritage experts who can be called on for
advice and project work when required.

Administration

There is only one person identified in the “KAVHA family” as performing administrative tasks —
the Administrative Officer. Primarily, the position provides secretariat support to the Board but the
position also includes reception duties, answering public enquiries, personal assistance to the Site
Manager and assisting in the management of IT, finances, human resources and records
management — responsibilities of other NI Administration officers.

This position is in fact one of facilitation. Efficiencies could be achieved if people dedicated to
KAVHA managed its finances, human resources and records.

If KAVHA were to be established as a separate entity with the Museums included, it is estimated
that the same level of ASL would need to be allocated to the tasks presently performed by the
KAVHA Administrative Officer, the Museums Administrative Officer and NI Administration; that
is, 4 ASL. The four positions could include:

1 one supporting the Board, Museums Trust, and CEO

1 one overseeing records management and managing a resource centre (all staff should be
involved in record keeping)
one managing financial services, including salaries, and
one managing human resources, training and general administrative functions such as
purchasing.

T
T

IT services could be contracted.

The Australian and NI Governments should integrate administrative services into a new
KAVHA entity that reports to the KAVHA CEO.
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Customer Service

Customer focus within KAVHA is limited to No 9 Quality Row where there is an opportunity for
visitors to enter and buy materials about KAVHA. It is the only KAVHA food and beverage outlet.
The two part time museum attendants are genuinely interested in their work and generate valuable
income for the Site. However, they do not have defined job specifications and have received little
training and development.

The Museums also provide food and beverage to the area and most of the existing interpretation.
This duplicates some services and generates unnecessary competition. While visitor numbers may
warrant two food outlets, it would be better if these were managed holistically to maximise
efficiencies and ensure they are cost effective.

It is interesting to note how many customer service staff other sites employ (see Table 9) and this
reflects their visitor numbers and ability to raise revenue. Any expansion of KAVHA’s revenue
base would need to be considered for its impact on local businesses.

Maintenance

KAVHA appears to have adequate provision for maintenance staff to implement the maintenance
regimes established in the 1980s, although stone masonry may be an area that is lacking. The
Works Team is organised generally into trade groups — landscaping, painting and carpentry - but
may perform other duties such as erecting scaffolding, event preparation and loading and unloading
ships. While some are temporary employees, many are in permanent positions eagerly sought after
on the Island where such employment is limited. There are two positions vacant and these should
not be filled until future planning requirements are ascertained.

Box 4 demonstrates the value of dedicated works teams. Without in-house teams, Port Arthur’s
Separate Prison project may not have been delivered on time and within budget.

The KAVHA Board should continue to use a dedicated Works Team to maintain KAVHA.

The skill sets of team members are unclear, but the majority appear to have no formal
qualifications. This is not unusual in an isolated community with limited access to training and
development opportunities. Most appear to have hands on experience. The maintenance of
KAVHA is testament to their ability to deliver the maintenance regime established in the late 1980s.

All 14 of the Works Team have position statements that articulate generic and position specific

selection criteria and responsibilities. The position statements for most of the team do not require

any specific heritage training or awareness. Rather, they state that it is desirable for both

Tradesmen and the Foreman to have awarenessof Nor f ol k I sl and’ s hi stc
relation to the Kingston Arthur’s Vale area
preservation. Given the size of the Island and its isolation this may be appropriate for tradesman

but not the Foreman.

The Foreman is responsible for, among other things, the supervision of construction and repairs and
maintenance to KAVHA historic buildings and landscape. These are sensitive works that have the

potential to impact on the heritage values of the Site which are of international, national and local
significance. The Foreman should have, at least, a good understanding of the CMP and some

conservation training, for example the University of Canberra Summer School Heritage training

course. Itis interesting to note that the Administrative Officer must have an understanding of the
heritage significance of the site .. and rel a
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The newly established position of Works Supervisor is required to have demonstrated skills in
heritage conservation which is appropriate.

An anomaly within the team is the Unqualified Tradesman overseeing the Cemetery. The position
requires skills in ground and general maintenance, abilities to carry out instructions and work as a
team, and a drivers licence with a competency for tact and sensitivity. However, as well as
maintaining the Cemetery, the position has much broader responsibilities to the community when
compared with other grounds staff and in the past the position holder has run tours of the Cemetery.
His roles could be categorised as:

Groundskeeper for the Cemetery

Supervisor of burials including coordinating and supervising volunteers to dig graves and
recording the grave sites, and

1 Unofficial research and interpretation officer for the Cemetery.

T
T

These last two roles are more consistent with the role of a Sexton and should perhaps be separated
from that of groundskeeper in any future reorganisation of KAVHA.

The Australian and NI Governments should review the position and responsibilities of the
Sexton particularly in relation to the conservation and management of the Cemetery.
Grounds maintenance within the Cemetery should be undertaken by the Works Team.

Overall the works team have limited career paths and there is a lack of succession planning. Until
recently there was no computer link to either the Site Manager or the NI Administration and the
Works Team’s ability to improve their efficiency and effectiveness has been inhibited.

Time and effort is also wasted by manually recording time spent, work undertaken and fulfilling
financial and asset management obligations, which someone later has to enter into existing
automated systems (where they exist). They also have limited access to electronic planning
documents or conservation logs (see later discussion on Conservation Management and Operation),
which is vital if the team is to streamline its work and ensure they learn from past conservation
initiatives.

The training presently offered to the Works Team appears opportunistic. If the NI Administration is
conducting a general course such as asbestos training or scaffolding, the Works Team is offered
places. There is limited training in heritage conservation despite some staff indicating a strong
interest in such opportunities.

Opportunities should be taken to harness the skills of visiting heritage professionals, as well as
ensuring the team has access to staff exchanges with other sites and heritage training courses such
as those offered by ICOMOS. It would also be important to ensure their trade skills are updated.
Opportunities for recognised prior learning and capacity building courses would be appropriate and
apprenticeship schemes should be considered to ensure local people are engaged by and with the
Site.

The KAVHA Board should
1 Undertake an audit of the Works Team?’s skill set.
1 Review position statements and classifications.
1 Provide existing team members with more training and development opportunities,
particularly heritage conservation training, and
1 Develop strategies for succession planning.
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Human Resource Management

Human Resource Management is presently undertaken by the NI Administration Human Resources
Section who report to the Administration CEO. With its broad overview, this area of the NI
Administration may not have a strong understanding of KAVHA’s needs.

While the Board has reviewed some key KAVHA positions and developed new salary
classifications for these positions, there does not appear to have been a more general review of
KAVHA staffing levels or conditions for some time. Nor have positions been benchmarked against
other positions on the Island or the mainland. Performance management appears nonexistent,
although the NI Administration does have a Committee overseeing OH&S matters.

The KAVHA Board should be able to determine the right mix and level of staff needed to manage
the Site appropriately. The Board should have the capacity and authority to establish salaries,
conditions and training necessary to retain that expertise and experience on-site. Other entities
within the Administration appear to have taken this approach, for example the NI Hospital
Enterprise which manages its own human resource management.

Facilities and Asset Management

There does not appear to be a comprehensive asset register for KAVHA — either for fixed or non
fixed assets. Control and day to day management of the area and its assets rests with the NI
Administration. Chapter 5 discusses asset accounting and suggests a review of KAVHA asset
management systems and practices.

Fixed Assets

The CEO of the Administration appears to be responsible for the allocation to and use of buildings
within KAVHA.

KAVHA officers are not housed in ideal circumstances. The Site Manager and Administrative
Officer are housed at No 11 Quality Row in a building with other Administration officers, but not
those with whom they should have the closest ties; that is, the Works Team and those managing
their finances, human resources, records and IT. With two small rooms, there is little room for
storage of or easy access to relevant records and documents.

The Works Team are located in the Pier area with a small office and tea room known as ‘Munnas’
that meets some of their needs. However, it has no dedicated toilet/washing or storage facilities
which are important as the team spend a large proportion of their time working out on-site.

Next door is the carpentry shop and storage yard for materials such as wood and metal fixtures —
some of which is original material and highly significant. There are problems with both the
carpentry shop and storage yard. The shop offers little climate control and materials stored in the
yard are not protected from the weather which means they are subject to deterioration. There were
reports that timber is often stored at the homes of team members, which may lead to
misunderstandings about the future use of such materials.

The Cemetery Sexton occupies a small building next to the Cemetery which he has largely
furnished himself. He has a computer with a dial up connection to the NI Administration which is
slow and no working telephone. He has no running water, relying instead on a tap in the Cemetery
and a public toilet behind the building.

As discussed in Chapter 4, the Museums are also not housed in ideal situations. Although a brief

was developed and tenders sought for an audit of KAVHA buildings that identifies possible future
uses, this study has stalled. This needs to be advanced.
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The KAVHA Board should commission an audit of buildings within KAVHA that explores
their use and suitability recognising that many functions are integral to the heritage
significance of the Site and should be maintained within the area or the buildings they now
occupy.

Non fixed Assets

There does not appear to be an asset register/inventories kept by either KAVHA officers or the NI
Administration for non fixed assets purchased with monies from the KAVHA Fund. There need to
be instructions issued about what constitutes an asset (that is, purchases over a certain amount) and
governing the purchase of such assets (that is, who has delegation to do so and for how much).
Purchased stock should be recorded and allocated to staff. Regular stock takes should also be
undertaken to record the status of stock — whether used, transferred, sold, in service or stored. At
present there is little accountability, which is not helped by the complexities and time lags in the NI
Administration accounting system.

If the Site Manager is to certify such purchases, these instructions should come from him.
However, as discussed earlier, uncertainties exist within the Administration given his status as a
contractor. New arrangements are required and a new position of KAVHA CEO should issue
instructions about purchasing (including financial delegations) and record keeping.

The KAVHA Board should include KAVHA non fixed assets in the review of asset
management systems and practices.

Records Management

Records for KAVHA’s financial, human resource and IT functions are housed within the main
Administration offices and not necessarily separated from other records. KAVHA conservation and
operational records are managed and stored in different locations — at No 11 Quality Road or
Munnas. Records related to KAVHA before the creation of the KAVHA Board are more likely to
be embedded in the Administration’s general files in its Registry.

There is some electronic filing of more recent records including Board papers and some
conservation documents. However, many documents are simply stored in boxes and there would
appear to be no systematic approach to catalogue these records and this has hampered both the
Board and the KAVHA staff. It goes some way to explaining why some matters have languished
and must cost staff in terms of time and energy when searching for information. It may also have
impacts on the Site when conservation lessons from the past are not readily available.

The key issue seems to be lack of resources and specific agreement on who is responsible for this
task. In any new arrangement, records management needs to be revamped and managed in a
holistic way. A records plan should be developed along with a record database. It is encouraging
that the Site Manager recently engaged an archivist for two weeks to scope the problem and suggest
a way forward for KAVHA'’s conservation and operational records. This may not be sufficient and
investment should be made in this area so that the Site can move forward in an efficient and cost
effective way.

Given the above, there may be significant gaps in records. If after further investigation this proves
to be the case, then agencies in the Australian Government may hold records that can be copied to
complete KAVHA’s records on Island. A resource centre should be developed to house all
documents, photographs and drawings of the Site. This could be at No 9 Quality Row in the
immediate future until the building audit is completed and future uses are determined. The cost of
developing this centre should be factored into work plans and budgets by the KAVHA Board.

The KAVHA Board should develop a records plan, records database and a resource centre.
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Conservation Management and Operation

Conservation planning within KAVHA is ad hoc and incomplete despite significant past investment
in this area.

Conservation Management Plan (CMP)

At present the key document overseeing conservation of the Site is the 2008 Management
Plan/Conservation Management Plan. The final version of this plan is now publicly available and
can be downloaded from the KAVHA website. Development of the Plan included a public
consultation process, which is essential when a plan has statutory obligations flowing from it.

The CMP has been adopted by the Board and approved in line with the requirements of the EPBC
Act. Under that Act, all places on the Commonwealth and National List must have approved plans
of management. It is not envisaged that World Heritage listing would require further changes to the
plan. The new CMP does not contain the detail and guidelines on precincts and items within
KAVHA as in previous conservation plans. Rather, it is a policy document which recognises this
and suggests additional plans be developed as necessary.

Other Plans

There are also a number of other documents listed on the KAVHA website that can and do inform
conservation of the area, but it is not clear which remain relevant or how they fit with the new
CMP. Some have not been adopted by the Board. These plans and documents are listed on the
KAVHA website and are valuable resources. They should be useful in establishing any new
documents within an agreed suite of plans similar to that adopted by Port Arthur (see Box 1).

Developing such a suite of plans requires funding and cannot be achieved quickly. In the short
term, there are more pressing needs such as the heritage register/inventory and maintenance manual
discussed later in this chapter — both essential tools in maintaining and monitoring the Site and in
shaping future work programs. As indicated in Chapter 5, Port Arthur commissioned studies to
demonstrate value of that site and attract funding to ensure it was able to plan carefully over an
extended timeframe, recruit the right mix of professional conservation staff, and be innovative in
conserving the site while ensuring heritage values are maintained. Box 4 on the Separate Prison at
Port Arthur highlights future possibilities for KAVHA if planned and managed correctly.

Short-Medium Term Conservation Tools
Conservation Tools to be considered in the Short Term

1 Heritage Register/Inventory
The CMP calls for a heritage register to be developed to record condition, monitoring and actions
taken on each item within KAVHA.

When the CMP was being developed, a heritage register of the type suggested was partly developed
and is available as an electronic database. It was based on an exhaustive search of previous studies
and inventories and records substantial information on each item within KAVHA. The draft record
for each item includes the:

description

location, precinct and maps

history, statement of significance and associations

references to plans, historical documents and drawings

significant fabric and its associated artefacts

condition statement and monitoring regime, and

the conservation policy and interpretation with provision for notes — see Appendix H.
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These draft records need to be updated with the hand written notes of the former Project Manager
who recorded all works on-site. According to the Site Manager, the Project Manager’s written
notes could be easily transcribed and the database would be a valuable management tool. Besides
this data entry (estimated at 0.2ASL), the database will also require specialist IT input (0.1 ASL) to
ensure it is upgraded and able to be installed and accessible to all KAVHA staff. Some thought
may need to be given to the amount of public access to this database which could be linked to the
KAVHA website.

At the same time, a photographic database was also developed that includes photographic
information from around the world. With the heritage register it forms a set of valuable tools for
future interpretation. It too requires specialist IT input to ensure that it can be uploaded and serve
as part of an integrated management system, which should also include a record database.

The KAVHA Board should develop an integrated set of databases (asset inventory,
photographic and records databases) to assist in the conservation management and
interpretation of KAVHA.

1 Maintenance Manual
The existing Maintenance Manual was developed in 1983 and appears largely unaltered, although it
suggests that it be updated continually and modified as problems arise. Each building is scheduled
with references to its history, statement of significance, associated reports, photographs and
drawings; as well as problems encountered and previous maintenance — information now included
in the electronic draft inventory/heritage register.

There is also a building checklist program for annual, three yearly and five yearly cycles which
have informed the Board’s work programs since it was developed. It contains some
guides/procedures on how to undertake maintenance works. However, conservation practice has
moved on and further research that has come to light in the past 25 years may change the
maintenance approach and timing.

The outdated Maintenance Manual should be reviewed as a matter of urgency. This Review should
include an audit of condition and establish a life cycle maintenance program with guides and
procedures for major components of the work. ldeally, the results would be included in an
electronic database for ease of access and future recording.

The review should also consider the whole environment and include natural features. This would
require different skills to those required for the historic buildings and ruins and would need to be
undertaken in consultation with the Conservator for Public Reserves. The update of the
maintenance manual could be combined with the audit of KAVHA buildings as that audit would
require an investigation of the buildings condition and current use.

The KAVHA Board should review the existing Maintenance Manual — perhaps in conjunction
with the building audit — and update the maintenance regime.

While not as urgent as the above tools, there are two more conservation tools that could be
developed reasonably quickly. The first is a map that clearly shows the areas of likely
archaeological remains so that impacts in these sensitive areas can be avoided or carefully
considered when works or activities are proposed. A draft map was developed as part of the
conservation management plan process and could serve as a useful starting point. Such a map
would assist those who make decisions about use and work within KAVHA.
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The second is a protocol between the Board and KAVHA landholders to manage stock and access
to their properties under agreed circumstances. It appears that KAVHA works team have entered
landholders’ properties to maintain trees etc and may continue to need to do so. Although Crown
Land laws provide rights of access in terms of Crown leases or licenses within KAVHA, the issue is
less certain for freehold land. This should be discussed and any entry agreed to avoid friction.

Such a protocol could also set out communication processes with the Board and KAVHA staff.

The KAVHA Board should develop a map highlighting areas of likely archaeological deposits
and a protocol for interaction with KAVHA landholders.

Conservation tools to be considered in the medium term

In the medium term there is a need for new Archaeological, Landscape and Interpretation Plans.
The Archaeological Survey was undertaken in 1980 prior to the discovery of the Polynesian
remains. The Landscape and Interpretation Plans were developed in the early 1990s and are no
longer relevant with the introduction of new legislation and development on-site.

The new plans should include or be underpinned by guides and procedures. The Landscape Plan in
particular should address the wetland and be undertaken in consultation with the Conservator for
Public Reserves. It may also be helpful to develop guides for alterations, additions and new works,
which provide examples of where and how these might be designed in accordance with the CMP
policies.

The KAVHA Board should review the Archaeological, Landscape and Interpretation Plans.

Recommendation 8: The Australian and NI Governments should ensure that the KAVHA
Board is supported by a CEO and a separate entity with access to appropriate
professional services when required.

Measures include requiring the Board to:

| appoint a CEO to manage KAVHA (A)*

9 appoint an appropriately qualified and experienced heritage professional to manage
KAVHA' s conser(Aation program
establish a panel of heritage experts who can be called on for advice and project work
when required (B)
integrate all administrative services into a new KAVHA entity (A)
continue to use a dedicated works team to maintain KAVHA (A)
review the position and responsibilities of the Sexton particularly in relation to the
conservation and management of the Cemetery (A)
undertake an audit of the worksteam’ s s KB) I | s et
review position statements and classifications (B)
provide existing works team with more training and development opportunities,
particularly heritage conservation training (B)
9 develop strategies for succession planning (B).

= = = =
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52 possible timeframes: A Immediate (1 year), B 1-3 years, C 3-5 years.
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Recommendation 9: The KAVHA Board should improve operational arrangements for
KAVHA, in particular the maintenance of buildings and records.

Measures include:

f

= =a =4 = = = =

commissioning an audit of buildings within KAVHA that explores their use and
suitability recognising that many functions are integral to the heritage significance of
the Site and should be maintained within the area or the buildings they now occupy (A)
including KAVHA non fixed assets in the review of asset management systems and
practices (Chapter 5) (A)

developing a records plan and a resource centre (B)

developing an integrated set of databases (asset inventory, photographic and records
databases) to assist in the conservation management and interpretation of KAVHA (B)
reviewing the existing Maintenance Manual — perhaps in conjunction with the building
audit (B)

updating the maintenance regime (B)

developing a map highlighting areas of likely archaeological deposits and a protocol for
interaction with landholders within KAVHA (B)

reviewing the Archaeological, Landscape and Interpretation Plans (C).

The Separate Prison, Port Arthur — phooraph courtesy of www.airviewonline.com.au and PAHSMA
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Box 4 — A conservation case study of the Separate Prison, Port Arthur

The Separate Prison Conservation Project is an example of the professional approach to project management
and a lesson in conservation practice and stakeholder consultation. It was jointly funded by the Department
of the Environment, Water, Heritage and the Arts (DEWHA) through the National Heritage Investment
Initiative, and Port Arthur Historic Site Management Authority (PAHSMA) through its recurrent Capital
Investment Program funding.

After a Conservation Plan was prepared for the Separate Prison in 2003, expressions of interest were called
in April 2005 from six highly regarded heritage consultancy firms across the nation to prepare submissions
based on the recommendations of that plan. The submissions were reviewed by PAHSMA and the
successful consultant commissioned based on their proposal, capability to carry out the project and excellent
history of projects nationwide. The project was reviewed by the Port Arthur Conservation Advisory
Committee which includes members from ICOMOS, DEWHA, Heritage Tasmania, Tasmanian Museum &
Art Gallery and University of Tasmania. Staff consultation also played an important part in the project.

In accordance with the requirements of the EPBC Act as a National Heritage listed site, the project was
submitted to the DEWHA for Referral of Proposed Action and was deemed to not have a case to answer.
The project was also submitted to the Tasman Council for planning approval, including referral to the
Tasmanian Heritage Council, and was approved without conditions.

PAHSMA was diligent in consulting heritage organisations to ensure it received all the appropriate feedback

that can contribute to a positive outcome necessary for such an important structure. The issue of

reconstruction of the walls was reviewed and discussed in detail during the project planning stages

previously detailed. While reconstruction in general is not undertaken at Port Arthur unless it is for the

stabilisation of original fabric, it was deemed appropriate to reconstruct a number of elements at the Separate

Prison for a number of reasons and all are within the accepted practices of conservation to:

9 replace inaccurate reconstruction carried out in the past that does not provide an appropriate reading of
the structure

9 replace inappropriate and damaging materials used in repair work in the past

9 only undertake works that are known to be historically authentic, and

9 present the structure in accordance with its significance as a place of isolation, control and dominance
within the landscape of the Port Arthur settlement.

The physicality of the structure is critical to the reading of the building, the mechanics of the system and the
imposition of the structure on the convicts and guards housed both within and outside. The rigorous process
followed by PAHSMA in the development and implementation of this project is testament that decisions are
not made lightly and are always in accordance with the Burra Charter.

Implementation has also been very successful with works undertaken on time and within budget. With the
exception of the external walls, most of the construction and joinery were undertaken by PAHSMA building
and works crew - project managed by PAHSMA’s Conservation Manager with assistance from the
Interpretation and Collections Manager and the Archaeology Manager. The majority of fittings and fixtures
were sourced from local artisans. The nature of the project, minimal timeframes, remote location and a
buoyant building industry would have meant outsourcing would not have seen the project with the level of
skill and availability that enabled this to happen. The works began in May 2007 and the building was
officially re-opened in August 2008 — see photograph previous page.
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Chapter 71 Future Directions

As demonstrated in the previous chapters, there are significant and complicated legal, management,
financial, administrative and operational issues facing the future management for KAVHA. With
an outdated MOU, an advisory Board and no cohesive entity managing the Site, it is not surprising
that many people sought new arrangements during the public consultation process of the Review.

The importance of KAVHA to all Australians and the world should not be underestimated. The
same is true for the local Norfolk Island community which has helped care for the place and uses it
for a range of activities. It is part of their daily lives and not a site preserved in time. This adds to
its significance and charm.

It is also important to recognise that any new management arrangements will only cover the NI
Government and Commonwealth land within KAVHA. Freehold land will continue to be managed
by its owners in accordance with Commonwealth and Norfolk Island legislation.

Options
There are a number of options that could be considered when establishing new arrangements.

1. An updated MOU or intergovernmental agreement with continued NI Government
administration of KAVHA by:
a. maintaining the status quo, or
b. adefined entity established within the NI Government.

2. A new intergovernmental agreement that transfers management responsibility for
KAVHA into a Commonwealth agency, for example:
a. Parks Australia
b. the Sydney Harbour Federation Trust
c. the Attorney-General’s Department, or
d. the Department of the Environment, Water, Heritage and the Arts.

3. A new Statutory Body established under:
a. NI legislation, or
b. Commonwealth legislation.

Both options 1 and 2 rely on existing Government agencies to manage KAVHA. The key is to
ensure adequate and appropriate input from the Government (and its stakeholders) that is not
responsible for day to day management (currently the NI Government).

Option 3 would establish more independence from the two Governments but would still require
their ongoing support. There are few heritage sites of the same scale and importance as KAVHA
that can manage successfully on their own.

Government funding will remain critical and regardless of which option is adopted, both
Governments should continue to commit funds and help develop other revenue streams. Although
many of the recommendations and measures in this report will require funding to be diverted, this
should be programmed into forward workplans and budget proposals prepared for the two
Governments’ consideration. Given the questions about the NI Government financial sustainability,
both Governments may also need to agree a new cost sharing formula quickly. There is an urgent
need to improve KAVHA’s management so that it can be managed in an effective and efficient
manner, open to public scrutiny.
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All options except the status quo (Option 1a) would make the Museums staff and collections a
KAVHA responsibility. This would enable both KAVHA and the Museums to work collectively on
research, interpretation and presentation of the Island’s history and life. It would reduce duplication
and allow a more holistic approach to KAVHA that would allow more cost effective and efficient
measures to be employed.

Amalgamating the Museums staff and collections would also provide more opportunity to lift
visitor experience in terms of museums, interpretative features and activities. It would enable
customer services to be managed collectively and to provide a wider range of services. KAVHA as
an entity would be in a better position to work more closely with the local community as its
organisation would be streamlined and efficiencies made.

Consideration was given to the suggestion that KAVHA be established as a community or Public
Trust such as Woolmers (see Box 2). However, it is unlikely that KAVHA would be commercially
viable without a significant injection of Government funding to establish it and ensure it was able to
sustain itself. Such funding is unlikely in the current environment and it may be difficult to attract
Trustees with the right mix of skills and experience that would be required to manage the Site. It
would be difficult to justify such a move without a long and detailed investigation of the concept,
which would mean Commonwealth land of international importance was transferred or leased to an
independent body to manage it with little or no Government direction.

Option 17 Updated MOU/intergovernmental agreement with continued NI
Government administration of KAVHA

Option la —the Status Quo

This minimalist option would simply update the current MOU to reflect the realities of the existing
management arrangements and incorporate some of the suggestions in this report. This would
require correctly defining the applicable legislation, the composition and role of the present Board,
removing redundant provisions in the MOU and revisiting the financial arrangements to identify
true costs. It would mean renegotiating the funding formula based on the true costs and building in
further transparency and accountability in existing NI systems. Reporting structures would also
need to be clarified, in particular that of the Site Manager, and service level agreements put in place.

The advantage of this option is limited change to the existing regime both in terms of legislation
and management within the NI Administration but it has significant disadvantages. The
disadvantages include a Board with no management control and no cohesive KAVHA entity to
support and implement its decisions.

To date KAVHA has been little more than a maintenance team unable to progress many of its
policies and initiatives to enhance and promote the Site. This leaves the community disappointed
and frustrated. There is also a considerable lack of understanding about the role of the KAVHA
Board and about where responsibility for KAVHA related decisions and actions really lie, as well as
considerable disenchantment with the level of communication between the Board and the public.

The Site Manager has no control over the use and day-to-day management of the Site except for
maintenance of the Site and certain conservation projects. As a result, interpretation and customer
service on the Site is ad hoc with the Museums competing with KAVHA. This is not appropriate as
both essentially work towards the same objective (heritage conservation, presentation and
promotion) and for the one organisation — the NI Administration. Services such as financial and
human services provided by the NI Administration require significant upgrading and there would
appear to be limited funds for this within the NI Government.
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A further disadvantage is that under the existing arrangements, the Australian Government has little
if any direct presence or oversight. It may prefer a fresh approach to ensure its standards of
transparency and accountability to the public are met. However, many in the NI Government and
local community would prefer an approach that ensures strong NI Government involvement.

Option 1b —a separate NI Government entity

If this option was adopted, KAVHA could be established as a separate office within the NI
Administration and operate as a stand alone Administration unit. This new KAVHA entity would
be established administratively with a KAVHA CEO reporting through the CEO of the NI
Administration to the Chief Minister who would be responsible for implementing Board decisions.

The Board should continue to include four Government representatives (two from each
Government) with the KAVHA CEO, the Administrator and the Conservator for Public Reserves as
observers given their roles within KAVHA. To address existing concerns about local input and lack
of professional expertise, the Board could be expanded to include two new independent members —
one nominated by each Government. These members should be nominated for their skills (see list
at Appendix 1) and not for whom they represent as this can cause conflict and delays in decision
making. For example, the NI Government could be responsible for nominating a person with skills
in local matters such as tourism and the Australian Government could nominate a person with
heritage expertise.

Alternatively, the Board could be reduced to two Government representatives (one from each
Government) and four independent members (two nominated by each Government). This would
place a greater burden on the new KAVHA entity to support these members who would not have
the support of a Government agency.

All independent members should be agreed by both Governments and appointed for 3-5 years to
ensure continuity. The Chair should also be agreed jointly by both Governments and only rotate
every 3 years unless there is a vote of no confidence in the Chair. The Chair would have a
deliberate vote and, if required, a casting vote where the Board fails to reach a decision.

The KAVHA CEO role should be clearly defined and include total responsibility for the day-to-day
management of KAVHA including its use (Commonwealth and NI Government land only). This
would require a study of existing uses and future needs within KAVHA and both Governments
agreeing on the way forward. There should be either an agreement on building use or
leases/licenses completed for those existing areas of vacant Crown land without such cover. Once
this is completed, the KAVHA CEO could be delegated under the Crown Lands Act to manage
KAVHA. The CEO would remain subject to other existing legislation — NI and Commonwealth -
where it applies.

In this regime, the KAVHA CEO should be a contract position with clear performance measures
built into the contract and annual ratings undertaken by the Board. However to remove the existing
confusion about responsibilities, the KAVHA CEO should be appointed by the NI Administration
on the Board’s recommendation.

Funding arrangements for KAVHA from the Australian Government should also be specified and
KAVHA monies and assets would be separated from the NI Government general Administration
Services Fund. Dedicated staff within the new KAVHA entity would manage KAVHA's financial
and human resources. These officers would report directly to the KAVHA CEO and have full
access to and training in NI Administration systems if they are found suitable. If these systems are
not deemed suitable, a separate accounting system and bank account would ensure easier access to
KAVHA'’s financial status. A simple accounting package could easily be installed.
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Based on the findings of this report and its recommendations, the new KAVHA entity should have a
minimum establishment of 28 ASL. This would be consistent with existing resources, combining
existing KAVHA staff, the Museums staff and the corporate functions of the NI Administration. If
not all the existing vacancies were filled, there would be scope for a minor restructure that includes
the appointment of a new CEO or Director of Conservation — roles which the Site Manager is now
caught between because he does not manage all resources at present. The existing Museums
Director could become the Director, Interpretation. Box 5 shows the new structure drawn from
existing arrangements and proposed roles of each area.

The CEOQO, Director of Conservation and the Director of Interpretation (the existing Museums
Director/Curator position) should be NI Administration contract positions built into the structure to
ensure there is a turnover of professional expertise within the organisation and ongoing vitalisation
of the Site and its staff. Appointments to these positions and the terms and conditions would
require Board approval.

Other suggestions contained in this report about management planning, stakeholder engagement,
revenue generation, conservation planning and records management could then be considered by
the new Board.

There are significant advantages in this approach as it would provide more transparency and
accountability than the status quo, as well as the critical mass to make significant advances in the
management of KAVHA and the Museums. There may be some extra costs incurred by the
addition of further Board members, but it would ensure a more holistic approach to KAVHA’s
management. This could be offset by mainland Board members travelling without support staff.

Box 5 - Proposed KAVHA Organisational Structure

[Expanded KAVHA Board]

KAVHA CEO
Administrative Assistant

Executive, Board & Museums
Trust support

-

Director Conservation Director Corporate Services Director Interpretation
Conservation planning Finance, HR, IT, Property Research, interpretation,
& managing works Management, records/ resource collections, museums

centre and cafes, outreach

Existing Works Team Financial, Human Resources Museums and existing

including Works Supervisor and Records Management KAHVA customer service
13 ASL staff plus Museums staff
Administrative Officer 7 ASL

3 ASL
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Option 2 i New Intergovernmental agreement with Australian Government
administration of KAVHA

This option would require a new and expanded agreement with KAVHA’s management being
incorporated into the functions of an existing Australian Government agency. This would better
reflect the responsibility of the Commonwealth to manage its assets and land and to meet its
national and international heritage responsibilities. It also reflects the fact there is only one small
portion within KAVHA that is actually owned by the NI Government. This would simply be
reversing the status quo, but would give a new KAVHA entity access to more expertise and
resources including possible funding. On the Island, there would still be a similar management
structure to that described in Option 1b ensuring local jobs and community engagement.

Advantages and disadvantages of Option 2 vary on the specific agency - see the following sections.

Option 2a - Parks Australia

There are some advantages in transferring KAVHA’s management to Parks Australia. This agency
is used to managing in remote locations and has developed systems and practices to ensure it meets
not only the legal obligations of the EPBC Act, but those applying to Australian Government
agencies. As such, it has a high degree of accountability and transparency. It has adequate
resources for these functions and access to help and advice within its parent agency, the Department
of Environment, Water, Heritage and the Arts that includes the Heritage Division - from which one
of the Australian Government KAVHA Board members is now drawn.

With its local office and its Advisory Committee, the Parks Australia Manager successfully
administers local legislation and the office enjoys a good level of support within the NI Government
and the local community.

A KAVHA structure similar to that described in Option 1b (with or without the Board) could be
established within Parks Australia and report directly to the Director of National Parks in line with
his stated functions in s 514B of the EPBC Act to contribute to the protection, conservation and
management of biodiversity and heritage in areas outside Commonwealth reserves and
conservation zones - see Box 6.

The existing Parks Manager could continue to report to the Director of National Parks through a
new CEO that would manage KAVHA and the NI National Park and Botanic Garden. This would
promote more cooperative approaches and sharing of resources. For example, it would allow joint
tourism initiatives and KAVHA would be able to access help and advice on managing its wetlands
while Parks Australia would have access to the works team for building and landscape work. This
approach should also facilitate stronger governance and financial management of KAVHA.

The disadvantage of this approach is that Parks Australia does not have extensive experience in
dealing with cultural heritage sites similar to KAVHA. However, it does considerable experience in
managing remote tourist sites of national and international significance and with significant natural
heritage and cultural values, particularly for the local communities. Kakadu National Park is one
such example. It would also have immediate access to the skills within DEWHA’s Heritage
Division.
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If a KAVHA entity similar to that in Option 1b were incorporated into Parks Australia, it may lose
some autonomy and accountability to the NI Government and the local community. However, the
Board could continue its advisory role to the Director of National Parks and provide a vehicle for
NI Government involvement and oversight. This would be within existing KAVHA resources
although it may be possible to widen the composition of the existing Norfolk Island National Park
Advisory Committee through a change to NI regulations.

Box 6 - Proposed Parks Australia Structure

[ Director National Parks ]

I
7 ceo

Administrative

Assistant
Executive, Board &
Museums Trust

K support /

/00nservation servic& / Corporate Services\ / Interpretation \ / Parks \

Conservation planning

& managing works Finance, HR, IT, Research, interpretation National Park and
14 ASL Property mgmt, collections, museums Botanic Gardens
records/ resource and cafes, outreach 3 ASL
centre 8 ASL

- NN AN J

Option 2b - The Sydney Harbour Federation Trust

During the public consultation process, several interviewees cited this Harbour Trust as an example

of how KAVHA might be managed in the future. It manages a number of properties around Sydney
Harbour including Cockatoo Island which forms part of the convict world heritage nomination —see

www.harbourtrust.gov.au.

First established administratively as an Interim Trust, it has had 10 years to prove its ability to
manage these lands with significant heritage values in a way that meets local and national
expectations through the establishment of a body with the flexibility of a company and commitment
to public access and communication. This was after considerable community angst about the future
of the sites prior to the introduction of the Trust concept. Adopting a Trust model would require
separate legislation which is discussed further under Option 3.

A simpler way might be to transfer KAVHA and its assets to the Sydney Harbour Trust and
establish an office similar to that proposed in Option 1b on Norfolk Island with the KAVHA CEO
reporting to the Trust’s Executive Director and Board. This would require only minimal change to
the objects of the Trust’s legislation and would ensure the Site is managed in accordance with the
Commonwealth’s obligations under the Commonwealth Authorities and Companies Act 1997 (the
CAC Act). It would bring a business approach and access to considerable heritage and project
management expertise including staff development opportunities.
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With its existing resources, location, visitor numbers and business opportunities, the Harbour Trust
would bring a new perspective and provide economies of scale not available at present to KAVHA.
Over time the Trust is expected to become self funding and the services it provides have become
well accepted within the community.

However, the Harbour Trust has no presence on the Island and the Trust may not wish to support a
separate advisory Board for KAVHA. The existing composition of the Trust Board may not
support a representative from Norfolk Island but this could be overcome with a minor amendment
to the Act to include further Board members. This may not meet with support on Norfolk Island.

Option 2c - The Attorney-Ge ner al ' s tiR®gpatmentme nt  (

The Territories Division within the Department has contracted the Site Manager and the Australian
Government Department with responsibility for Territories has been on the Board since its
inception. The Territories Division reports to the Minister for Home Affairs who has overall federal
policy responsibility for Norfolk Island and as such primary responsibility for Commonwealth land
and assets on the Island. Through the Department, the Australian Government has provided
significant ongoing funding for KAVHA’s management and this Department is a possible home for
a new KAVHA entity within the Australian Government. However, it does not have heritage
expertise and its policy remit may create broader political tensions.

Under this scenario, the Department could establish a dedicated office on the Site that reports to an
expanded Board in the same way as that proposed in Option 1b. Including this entity within the
Department would ensure ongoing support and heighten communication between KAVHA and the
Australian Government. With only 3-4 meetings on average and very little Board support, there has
been limited opportunity for the Australian Government to engage more closely with the Site and its
activities.

The disadvantages of this option are perceptions that the local community may not be included.
However, the expanded Board would still direct activities and this would include equal
representation from both Governments, with the two NI Government members continuing their
longstanding role as the community’s representatives.

Option 2d - The Department of the Environment, Water, Heritage and the Arts (DEWHA)

Although Parks Australia and the Sydney Harbour Trust sit within the DEHWA portfolio, there is
also the option of locating a new KAVHA entity within another area of DEWHA. The Heritage
Division would be an obvious place given that one of the current Board members is drawn from that
Division. It has the relevant expertise and focus to assist a new KAVHA entity which the
Department could establish on-site in the same manner as that proposed in Option 1b.

This option would require transferring responsibility for KAVHA and its assets from the
Department to DEWHA but the Department could still be represented on the Board given its policy
responsibilities for Norfolk Island.

While this may be acceptable to the Department, it is unlikely to be popular with the Norfolk Island
community given DEWHA'’s regulatory role in administering the EPBC Act. However, it should
be noted that DEWHA has responsibility for other heritage properties such as those in Antarctica
where it is not only the manager but also the regulator.
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Option 3 - Statutory Authority

Option 3a

The 1994 MOU records the intention of both Governments to establish KAVHA under local statute.
This is possible and it would allow a new entity to manage KAVHA with a Board that has the
capacity and legal authority to make decisions. The entity could still be funded by both
Governments through arrangements that specify what the monies are to be used for. Unspent
monies would be returned. This would force the Board into developing work plans well in advance
to justify the funds required.

To ensure ongoing Australian Government involvement and responsibility to protect KAVHA’s
heritage values under the EPBC Act, the Commonwealth land would not be transferred. Rather, the
land would continue to be managed under the Crown Lands Act and the Public Reserves Act with
the Administrator retaining his role and powers. However, the Minister for Home Affairs would
instruct the Administrator to consult and act on the advice of the new entity. The Administrator
could appoint the KAVHA CEO as Conservator, allowing the new KAVHA entity to manage
permits within all Island reserves or instruct the Conservator to delegate permits within KAVHA to
the KAVHA CEO. An outline of possible legislation is at Attachment I which would also require
the Australian Government to ensure this legislation is a schedule 3 matter within the Norfolk
Island Act before it is passed in the NI Legislative Assembly.

This option is likely to be supported by Norfolk Island but the NI Government may not have
sufficient resources to implement and sustain such an approach. The Australian Government may
prefer to wait for evidence that a workable arrangement can be employed with sufficient
transparency and accountability.

Option 3b

This option would employ a similar approach to that outlined in Option 3a but would be set up
under Commonwealth legislation as a statutory body. This would be in line with the Australian
Government’s responsibilities for Commonwealth land. This approach would allow the transfer of
Commonwealth land to the entity and bring with it within Commonwealth obligations under the
CAC Act or the FMA Act.

This would also mean subtle changes to the outline of the legislation in Option 3a. The Minister for
Home Affairs would take the place of the Administrator and there would be extra provisions about
the vesting and transfer of land. There would a requirement for the Trust not to sell or transfer the
land unless it is to the NI Government and the Minister grants approval.

The Australian Government has a policy to limit the creation of new statutory bodies and it may
take time to gain Government support for the legislation and implement it in the present
environment where the Government has many competing matters to legislate. Of course World
Heritage listing is a prompt. The NI Government would also need to offer continued support if the
two Governments are to work together to ensure KAVHA’s heritage, social and economic values
remain and are enhanced for the future.

This option may not be acceptable to the NI Government and the Australian Government may
prefer a simpler solution such as those offered in Options 1 or 2.

The way forward

The immediate way forward would be Option 1b to establish the new KAVHA entity and give both
Governments and the new entity sufficient time to instigate the recommendations in this report and
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for the new entity to prove its credentials in managing KAVHA. A new intergovernmental
agreement with a sunset clause of five years would allow a new KAVHA entity to address
immediate concerns but ensure it does not languish as past MOUs have drifted.

The new intergovernmental agreement would not preclude other long term solutions being
considered and developed. Once the new entity has established good community relations and
proved to both Governments that it can manage KAVHA, these other options could be considered,
legislated (if appropriate) and implemented before the five years have lapsed. The Board should
establish performance measures and report on these each year in the Norfolk Island annual report to
ensure monitoring of progress against agreed recommendations flowing from this Report.

Ideally a statutory body would be created by the expiry date of the new intergovernmental
agreement. It should be created under Commonwealth law given its majority ownership of the land,
its responsibility to manage that land and values, its significant resources and its demonstrated
ability to deliver such bodies. However, if the NI Government successfully manages to transform
existing arrangements under a new and expanded intergovernmental agreement, it could either be
engaged to continue delivery under Commonwealth legislation or introduce its own legislation. The
real danger is the NI Government may not be able to sustain its financial contribution to manage
KAVHA into the future.

If the new intergovernmental agreement and entity fail to deliver, then responsibility should be
transferred to National Parks for five years while another review is undertaken and other options
developed.

Recommendation 10:

The Australian and NI Governments should enter into an intergovernmental agreement
that establishes KAVHA as a separate entity reporting to the NI Government but responsible
to both governments through an expanded Board. This interim measure should be trialled for
up to 5 years as other long term arrangements are considered (A).>®

53 possible timeframes: A Immediate (1 year), B 1-3 years, C 3-5 years.
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Appendices

Appendix AT Terms of Reference

KINGSTON AND ARTHUR’S VALE HISTORIC AREA (KAVHA)
GOVERNANCE REVIEW 2008
TERMS OF REFERENCE

The Kingston and Arthur’s Vale Historic Area (KAVHA) was established to recognise and protect
the significant cultural heritage of the Site. The current boundary was determined in 1980 when
KAVHA was entered into the Register of the National Estate. KAVHA is a diverse site that
contains the seat of the NI Government and administration, Commonwealth leaseholders and
freehold landholders, essential services and community facilities and historic and commemorative
sites making the Site a living asset.

KAVHA is a Commonwealth site of national and international importance that the Australian
Government has legal responsibilities to conserve, protect and manage. The Australian
Government recognises that the NI Government has an important role in the management of
KAVHA and must continue to be involved.

A Review of the options for future management in the mid 1980s led to the establishment of the
KAVHA Board of Management under a MOU in 1989. The Board consists of two NI Government
representatives and two Commonwealth Government representatives. The MOU was last revised in
1994,

The current World Heritage List nomination and the recent National Heritage Listing of KAVHA
make it timely to review the governance arrangements for KAVHA to determine the ongoing
effectiveness of current arrangements and options for improvement. The KAVHA Management
Board decided that management of the KAVHA site should be increasingly focused on
interpretation rather than on maintenance alone and this is also impetus for the Review.

Scope and timing of the Review
The Review will identify the adequacy and appropriateness of current management, administrative
and operational arrangements for the KAVHA site to protect and promote the Site in accordance
with:

7 the listed heritage values for KAVHA,

7 the Burra Charter, and

1 the Environment Protection and Biodiversity Conservation Act 1999.

The Review will identify alternative arrangements, where needed, to deliver better outcomes and/or
better value for money for the Australian and NI Governments. The Review is to be completed for
Government consideration by March 2009.

The Review will not consider:
1 KAVHA land management and tenure arrangements,
1 planning or boundary issues associated with KAVHA,
7 the application of Commonwealth and Norfolk Island environmental protection and
heritage management legislation to KAVHA, and
1 policies of the draft KAVHA Management Plan 2007-2008.
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Review body
Mrs Lynden Ayliffe is conducting the Review on behalf of the Minister for Home Affairs.

Consultation

The Review will include consultation with relevant stakeholders and the community, including
members of the KAVHA Management Board, KAVHA employees, KAVHA leaseholders and
freehold landholders, the NI Government, NI Administration and relevant Commonwealth
Government agencies, including the Department of Environment, Water, Heritage and the Arts and
the Attorney-General’s Department. Community consultation will include a public submission
process.

Terms of reference
Having regard to the scope as identified above, the Review is to consider and report on:

Management

1 The current KAVHA MOU, including any matters covered by the MOU, and whether it is
still the most appropriate way to ensure the KAVHA site is protected and government
interests represented. Consider how best to manage intergovernmental arrangements if a
legislative approach is adopted.

1 If a legislative approach to management of KAVHA is adopted, determine the most
appropriate mechanism for doing so.

9 The KAVHA Management Board’s legal status and alternative management arrangements.

1 The roles, responsibilities and duties of the KAVHA Board of Management and KAVHA
staff and the need, if any, for those roles, responsibilities and duties to be specified in greater
detail.

1 Management of financial and human resources and options to improve the ability for the
KAVHA Management Board and the Site Manager to manage and allocate those resources.

1 Options to manage KAVHA holistically, including closer arrangements with the Norfolk
Island Museum and other relevant functions and operations.

1 The feasibility and desirability of the KAVHA Board of Management and KAVHA staff
providing support and guidance to other heritage sites on Norfolk Island for their
conservation, maintenance and management, for example the Longridge Stables and the
Cascade first settlement area.

1 Whether processes and structures need to be established to satisfy and maintain National
Heritage listing and potential World Heritage listing.

1 Whether there is a need to improve stakeholder consultation and engagement to inform
KAVHA management and operations.

79



Administration

1 The current administrative structure of KAVHA.

1 Decision making processes.

1 Financial budgeting and reporting and options for improvements that will assist the KAVHA
Management Board and KAVHA management and operational staff.

1 Record keeping and information management, including the KAVHA archives. Articulate the
responsibilities for the KAVHA Management Board and KAVHA staff.

1 Coordination of administrative activities within KAVHA (such as maintenance of reserves,
public utilities and infrastructure, public services such as garbage collection and processing
of development applications) and options for improvements.

Operations

1 Skill sets required for KAVHA’s effective management.

1 Responsibilities of the various parties involved in KAVHA for operations (including the NI
Administration, KAVHA managers and staff, tourism operators, residents and visitors) and
options to improve coordination and cooperation.

1 Whether the current plans of management, maintenance plan and works planning for KAVHA
are effective and implemented in accordance with those plans. Suggest improvements, as
necessary.

1 Requirements and processes for updating plans of management, maintenance plan and works
planning, including who is responsible for updating plans.

1 Feasibility and desirability of establishing revenue streams from tourist and other activities
within KAVHA that can be retained for the benefit of the KAVHA site, and changes
required for this to occur.

1 Current arrangements for the KAVHA moveable heritage collections and options for
improvement.

1 Conservation processes, including whether there is a need to update processes and how expert
advice is obtained.
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Appendix BT Submissions and Interviews

Calls for submissions were made in:

T
T
T

T
T

the Norfolk Islander (15 November 2008 issue)
the Norfolkonline (undated)

the International Committee on Monuments and Sites’ newsletter ICOMOS Enews (14
November 2008 issue)

the Attorney-General’s Department website, and
the website established by the KAVHA Site Manager.

Thirty five individuals made submissions and/or were interviewed. The organisations that
responded and/or were interviewed are listed below.

Organisations

Attorney-General’s Department

Department of Environment, Water, Heritage and the Arts
Department of Environment, Parks and Heritage (Tasmania)
Eric Martin and Associates

Historic Houses Trust

Norfolk Island Legislative Assembly

Norfolk Island Administration

Office of the Administrator

Port Arthur Historic Site Management Authority

Woolmers Estate
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Appendix CT Location Maps and Table of Land Tenure
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Kingston and Arthur’s Vale Historic Area, Norfolk Island
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Table of land tenure in KAVHA by Portion

Portion Tenure Area Description
173 Crown 1.429%ha
65el Crown 383m2
671 (rem) Crown 2.215ha
67n Crown 6.686ha :
67r Crown 1.765ha Licence for accommodation with NI
Administration- No 5 Quality Row.
80b4 Crown 2.023ha
Lot 1 section4 | Crown 620m2
Lot 2 Section4 | Crown 1.107ha
Lot 2 Section5 | Crown 1.862ha
Lot 3 Section4 | Crown 758m2
Lot 4 Section4 | Crown 1919m?2
Lot 4 Section5 | Crown 1361m2
Lot 5 Section4 | Crown 1696m?2
Lot 5 Section5 | Crown 2244m2
Lot 6 Section 4 | Crown 2605m2 Pier and launching ramp
Lot 7 Section6 | Crown 52m?2
Lot 81 Section | Crown 9500m2
6
Pt portion 67 Crown 3002m?2
Lot 3 section 5
Lot 10 Section | Crown Reserve 79m2 Reserve for War Memorial
4
Lot 11 Section | Crown Reserve 4.57ha Kingston Recreation Reserve
4
Lot 12 Section | Crown Reserve 7.35ha Government House Grounds Reserve
4
Lot 13 Section | Crown Reserve 30.91ha Point Hunter Reserve
4
Lot 15 Section | Crown Reserve 2.181ha Cemetery Reserve
4
Lot 7 Section 4 | Crown Reserve 19.16ha Kingston Common Reserve
Lot 8 Section 4 | Crown Reserve 5.107ha Kingston Common Reserve
Lot 9 Section 4 | Crown Reserve 1.491ha Kingston Common Reserve
179al Crown residential | 1.383ha
lease
79i Crown residential | 9.116ha Straddles KAVHA boundary
lease
81j Crown residential | 1.434ha
lease
177 Crown rural lease | 14.177ha | Straddles KAVHA boundary
65d2 Crown rural lease | 4.725ha
65e2 Crown rural lease | 5.235ha
67a Crown rural lease | 10.05ha
67c Crown rural lease | 9.162ha
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Portion Tenure Area Description

79b Crown rural lease | 5.254ha Straddles KAVHA boundary

80a Crown rural lease | 11.15ha Straddles KAVHA boundary

81b Crown rural lease | 7.332ha

64b Crown rural 10.81ha Straddles KAVHA boundary
residential lease

65d1 Crown rural 4038m2
residential lease

176al Crown rural 17.7ha Straddles KAVHA boundary
residential lease

79a Crown rural 5.194ha Straddles KAVHA boundary
residential lease

Lot 14 Section | Crown special 2539m?2 Golf Club

4 purpose lease

52r Freehold 1.788ha

57a4 Freehold 7.567ha Straddles KAVHA boundary

78a Freehold 9.972ha Straddles KAVHA boundary

78b Freehold 12.27ha Straddles KAVHA boundary

80b3 Freehold 2.333ha

81d Freehold 2.637ha

8le Freehold 4042m?2

81f Freehold 9634m?2

81g Freehold 9309m?2

81h Freehold 8058m?2

81i Freehold 8537m2

81k Freehold 7755m2 Church of England Trust

9la Freehold 11.57ha Straddles KAVHA boundary

91b Freehold 10.61ha Straddles KAVHA boundary

57a5 NI Administration | 2185m2
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Appendix DT Primary legislation relevant to KAVHA

1. Environment Protection and Biodiversity Conservation Act 1999

The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) enables the
Australian Government to join with the states and territories in providing a truly national scheme of
environment and heritage protection and biodiversity conservation. The EPBC Act focuses
Australian Government interests on the protection of matters of national environmental significance
(NES), with the states and territories having responsibility for matters of state/territory and local
significance.

The Australian Government Department of the Environment, Water, Heritage and the Arts
(DEWHA) administers the EPBC Act that has the following stated objectives:

1 provide for the protection of the environment, especially matters of national environmental
significance

conserve Australian biodiversity
provide a streamlined national environmental assessment and approvals process
enhance the protection and management of important natural and cultural places

control the international movement of plants and animals (wildlife), wildlife specimens and
products made or derived from wildlife, and

1 promote ecologically sustainable development through the conservation and ecologically
sustainable use of natural resources.

= =4 4 =4

The EPBC Act provides for the listing, management and protection of Australia’s heritage places,
including World Heritage properties. Once a heritage place is listed under the EPBC Act, special
requirements come into force to ensure that the values of the place will be protected and conserved
for future generations. This includes the referral of any action occurring within or outside a listed
property that has or is likely to have a significant impact on heritage values.

The EPBC Act also provides for the preparation of management plans which set out the significant
heritage aspects of the place and how the values of the site will be managed.

World Heritage

A declared World Heritage property is an area that has been included on the World Heritage List or
declared by the Minister responsible for the EPBC Act to be a World Heritage property.

World heritage sites that are nominated for World Heritage listing are inscribed on the List only
after they have been carefully assessed as representing the best examples of the world's cultural and
natural heritage. Australia currently has 17 properties on the World Heritage List.

Only the Australian Government can nominate Australian places for entry on this list. The World
Heritage Committee assesses nominated places against set criteria and makes the final decision as to
the places that are included on the World Heritage List.

To qualify for inscription on the World Heritage List, nominated properties must have values that
are outstanding and universal. The Operational Guidelines for the Implementation of the World
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Heritage Convention provides guidance to the World Heritage Committee in deciding which
nominations should be included on the List. These guidelines state that nominations should be
based on cultural, natural and/or mixed cultural and natural criteria.

There are many benefits to a property being inscribed on the World Heritage List, including
increased tourist visitation, increases in employment opportunities and income for local
communities, and better management and protection of the place. Listing is often accompanied by
greater scrutiny of a place, given its internationally acknowledged importance.

National List

Anyone can nominate a place with outstanding heritage values for inclusion on the National
Heritage List. The Australian Heritage Council (the Council) assesses the values of nominated
places against set criteria and makes recommendations to the Minister for the Department of the
Environment, Water, Heritage and the Arts (the Minister) about listing. The final decision on listing
is made by the Minister.

The EPBC Act requires that approval be obtained before any action takes place that could have a
significant impact on the national heritage values of a listed place. To ensure the on-going
protection of a national heritage place, a management plan must also be produced that sets out how
the heritage values of the site will be protected or conserved in accordance with the National
Heritage management principles

Commonwealth List

The Commonwealth Heritage List, established under the EPBC Act, comprises natural, Indigenous
and historic heritage places on Commonwealth lands and waters or under Australian Government
control. Places on the List have been identified by the Minister as having Commonwealth heritage
values.

Anyone can nominate a place with significant heritage values for the Commonwealth Heritage List.
Each year, the Minister invites nominations. Nomination Kits are available from the Department of
the Environment, Water, Heritage and the Arts. The nominated places the Council against a set
criteria and a recommendation made to the Minister. The final decision on listing is made by the
Minister.

The EPBC Act provides that places in the Commonwealth Heritage List are protected for their
values.

Australian Government agencies that own or lease heritage places are required to assist the Minister
and the Council to identify and assess the heritage values of these places. They are also required to:

1 develop heritage strategies
1 produce a register of the heritage places under their control

1 develop a management plan to manage these places consistent with the Commonwealth
Heritage management principles prescribed in regulations to the EPBC Act

1 ensure the ongoing protection of the Commonwealth heritage values of the place when it is
sold or leased, and

1 ask the Minister for a decision about taking an action, if the action has, or will have, or is
likely to have, a significant impact on a Commonwealth heritage place.
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The Attorney-General’s Department meets these obligations for Commonwealth List properties in
the external territories including Norfolk Island.

The environment on Commonwealth land

Under the Act, the Minister for the Environment, Heritage and the Arts (the Minister) is required to
approve actions:
1 taken on Commonwealth land, which are likely to have a significant impact on the
environment
9 taken outside Commonwealth land, which are likely to have a significant impact on the
environment on Commonwealth land, and
9 taken by the Australian Government or its agencies that are likely to have a significant
impact on the environment anywhere.

As KAVHA is largely Commonwealth land these provisions apply to any actions on and
surrounding KAVHA.

2. Norfolk Island Act 1979

Norfolk Island is administered in accordance with the provisions of the Norfolk Island Act 1979 (the
Act) by which the Australian Parliament conferred a measure of self-government on Norfolk Island,
broadly comparable to that conferred on the Australian Capital Territory in 1988, and with
machinery of government arrangements similar to those of the Northern Territory.

The Act provides for the appointment by the Governor-General of an Administrator. The Act also
provides for an elected Legislative Assembly of the Territory with power to make laws for the
peace, order and good government of the Territory and for an Executive Council of Norfolk Island
to advise the Administrator on all matters relating to the government of the Territory. The
Executive Council has executive authority over a prescribed range of functions. These are specified
in Schedules 2 and 3 of the Act. Other powers can be extended by Regulation or virtue of Item 42
of Schedule 2 of the Act.

The Governor-General can introduce proposed laws into the Assembly (concerning matters not
listed in Schedule 2 or 3 of the Act) and disallow (within six months of assent) or recommend
amendment to all Assembly laws. Once a law has been passed by the Assembly it has to be
presented to the Administrator for assent. Depending on the subject matter, the Administrator
may assent or withhold assent to the proposed law, return it to the Legislative Assembly with
recommended amendments, or reserve it for the Governor-General's pleasure.

The Act establishes the Supreme Court of Norfolk Island as the Superior Court of Record of the
Territory, as was the case with the Cocos (Keeling) Islands and Christmas Island until 1996.
Commonwealth laws are not in force in Norfolk Island unless specifically expressed to extend by
the legislation.

The Commonwealth Minister responsible for Norfolk Island (the Minister) retains a power of veto
in relation to Schedule 3 matters under the Act. The Minister also instructs the Administrator in
relation to non-schedule matters and is the appeal authority for requests for review of decisions
under the Immigration Act 1980 (Norfolk Island).

Administrator - Functions and Appointment
Section 5 of the Act provides that there shall be an Administrator of the Territory who shall
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administer the government of the Territory as a Territory under the authority of the Commonwealth.
Section 6 provides that the Administrator shall be appointed by the Governor-General by
Commission.

In exercising the powers and performing the functions of his or her office, Section 7 of the Act
requires the Administrator to act in accordance with the advice, if any, of the Norfolk Island
Executive Council in relation to any matter which, in his or her opinion, is a matter specified in
Schedule 2. Schedule 2 lists those items in respect of which the Island Government has exclusive
legislative and executive authority.

In relation to Schedule 3 matters, the Administrator can act only with the advice of the Norfolk
Island Executive Council, unless he or she receives instructions from the Minister, in which case the
Administrator must act on those instructions. Schedule 3 lists those items in respect of which the

NI Government's legislative and executive authority is subject to veto by the Minister.

In all non-schedule matters the Administrator is required to act in accordance with the instructions,
if any, given to him or her by the Minister.

Section 21 provides that every proposed law passed by the Assembly shall be presented to the
Administrator for assent.

The Administrator may assent to the proposed law or withhold his or her assent where, in the
Administrator’s opinion, a proposed law makes provision only for matters in Schedule 2 or 3 or
both. If the Administrator forms the opinion that the proposed law relates either in whole or in part
to a matter specified in Schedule 3, subsection 21(6) requires him or her to act in accordance with
the instructions of the Minister.

In any other case the Administrator has to reserve the law for the Governor-General's pleasure. The

Administrator may return a proposed law to the Legislative Assembly with recommended
amendments.
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Appendix ET Memorandum of Understanding

COMMONWEALTH OF AUSTRALIA- NORFOLK ISLAND

MEMORANDUM OF UNDERSTANDING
RELATING TO THE ESTABLISHMENT OF THE NORFOLK ISLAND
KINGSTON AND ARTHUR’S VALE HISTORIC AREA

MANAGEMENT BOARD

Background

1. The Kingston and Arthur’s vale Historic Area (KAVHA) is located on the southern side of
Norfolk Island. The boundaries of the KAVHA are set out in the Attachment A.

2. The historic buildings in the KAVHA are one of the finest collections of Colonial Georgian
buildings in the Commonwealth and are listed on the Register of the National Estate. KAVHA is
internationally significant as an architectural record of British convict settlement from 1788 to 1855.
Settlements were also developed at Cascade and Longridge. As a consequence of the entry of KAVHA in
the Register of National Estate, Commonwealth decisions that might significantly affect KAVHA as part
of the National Estate must be referred to the Australian Heritage Commission for consideration and
advice. These referrals are required from Commonwealth decision-makers under Section 30 of the
Australian Heritage Commission Act 1975.

3. In 1973 the Commonwealth Government endorsed a program of funding for the restoration of
historic buildings on Crown land in KAVHA and agreed to the establishment of an interdepartmental
committee (IDC) with responsibility for determining the annual program and appropriation to be sought.
In June 1988 major conservation and stabilisation work on all significant buildings in KAVHA was
completed.

4, The Commonwealth and Norfolk Island Governments (‘the Governments’) acknowledge that
there is an ongoing need within KAVHA for the maintenance of conserved buildings and structures, the
controlled use of conserved buildings, the physical enhancement of KAVHA, for interpretive works, the
stabilisation of ruins to prevent further decay, the management of archaeological investigations and the
development of the Area’s tourist potential.

S. The Kingston and Arthur’s Vale Historic Area Management Board (‘the Board”) was established
in 1989 by Memorandum of Understanding between the Governments. The Memorandum of
Understanding was revised in 1994,

Objectives and Functions

6. The objectives of the Board are to:

1 co-ordinate the interests of the two Governments with respect to KAVHA and, subject to this
Memorandum, other places of national estate significance on Norfolk Island

9 advise the Governments and the Administrator on measures for the care and control of KAVHA
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with particular reference to the administration, conservation (including interpretative, landscape
and recreational aspects) and enhancement of its national estate values

9 advise the Administrator on the efficient management and the use of heritage assets and
compatible activities in KAVHA, and

1 administer funds in accordance with the Public Moneys Ordinance 1979 and the audit provisions
of the Norfolk Island Act 1979.

7. The Functions of the Board are to:

1 provide advice on the management of KAVHA in accordance with the Conservation Management
Plan, the two Governments having agreed in principle that the Plan form the basis of the Board's
work

1 make recommendations to the Governments for necessary Government actions (such as
appropriate legislation) required for the administration, conservation and enhancement of the
national estate values of KAVHA

review and make recommendations to the Administrator on proposals for the use of KAVHA;
identify and determine conservation works priorities within KAVHA
develop annual conservation works programs

make recommendations to the Governments on the annual budgets required to implement
programs

monitor the implementation of approved works programs, and

commission studies as appropriate to assist the management of KAVHA and, as agreed from time
to time between the Governments, other places of national estate significance on Norfolk Island.

= =4 4

= =

Membership

8. The membership of the Board will comprise:

1 two representatives nominated by the Commonwealth Minister with responsibility for Norfolk
Island matters, and

9 two representatives nominated by the Norfolk Island Government.

9. The Administrator or, in his absence, the Deputy Administrator, will not be a member of the
Board but will have the right to attend and participate in all meetings.

10. In the absence of a nominated representative, an alternate member nominated by the

Commonwealth Minister or the Norfolk Island Government, as the case may be, may attend Board
meetings with full participation rights.

Meetings
11. Decisions of the Board will be by consensus.

12.  The position of Chairperson of the Board will alternate between the Governments' representatives
each financial year.

13. Secretariat services to the Board will be provided by the Norfolk Island Administration (‘the
Administration’).
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14. Meetings of the Board will be arranged in accordance with Attachment B.

15.  Recommendations and decisions of the Board will be implemented by the Administrator in
consultation with the Norfolk Island Government, by the Norfolk Island Government, or by appropriate
Commonwealth departments and authorities, as necessary.

Cost Sharing Formula

16.  Funds to support the operations and responsibilities of the Board shall be subject to budget
consideration and will be allocated annually on the basis of programs agreed by the Governments and in
accordance with the funding formula at Attachment C. The Board may seek additional sources of
funding.

Financial Arrangements
17.  The Board shall manage funds provided under paragraph 14 in accordance with Attachment D.
Audited financial statements in respect of the KAVHA Trust Account shall be published in their

respective annual reports by the Commonwealth Department with responsibility for Norfolk Island
matters and the Norfolk Island Government.

Board Support

18.  The Board shall appoint a Project Manager. The Project Manager may be an employee of the
Commonwealth or the Administrator and may be appointed under contract on a full or part-time basis.

19.  The Board may appoint a Professional Services Co-ordinator. The Professional Services Co-
ordinator may be an employee of the Commonwealth or the Administration and may be appointed under
contract on a full or part-time basis.

20.  The Board may engage such other specialist staff and consultants as necessary in accordance with
Attachment E and may seek advice on KAVHA matters from Commonwealth Departments and agencies
such as the Australian Heritage Commission and the Australian Nature Conservation Agency.

21.  The Board may delegate its functions under the MOU to other parties as outlined in Attachment E.
Museums

22. This MOU records the need for greater integration of approach and co- operation between the
KAVHA Board and the Museum authorities on Norfolk Island in the future.
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Statutory Basis
23.  This MOU also records the intention of the Governments to establish the Board by local statute,

drafted in consultation with the Commonwealth and including Commonwealth nominees on any future
authority, as soon as possible after the end of 1995.

Commencement Date

24.  This MOU will commence on 1 July 1994.

T I
— < A
Sebe Ao AL o ) (L AD —

Minister for the Environment, Minister for Health and Education
Sport and Territories for and on behalf of the for and on behalf of the Government
Commonwealth of Australia of Norfolk Island

27 GEArL 1904

Dated June 1994 Dated
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ATTACHMENT A
KAVHA MEMORANDUM OF UNDERSTANDING

Boundaries of KAVHA

Following the coast at high-water level from the Vicinity of Bloody Bridge to a point about 230
metres west of the eastern boundary of block 91a, then from high-water level following the
watershed line of the ridge west of Watermill Creek up to the 90 metre contour, then following the
90 metre contour to the right to block 176, then following the western and northern boundary of
block 176 or the 90 metre contour whichever is the lower, then following the northern boundary of
block 52r, then picking up the western and northern boundary of block 79a to its junction with the
90 metre contour, then following the 90 metre contour to the right to its junction with the north-
eastern boundary of block 64b, then following the north-eastern boundary of block 64b, then
following the north-eastern boundary of block 65b, and 67a to its junction with block 67c, then
following the north-western and north-eastern boundary of block 67¢ and continuing across
Cemetery Road, then following the southern alignment of Cemetery Road to the east for
approximately 60 metres, and then directly to high water level following the line of western
alignment of Cemetery Road.
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ATTACHMENT B
KAVHA MEMORANDUM OF UNDERSTANDING

Board Meeting Arrangements

(i) Meetings are to be held on Norfolk Island except when otherwise determined by the Board.
A minimum of three meetings will be held each financial year.

(i)  The position of Chairperson will alternate between the Governments' representatives each
financial year.

(ili)  Where two or more members request a meeting of the Board, the Chairperson shall convene
a meeting as soon as practicable.

(iv)  Agenda papers for Board meetings shall be distributed at least seven working days before a
meeting. Any member may submit an agenda paper to the Chairperson for discussion at a Board
meeting.

(v) No business shall be transacted unless a quorum of three members is present at a meeting.

(vi)  The rules and conventions normally applying to the conduct of meetings shall apply to the
meetings of the Board. Any conflict of interest on the part of a Board member in relation to any
matter shall be disclosed and recorded in the minutes and the member shall not take part in any
decision of the Board with respect to that matter.

(vii)  Draft minutes of meetings shall be circulated to the members within one month after each
Board meeting. Minutes of all meetings of the Board are to be formally communicated to the
Norfolk Island and Commonwealth Governments by the Chairperson. An action list is also to be
available within two weeks of each Board meeting.
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ATTACHMENT C
KAVHA MEMORANDUM OF UNDERSTANDING

Cost Sharing Formula

Works in KAVHA Commonwealth Norfolk Island
Government
% %

(a) repairs and maintenance of restored

buildings and structures 100 0
(b) new stabilisation works and

Management Board costs 50 50
(c) interpretative works 33 67

(d) day-to-day maintenance of Area,
maintenance costs of interpretative 0 100
works and tourist facilities

(@) 'Restored buildings and structures' mean all buildings or structures restored/reconstructed under
the Commonwealth Restoration Program from 1973 to 1988. The main component of the
'‘Maintenance' program is a cyclical maintenance program of three years for the exterior of
structures and five years for their interior. This is the minimum level of maintenance required to
preserve the fabric of the buildings. 'Maintenance' would not normally include maintenance outside
this five-year program, except where it is essential for the preservation of the fabric of a building.
The users of buildings (lessees, Norfolk Island Administration, Museum Trust etc) are responsible
for such maintenance as is necessary for their continued use of the building(s).

(b) 'Stabilisation works' mean all works necessary to prevent further deterioration of a structure or
the landscape. This may involve direct work on the structure or landscape and/or measures to
prevent the 'eroding force' eg cattle. 'Management Board costs’ include any services required by the
Board including meeting costs, the cost of the Project Manager, specialist staff, consultants,
financial management of the Trust Fund, but does not include the individual costs incurred by
Board members or their advisers in attending meetings.

(c) 'Interpretative works' mean capital works with the primary purpose of enhancing a visitor's
‘experience’ of the Area. This does not include the cost of maintenance of such structures beyond
the original cost of interpretation. For example, structure previously buried, and therefore stable,
would not come under heading (b) 'stabilisation’ works if the main reason for exposing the structure
as to interpret it. The Commonwealth's contribution to works will only be made in anyone year
after the requirements of (a) and (b) have been met.
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(d) 'Day-to-day maintenance includes routine maintenance of restored buildings/houses/ offices
occupied by NIA, roads, public places, recreation areas, cemetery, Kingston seawall and jetty,
memorials, fences, Watermill Dam and Creek, foreshores. Erosion control and museum operating
costs would also be included in (d).

‘Maintenance of interpretative works' means the cost of maintaining structures beyond the first
year's cost where those works were undertaken under the category (c) for interpretative purposes.
The Norfolk Island Government's contribution of 100% of the cost- reflects the Norfolk Island
Government's responsibility for tourism.

‘Tourism facilities' include any works proposed for the sole benefit of visitors to the Area. The
Norfolk Island' Government may charge visitors' for access to such works. This would enable the

Norfolk Island Government to recoup some of the operational costs associated with such facilities.
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ATTACHMENT D
KAVHA MEMORANDUM OF UNDERSTANDING
Financial Arrangements
(i) Funds provided by the governments shall be paid into a Trust Account administered by the

Board in accordance with the Public Moneys Ordinance 1979, which shall be subject to audit as
provided by the Norfolk Island Act 1979.

(ii) Records and accounts maintained for amounts received and expended shall comply with
generally accepted accounting principles.

(iii) All expenditure for work associated with the administration of the Board's responsibilities shall
be approved by the Board or as delegated, including contracts for the supply of goods, materials and
services and, where appropriate will be arranged through the Administration at an agreed on-cost
basis.

(iv) The Project Manager shall certify that expenditures are in accordance with the approved works
program and annual budget before payment is made. Variations from the approved program may be
authorised by the Project Manager without Board approval as determined by the Board.

(v) A financial report of receipts and expenditure should be submitted to the Board at each meeting.
An audited annual report should also be provided to the Board.
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ATTACHMENT E
KAVHA MEMORANDUM OF UNDERSTANDING

Support for the KAVHA Management Board

(i) The Board may engage such specialist staff or consultants as are necessary and are not currently
employed by the Norfolk Island Administration or the Commonwealth to assist the Board in the
performance of its functions. Staff employed from outside the Administration or the
Commonwealth will be appointed as employees of the Administration and be subject to its
employment conditions.

(if). The Board may delegate in writing any of its functions except for its responsibilities to review
and to make recommendations on proposals to approve annual programs and to report on its
activities to the Governments.

(i) The Project Manager will:

@ be solely responsible to the Board through the Administrator in the performance of
his or her duties on KAVHA matters;

(b) administer all Board activities in KAVHA in accordance with decisions of the Board
and in liaison with relevant persons in the Administration, Commonwealth and other organisations
as required; and

(iv) If the Board appoints a Professional Services Co-ordinator, he or she will:

@) co-ordinate development of proposals for consultancy services and organise provision of
other professional services as required, to meet the Board's needs;

(b) engage and supervise specialist staff and consultants as required by the Board.

(© submit to the Board, after consultation with the Project Manager, proposed and forward
works programs;

(d) advise the Board on overall progress towards implementation of professional requirements
under the Conservation Management Plan and possible approaches for the future.

(v). Costs associated with the employment of the Project Manager, Professional Services Co-
ordinator, specialist staff and consultants will be met from the Board's annual budget.
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Appendix F i Estimated Government Contributions based on 2007-08

Annual Financial Statements

Income and Expenditure

Income
Commonwealth
NI Government
other

Expenditure
maintenance

grounds and cemetery
cyclical maintenance

govt house

quality row gardens
historical buildings - minor
deferred maintenance

fire detection and safety
unforseen works

stabilisation
interpretive works
professional fees
sundry

transport

employee entitlements
staff medical checks
telecommunications
electricity

office req. & postage
protective clothing
workers comp levy
hospitality

insurance

warehouse rent

CMP

audit fee

board meetings
transfer of fixed assets

TOTAL EXPENSES

Outcome

less transfer of asset back to NFI

556,104
304,300
25,618

121,101
266,793
884
29,522
1,577
46,720
16,698
15,056

20,843
46,014
3,359
1,957
8,566
4,285
4,678
5,395
3,773
3,743
2,523
6,874
2,500
3,214
58,626

Cth

556,104

886,022 556,104

266,793
884

1,577
46,720
16,698
15,056
498,351

91,039 45,520
26,798 8,933
61,018 30509

10,421
23,007
1,680
978
4,283
2,143
2,339
2,697
1,886
1,872
1,261
3,437
1,250
1,607

176,350
853,556 491551

32,466

491551

NI
Government

304,300

304,300

121,101

29,522

45,519
17,865
30,509

10,422
23,007
1,679
979
4,283
2,143
2,339
2,697
1,887
1,871
1,262
3,437
1,250
1,607

303379

58,626
244,753
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Appendix G 2008/09 Chart of Accounts and Works Program

2008/09 Chart of Accounts and Works Program
Revised to include expenditure
SUMMARY:: ALL COST CENTRES

CODE INCOME $ BUDGET | $ ACTUAL' KPIS
GR Grants 929,900 100% of
GR1 | - Commonwealth Grant 564,000 117,350.00 | grant income
GR2 | - NI Government Grant 365,900 |  117,650.00 | received on
GO | Goods 19,000 time.
GO3 | - Publications (paper) 5,000 35150 | 100% of
GO4 | - Publications (A/V) 10,000 2,135.00 | 'ncome
GO5 | - Food & Beverages 4,000 957.80 | Jenerated by
: KAVHA
SV Services 102,000 activities
SV7 | - Office of Administrator — Gov House 50,000 0 .
shown in
grounds KAVHA
SV8 | - Office of Administrator — contracted works 8,500 0 | accounts.
SV9 | - External contracted works — scaffolding 1,500 0 | 15% of total
SV10 | - Interpretive Events — Exiled Event 0 0| income
SV11 | - Tours 15,000 596.00 | derived from
SV12 | - Venue Hire — No.9, Boatshed, Munna’s 25,000 10,400.00 | non-grant
SV13 | - Research 0 0 | sources.
SV14 | - Sundry Services 2,000 0
@) Other 348,882
015 |-Sand 0 0
016 - Interest 12,500 0
017 | - Donations 0 0
018 | - Permits/ Licenses 0 0
019 | - Sundry Other Income — Kingston Pier 58,900 0
Refurbishment — remaining grant funding
020 | - Sundry Income — Appropriation Account 231,520 0
Total income $1,352,920 | $249,440.30
Total Expenditure | $1,274,535 | $285,038.89>*
PROFIT/ LOSS +$78,385

> Actual Expenditure is a representation of expenditure obtained by manually adding invoices on hand, copies of
invoices approved for payment, and balances currently reported in the Administration accounts. It may not be

complete, however is as accurate as can be determined at this stage.
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EXPENDITURE $ Budget $ Actual | KPI/
Ref
Conservation & Maintenance Works [A] 315,000.00 | 67,499.31
Employees
1 | - Wages and salaries (KV 40010-725) 180,865.00 50,997.94
2 | - Entitlements (gratuity, staff airfares) 18,085.00 0
3 | - Workers Comp Levy 1,950.00 0
4 | - Training & Development 10,000.00 400.00 4.1
5 | - OH&S (Protective clothing & Equip, Medical checks) 3,000.00 918.31 | 5.1-5.2
6 | - Facilities 500.00 0
7 | - Other — Employee related costs MOU A 0 0
General
8 | - Capital expenditure (Workshop, Infrastructure) 6,500.00 0 8.1-8.4
9 | - Materials & Equipment 85,600.00 10,523.97 9.1-
9.21
10 | - Vehicle hire, fuel & oil 5,000.00 1,988.30 10.1
11 | - Other MOU A costs(including Unforseen) 3,500.00 2,670.79 11.1-
11.3
KAVHA Operational Costs —[B] 259,400.00 | 93,107.00
Employees
12 | - Wages and salaries (KV 40010-726) 172,770.00 | 39,752.48
13 | - Entitlements (gratuity, staff airfares) 17,270.00 21,502.66
14 | - Workers Comp Levy 1,560.00 716.00
15 | - Training & Development 10,000.00 0
16 | - OH&S (Prot. Equip, etc) 2,000.00 742.27 16.1-
16.2
17 | - Facilities 500.00 0
18 | - Other - Employee related costs MOU B 0 0
General
19 | - Capital expenditure (office equipment) 15,000.00 15,098.54 19.1 -
19.3
20 | - Telecommunications 2,000.00 1,391.34
21 | - Electricity 10,000.00 | 3,919.28
22 | - Water 3,000.00 100.00
23 | - Fire Protection 15,500.00 3,092.24
24 | - Insurance 4,400.00 4,122.70
25 | - Stationery & Office requisites 4,000.00 2,228.04
26 | - Rentals 1,400.00 441.45
27 | - Other KAVHA Operational Costs 0
Corporate/ Strategic —[B] 232,500.00 | 27,991.00
28 | - Website 2,000.00 0| 281
29 | - Promotion/ Advertising 14,000.00 0 29.1-
29.7
30 | - Official Travel 5,000.00 0 30.1
31 | - Professional Fees, Consultancies, etc 168,500.00 | 16,518.00 31.1-
31.9
32 | - Management Board Meetings 2,000.00 105.00 32.1
33 | - Other Corporate/ Strategic Costs 41,000.00 11,368.00 33.1-
33.6
Landscape Stabilisation Works [B] 40,000.00 | 7,034.39
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34 | - Capital expenditure (plant, infrastructure) 0
35 | - Materials & Equipment 23,500.00 1,660.01 35.1 -
35.7
36 | - Vehicle hire, fuel & oil 10,000.00 2,624.05 36.1 -
36.2
37 | - Other Landscape Stabilisation Costs 6,500.00 2,750.33 37.1-
37.3
Interpretation & Visitor Programs [C] 142,135.00 | 37,938.47
Employees
38 | - Wages and salaries (KV 40010-727) 57,750.00 6,408.25
39 | - Entitlements (gratuity, staff airfares) 5,800.00 0
40 | - Workers Comp Levy 585.00 0
41 | - Training & Development 10,000.00 0
42 | - OH&S (Prot. Equip, etc) 500.00 0
43 | - Facilities 500.00 118.03
44 | - Other Employee related costs MOU C 10,000.00 3,765.43
General
45 | - Capital expenditure (plant, infrastructure) 20,000.00 7,617.00 45.1 -
45.2
46 | - Interpretation 15,000.00 3,509.00 46.1 -
46.2
47 | - Stock for re-sale (including KAVHA merchandise) 8,000.00 187.60 47.1
48 | - Research 2,000.00 0
49 | - No.9 operating costs (gas, electricity, cleaning products | 10,000.00 2,264.38
etc)
50 | - Other Interpretation & Visitor Program costs 2,000.00 0 50.1
Day to Day, Routine Works & Facilities [D] 285,500.00 | 51,468.72
Employees
51 | - Wages and salaries (KV 40010-728) 153,950.00 | 30,140.82
52 | - Entitlements (gratuity, staff airfares) 15,500.00 1,220.00
53 | - Workers Comp Levy 1,950.00 0
54 | - Training & Development 10,000.00 0
55 | - OH&S (Prot. Equip, etc) 3,000.00 528.61 55.1-.2
56 | - Facilities 500.00 0
57 | - Other Employee related costs MOU D 0 0
General
58 | - Capital expenditure (plant, infrastructure) 43,000.00 5,287.10 58.1-.3
59 | - Materials & Equipment (includes seedlings & fertilizers) | 18,000.00 7,512.44 59.1-5
60 | - Vehicle hire, fuel & oil 10,000.00 | 3,292.29 60.1-.2
61 | - Effluent 17,600.00 | 3,204.06 61.1-.2
62 | - Other Day to Day, Routine and Facilities maintenance 12,000.00 283.40 62.1-.2
costs
TOTAL EXPENDITURE $1,274,535 | $285,038.89
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Appendix HT Draft Inventory Sheet
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Appendix I T Outline of Possible Legislation

Title

It would be appropriate to give the entity a title that reflects its objects. As such it could be titled
the Kingston and Arthur’s Vale Historic Area Trust — the KAVHA Trust. A competition could be
run for a catchier title as part of the promotion/celebration of its potential world heritage listing.
This could include some 100 words describing KAVHAs significance that could be part of ongoing
site promotion.

Preamble

The preamble should recognise the interest of both Governments and their intention to protect and
conserve the place for the benefit of present and future generations. It must recognise all of its
considerable heritage values and its importance not just to Australians but the world. It should also
recognise KAVHA's social and economic importance to the local community.

Objects
The objects of the Act would be to ensure the management of the area enhances Norfolk Island,

protects and conserves its environmental, heritage and social values and maximises public access.
It would also state its intention to cooperate with both NI and Australian Governments.

Functions

The functions of the Trust would include community consultation on the management and
conservation of the Site, management and enhancement of the land and its assets, and promotion of
its environmental, heritage, and social values. It would also be able to provide services and funding
to other NI and Australian Government bodies and persons in furthering its objects and performing
its functions. This would include other local heritage sites and incorporated bodies with shared
heritage values or interests.

Powers

The Trust would have the power to do all things necessary or convenient for achieving its objects.
It would have the power to negotiate and enter into agreements with other Government bodies,
accept gifts, grants, bequests and devises made to it. It would be able to enter into contracts and
agreements and participate in joint ventures. It would not be able to borrow money without the
approval of the Administrator who would consult both Governments.

Constitution

The KAVHA Board would comprise the Chair and five other members with expertise in the
following:

environmental and heritage conservation
convict history

Pitcairn culture

collections management

land planning and management

business management

finance

tourism, and

any other field relevant to the Trust’s functions.
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The Board and the Chair would be appointed by the Administrator after consultation with both
Governments who would recommend three members each and the Administrator may appoint
alternates. No more than 4 members must be public employees (two from each Government). At
least three members must be drawn from off the Island to ensure ongoing revitalisation of the Board
and access to expertise not obtainable on the Island.

The Chair and members would be appointed on a part time basis for 3-5 years and remunerated in
line with other similar entities within Australia such as Port Arthur. They must be able to
demonstrate no conflict of interest.

Plans

The Trust would be required to assist the Minister responsible for the EPBC Act in preparing a
management plan in line with the EPBC Act’s obligations for National Heritage Places in
Commonwealth areas and Commonwealth Heritage places. The NI and Australian Government, the
Trust and other Government bodies (NI and Australian) must act in accordance with an approved
plan.

The Trust would also be required to meet the obligations normally placed on Commonwealth
agencies under the EPBC Act: developing a heritage strategy and a heritage register; assisting the
Minister in the identification, assessment and monitoring of KAVHA'’s values; and protecting the
National and Commonwealth heritage values of places leased or sold. The corporate plan suggested
in Chapter 3 might include the requirements set out in the EPBC Act for a heritage strategy or be
stand alone. The heritage database proposed in Chapter 6 would fulfil the requirements of a heritage
register under the Act.

Executive Director, staff and consultants

The Executive Director or KAVHA CEO would be appointed by the Administrator on the
recommendation of the Trust. The CEO will manage the affairs of the Trust subject to the
directions of and in accordance with any policies established by the Trust. Appointed on a full
time basis, he will be appointed for 5 years but may be extended by the Trust. The Trust may
employ people it considers necessary for the Trust and engage consultants as necessary.

Meetings

The Trust must hold at least 4 meetings a year but this need not preclude other meetings. Four
members would constitute a quorum but at least two members nominated by each Government must
be present. Alternates may attend. VVoting is decided by a majority and the person presiding has a
deliberate vote and if necessary a casting vote.

Adequate notice must be given for meetings and minutes recorded and published.
At least one meeting per year must be open to the public.

Advisory Committees
The Trust may establish a community and a technical advisory committee if it feels it is warranted.

Finance

The Trust would be established as a Trust Fund subject to the NI Public Moneys Act. As such
Trust money can only be spent in accordance with the Fund’s purpose which would be in
accordance with the objects of this Trust legislation. It may receive appropriations and borrow with
the approval of the Administrator. It would not be subject to any taxation under a Commonwealth,
State or Territory law.
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Miscellaneous

The Trust would be required to report annually and the Administrator would be able to make
regulations under the governing Act on certain matters — from fees to regulating activities on the
land within KAVHA.

The Act may need to include transitional arrangements and the Australian Government should make
this legislation a schedule 3 matter within the Norfolk Island Act before it is passed in the NI
Legislative Assembly.
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