SOME POINTS TO TAKE INTO ACCOUNT IN COMPLETING A HAGUE ABDUCTION REQUEST APPLICATION
Requesting Central Authority or Applicant 

Insert 'Australia.'

Requested Authority 

Insert the name of the Convention country to which the child has been taken.

Part IV - Time, place, date and circumstances of the wrongful removal or retention 

· In this part of the form you should explain the circumstances of the removal or retention.  

· Include information (if known) on the flight number and time of removal, and 

· Additional information to include in an affidavit or attachment to the application:

1. Did the person who removed or retained the child tell you in advance that he/she would be removing/retaining the child? 

2. Did you have any other advance warning of the removal or retention? 

3. Did you sign applications for passports or visas for the child? 

4. Has the person who removed or retained the child contacted you since the date of removal or retention? 

5. Has the person who removed or retained the child told you anything about his or her future intentions to return?

Part V- Factual or legal grounds justifying the request 

Include here brief information to satisfy the essential requirements of the Convention (see Information for Parents). 

Habitual residence

Has the child always lived in Australia? Give details of any periods of time when the child or parents lived outside Australia.

Rights of custody

The Family Law Act 1975 gives both parents in Australia parental responsibility for their children. This amounts to a 'right of custody' for the Convention. Have there been any court orders made affecting your rights (eg custody orders, guardianship orders, access orders, residence orders, contact orders, specific issues orders)? Was there any agreement between you and the abductor in relation to these matters? Attach copies.

Exercising rights of custody

· Did you regularly have care of the child in Australia? 

· When did you last see the child?  

· Were you carrying out other responsibilities as a parent prior to the removal or retention (eg paying child support, making decisions about matters affecting the long term care and welfare of the child eg schooling, religion, medical treatment)? 

Consent or acquiescence

· Did you consent to the permanent removal or retention of the child overseas? Since the removal or retention, have you done or said anything to indicate that you have agreed to the permanent removal or retention of the child overseas? 

· Additional information can be included in an affidavit or attachment if necessary to support your application.

Part VI - Civil proceedings in progress 

Include information on any family law proceedings in progress in Australia.

Part VII - Child is to be returned to

In most Hague Abduction cases the child is returned to Australia in the custody of the person who removed or retained the child overseas. However if the child was in your day to day care prior to removal or retention, you should indicate that the child should be returned to your custody.  Indicate whether the person who removed or retained the child overseas has airline tickets or the funds to pay return airfares for himself/herself and the child. If that person does not have tickets/funds, indicate if you have the funds, if you will be seeking a grant of financial assistance or what arrangements you can make for the return of the child/children.

Part VIII - Other Remarks

If you have any reason to suspect that the person who removed or retained the child overseas might disappear with the child once he or she is aware of your application, you should detail the grounds for your fears (eg previous threats to go into hiding).

Part IX - List of attached documents 

If your rights of custody depend on a court order or agreement, attach a copy of the order or agreement. 

Certain countries require specific documents or information and if this is not provided with your application, you will be contacted by the caseworker in the International Family Law Unit.
 
OTHER RELEVANT INFORMATION TO INCLUDE IN AN AFFIDAVIT WITH YOUR APPLICATION
Additional information to support your case should be included in an affidavit with the application.  It is helpful to the foreign court to understand the background of the case, for example, with information about:

Your relationship with the abductor

Record when it started and ended.

If you separated prior to the removal or retention, briefly describe the circumstances.

Harm

Is there any ground upon which the removing or retaining parent might argue that the child would be exposed on return to Australia to physical or psychological harm or otherwise be put in an intolerable situation?

Settlement in a new environment overseas

If the child was removed or retained more than 12 months ago, you must explain the reason for the delay in making the application. 

If the person who removed or retained the child can prove that the child has now settled in his or her new environment, the court is not required to return the child, although in some cases it will still do so.

