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         1       <CHARLES ERIC STOTT, on former oath:         [10.10am]

         2

         3       MR JUDD:   Commissioner, could I just mention a couple of

         4       matters that you, sir, have raised, or counsel assisting

         5       has raised, for our consideration.  The first is the Tigris

         6       agreement yesterday under consideration, the second page of

         7       which contains some handwritten notes.  That version or

         8       iteration of the document with Mr Stott's handwritten notes

         9       was produced to the Commission on 2 February 2006.  We

        10       understand that the Commission has continually been in

        11       receipt of documents from us and it may have been

        12       overlooked, but it is there.  I have provided another copy

        13       to counsel assisting.

        14

        15       THE COMMISSIONER:   Thank you.

        16

        17       MR JUDD:   The second matter, sir, is the question raised

        18       by you concerning legal advice in relation to the debt

        19       recovery aspect of Tigris.  We are not aware of any advice

        20       having been given in that regard at the time of the

        21       transaction.  I think that was the context in which the

        22       question was asked by you, sir.

        23

        24       THE COMMISSIONER:   Thank you.

        25

        26       MR JUDD:   The third matter that I have been asked to

        27       respond to concerns the Arthur Andersen report and the

        28       existence of an October version.  We are not aware of an

        29       October version.  We are aware only of a version

        30       dated December 2000.

        31

        32       THE COMMISSIONER:   That's the one we have, I think, is it?

        33

        34       MR JUDD:   The one we have.  We are making inquiries to see

        35       if there is a draft version of that, and, indeed, whether

        36       it has been provided to the Commission, but the only

        37       version that we are aware of is dated December.

        38

        39       THE COMMISSIONER:   Thank you.  You are on your former

        40       oath, Mr Stott.

        41

        42       <EXAMINATION BY MR AGIUS CONTINUING:

        43

        44       MR AGIUS:   Q.  Before I start, I have been advised that

        45       there may be some matters that you want to clarify

        46       concerning your evidence yesterday, or there may be some

        47       matters that you want to correct; is that so?
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         1       A.   Certainly.  Thank you, Mr Agius.  There are some

         2       matters that I would like to clarify in helping the

         3       Commission understand my return to the AWB.  I think I did

         4       provide to the Commission documents that announced my

         5       return to the AWB.  That announcement, I understand, went

         6       out on 19 June 2000.  It advised that I would be officially

         7       starting on 10 July 2000 and prior to that date I planned

         8       to spend time in the office, as much time as I could allow,

         9       to talk to people and interview all my team.  I don't think

        10       that last bit I have just said was in that note, but I did

        11       plan to spend as much time as I could in the office.

        12       I think in that announcement that went out on the 19 of the

        13       6th that was under Mr Goodacre's name, it also said that he

        14       would be taking me around the office later that day to meet

        15       various people.  So that occurred - that email,

        16       I understand, went out on the 19th of the 6th, and that may

        17       help the Commission understand what I was doing at that

        18       time.

        19

        20            The second point I wish to clarify is in respect to

        21       the questions you asked me regarding Ronly yesterday.  We

        22       talked about my concern being Ronly getting some economic

        23       benefit from the freighting arrangements.  My concern at

        24       this time was that Ronly was being used as a vehicle by

        25       which AWB employees were stealing money from the AWB.  That

        26       was my concern.  That's why I engaged Arthur Andersen and

        27       I engaged the business fraud and investigation services of

        28       Arthur Andersen, and they started working with a very broad

        29       brief to determine whether there was any illegal or

        30       inappropriate behaviour occurring within the marketing

        31       group.  I think they started late July or early August, is

        32       when they started working with me to investigate various

        33       aspects of the probity of that particular team that I had

        34       inherited.  We did that under - you have a copy,

        35       I understand, of the engagement letter that has been

        36       prepared by the legal counsel, because we prepared it on

        37       the basis that that document would be able to be claimed

        38       under legal privilege, and there is a document that I have

        39       also provided to the Commission in the discovery process

        40       that has my handwriting on it that was addressed to

        41       Arthur Andersen under - sorry, addressed from

        42       Arthur Andersen to our legal counsel at the AWB.

        43

        44       Q.   Does that complete the matters that you wanted to

        45       address this morning?

        46       A.   Yes.

        47
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         1       Q.   Thank you.  Yesterday when I was asking you some

         2       questions about Ronly we dealt with the issue of the

         3       termination of the arrangement whereby Ronly was used as a

         4       conduit, about the continuation of arrangements whereby

         5       Ronly was paid 20 cents US a tonne.  Could we bring up,

         6       please, AWB.0138.0380.  This is an email from you to a

         7       number of persons relating to Ronly; is that right?

         8       A.   Yes.

         9

        10       Q.   That's where you indicated the change of policy

        11       concerning Ronly?

        12       A.   Yes.

        13

        14       Q.   Do we understand the abbreviation COA to be contract

        15       of affreightment?

        16       A.   Yes.

        17

        18       MR AGIUS:   I tender that, Commissioner.

        19

        20       EXHIBIT #287 EMAIL DATED 25/07/2000 FROM CHARLES STOTT

        21       TO A NUMBER OF PERSONS, BARCODED AWB.0138.0380

        22

        23       MR AGIUS:   Q.   Could we bring up, please, AWB.0138.0378.

        24       This is an email sent to you by Mr Watson, also sent to

        25       others, regarding the implementation of your policy.  It is

        26       the next day - that is, the day after exhibit 287 -

        27       indicating that the trucking fee would be made directly by

        28       AWB to the trucking company as follows, and the trucking

        29       company is nominated.

        30       A.   Yes.

        31

        32       Q.   That was consistent with the arrangements that you put

        33       in place?

        34       A.   Yes.

        35

        36       MR AGIUS:   I tender that, Mr Commissioner.

        37

        38       EXHIBIT #288 EMAIL DATED 26/7/2000 FROM MICHAEL WATSON TO

        39       CHARLES STOTT, BARCODED AWB.0138.0378

        40

        41       MR AGIUS:   Q.   An earlier email, 287, referred to

        42       discussions that had been had with the principals of Ronly.

        43       Could we bring up, please, AWB.5010.0087.  This is a

        44       communication between you and a principal of Ronly,

        45       Nori Bali; is that right?

        46       A.   Yes.

        47
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         1       Q.   Copied to Erol Yahya, another principal of Ronly?

         2       A.   Yes.

         3

         4       Q.   In which you indicate that you had agreed to honour

         5       the spirit of the agreement and that up until the end of

         6       contract 0141 the payments would continue; is that right?

         7       A.   Could I just read the whole document, please,

         8       Mr Agius?  It sounds right.

         9

        10       Q.   The portion that I am referring to is in the first

        11       three paragraphs.

        12       A.   Okay.  Yes.

        13

        14       Q.   I want to tender with that the next document.  There

        15       is a reply to you from Nori Bali.  Could we bring up

        16       AWB.5001.0234.  That was Mr Bali's reply to you, and again

        17       I direct you to the first three paragraphs; is that right?

        18       A.   Yes.

        19

        20       MR AGIUS:   I tender those two documents together.

        21

        22       EXHIBIT #289 EMAIL FROM MR STOTT TO MR BALI OF RONLY,

        23       TOGETHER WITH REPLY FROM MR BALI TO MR STOTT,

        24       BARCODED AWB.5010.0087 AND AWB.5001.0234

        25

        26       MR AGIUS:   Q.   Mr Stott, you were concerned that persons

        27       within AWB might be gaining some economic benefit from the

        28       arrangements with Ronly, and against that concern you

        29       terminated the use of Ronly as a conduit for payments to

        30       Alia?

        31       A.   Yes.

        32

        33       Q.   Is that why you terminated the use of Ronly as a

        34       conduit for payments to Alia?

        35       A.   Yes.

        36

        37       Q.   But you left the 20 cents a tonne payment on foot?

        38       A.   Yes.

        39

        40       Q.   How did that address a concern that persons within AWB

        41       might be receiving an economic benefit from Ronly if you

        42       left the contractual arrangements with Ronly on foot?

        43       A.   Because they were contractual arrangements.  I was

        44       advised we were entered - we had a contract of

        45       affreightment, COA, that was in place.  So I left the

        46       benefit of that contract of affreightment to them.  All

        47       I wanted to do was get out of the obligation to be paying -
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         1       making the payments via Ronly, having satisfied myself that

         2       the payments were okay and could go directly to Alia.

         3

         4       Q.   Do you know whether inquiries are on foot to locate

         5       your personnel file at the AWB Limited?

         6       A.   I understand inquiries are on foot to locate that.

         7

         8       Q.   Do you know whether it has been located?

         9       A.   No, I don't know whether it has been located.

        10

        11       THE COMMISSIONER:   Q.   Yesterday, as I understood your

        12       evidence, Mr Stott, you said that you started formally on

        13       10 July?

        14       A.   Yes.

        15

        16       Q.   But you had been there for about 10 days prior to

        17       that.  You also said, as I recall it, that prior to that

        18       10 days you had asked members of your future staff to

        19       respond to three dot points?

        20       A.   Yes.

        21

        22       Q.   And that you had started the interviews to address

        23       those three points about 10 days before you formally

        24       started.  That would rather suggest that you were there

        25       doing something between the 19th and 30th of June.

        26       A.   I was given --

        27

        28       Q.   And the material you indicated this morning suggests

        29       you did in fact go around the office at least on the 19th

        30       of June?

        31       A.   Yes.

        32

        33       Q.   Do you now recall what you were doing between 19 and

        34       30 June?

        35       A.   I think I was reviewing files, Commissioner.

        36

        37       Q.   So you were at AWB?

        38       A.   No, I wasn't at AWB, I was at my - I was at home,

        39       effectively.

        40

        41       Q.   What, you took AWB files home?

        42       A.   I was asked to review files on a number of matters.

        43       One was the Ronly joint venture/acquisition that the

        44       company was in an advanced stage of considering, and I also

        45       asked to - in the interview process once I had started

        46       conducting those interviews with the staff, a number of

        47       issues arose during those interviews that prompted me to
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         1       ask for additional information.

         2

         3       Q.   So what's the answer to my question - between the 19th

         4       and 30th of June, do you think you were in the office or

         5       not?

         6       A.   I don't think I was in the office - 19 - no, I don't

         7       think I was in the office.  I may have come in and gone out

         8       at various times through - during that period, but I don't

         9       believe that I was actively at the office.  One point,

        10       Commissioner, that I did neglect to say at the start, which

        11       may go to your point, at some stage later in the year my -

        12       I think the company said to me, "We've decided, in

        13       recognition of what you've been doing, since you have come

        14       in to address many of the issues that were in the marketing

        15       department - we've decided to backdate your start date at

        16       the company in recognition of that."

        17

        18       Q.   To the?

        19       A.   I don't - that may have been backdated to May, but

        20       I hadn't actually physically started in May, and that may

        21       be why your questioning to me yesterday was in the manner

        22       in which it was, but I recall that that's - some time later

        23       in the year the company decided to do that in recognition

        24       of the efforts that I had been putting in to address many

        25       of the problems in the international sales and marketing

        26       team.

        27

        28       THE COMMISSIONER:   Thank you.  Yes, Mr Agius.

        29

        30       MR AGIUS:   Q.   Can we bring up, please, exhibit 286,

        31       AWB.5058.0251.  This is exhibit 286, which is an email from

        32       Mr Watson to Mr Emons on 19 June at 4.56pm.  Yesterday you

        33       expressed some doubt about whether the events recorded

        34       there could have taken place on that day.

        35       A.   Yes.

        36

        37       Q.   Has that doubt now been resolved in your mind?

        38       A.   In light of what I have said to you this morning,

        39       Mr Agius, I think that as the announcement went out on the

        40       19th of the 6th of my appointment, that it's indicated that

        41       I would be walking around the office later in the day,

        42       I think that may have occurred, and therefore I may have

        43       met Michael Watson on that particular day.

        44

        45       Q.   In this email, as I think I covered with you

        46       yesterday, although it was against the background of some

        47       doubt that you had, Mr Watson says:
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         1

         2            First question of me the Iraq problem.

         3

         4       A.   Yes.

         5

         6       Q.   He asked what the issues were, et cetera et cetera,

         7       and who was now in charge.  Is that what happened?  Did you

         8       ask him about the Iraq problem and what the issues with

         9       Iraq were?

        10       A.   I think I may have, yes.

        11

        12       Q.   And did he tell you about the imposition by the Iraqis

        13       of a trucking fee?

        14       A.   No - that wasn't the Iraq problem that was being

        15       addressed in this particular issue.  The Iraq problem was

        16       the demurrage problem at discharge port where we had about

        17       eight or nine vessels lined up at discharge port and that

        18       was the Iraq problem.  I did a presentation to the board on

        19       that Iraq problem that had some pictures on it of ships.

        20       That was the - demurrage was - the company was paying about

        21       $10,000 a day on each vessel lined up there, so the

        22       demurrage bill was about $100,000 a day and it was a

        23       significant issue for the company.  That was the Iraq

        24       problem.

        25

        26       Q.   You say you did a presentation to the board.

        27       A.   Yes.

        28

        29       Q.   Could we bring up, please, AWB.5004.0156.  Was this

        30       part of that presentation?

        31       A.   Yes.

        32

        33       Q.   I wonder if we could just go through that page by

        34       page and if you could confirm that there is no reference in

        35       this presentation about any problem relating to trucks or

        36       the availability of trucks or trucking at the discharge

        37       port.

        38       A.   Yes.

        39

        40       Q.   Perhaps we could just go through it page by page,

        41       please.

        42       A.   Mr Agius, this presentation did actually start with a

        43       map of the region, if I recall, but that was probably an

        44       overhead slide that I didn't have the capacity to put into

        45       a PowerPoint presentation.  Mr Agius, this looks like a

        46       later presentation to me than the presentation that I made

        47       in around July.  It is referring to issues in September.
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         1

         2       Q.   So is this a presentation that you prepared,

         3       nonetheless?

         4       A.   Could we go through the next, please?  Can we go

         5       through the pages again, please?

         6

         7       Q.   The first two are headed "July Situation"; the next

         8       "August situation".  There are two pages dealing

         9       with August.  There is a page headed "Ongoing Issues", a

        10       page headed "Quality", a page headed "Demurrage", a

        11       page headed "Real Solutions", which refers to 3 September,

        12       "8 Bobcats arrive on 3 September increasing discharge

        13       rates".  That page appears to be speaking in the future,

        14       and a page headed "August Situation" says "One vessel to

        15       nominate by 15 September to complete old contracts".  That

        16       also seems to be speaking in the future.

        17       A.   I think this is the presentation - there must have

        18       been two presentations made, Mr Agius.  The first one would

        19       have been to the board on the situation in July.  It looks

        20       like this one, the same template's been used to provide -

        21       I'm not sure if this is to the board or to the executive

        22       leadership group - an update of the situation later.

        23       I certainly wrote the first one and I'm not sure if

        24       I actually wrote this one, but I believe I'm aware of this

        25       one.

        26

        27       MR AGIUS:   I tender this PowerPoint presentation.

        28

        29       EXHIBIT #290 POWERPOINT PRESENTATION,

        30       BARCODED AWB.5004.0156

        31

        32       MR AGIUS:   I see that it does record the names of various

        33       ships.  I don't know if there is a claim in relation to

        34       that.

        35

        36       MR JUDD:   Perhaps that ought to be --

        37

        38       THE COMMISSIONER:   A non-publication order will be placed

        39       on the names of the vessels.

        40

        41       MR JUDD:   Thank you.

        42

        43       MR AGIUS:   Q.   Could I show you this unbarcoded

        44       document - this is the only copy we have, I believe.  Does

        45       that appear to be a copy of your July presentation to the

        46       board?

        47       A.   Yes.
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         1

         2       Q.   And you would agree, wouldn't you, that neither of

         3       those presentations raises any issue about the absence of

         4       trucks or trucking at Umm Qasr?

         5       A.   That's correct.

         6

         7       MR AGIUS:   I tender the second presentation, which was

         8       perhaps the first in point of time - the July presentation

         9       made to the board.

        10

        11       EXHIBIT #291 SECOND PRESENTATION, UNBARCODED

        12

        13       THE COMMISSIONER:   I shall also make a non-publication

        14       order in relation to the names of any vessels.

        15

        16       THE WITNESS:   Mr Agius, I'm not sure whether this was July

        17       or August, but it was the first presentation I made to the

        18       board.

        19

        20       MR AGIUS:   Q.   Can we return to the document, one page of

        21       which we saw yesterday when it was kindly produced by your

        22       counsel.  This is the service agreement marked May 2003.

        23       I think we have it barcoded AWB.0216.0015.  If we go to the

        24       first page - that is, the first page beyond the cover

        25       sheet, 0016 - that is your handwriting?

        26       A.   Yes.

        27

        28       Q.   Mr Stott, the obvious question to you - no doubt you

        29       had anticipated it - when you were given this service

        30       agreement and it spoke of Tigris being paid compensation,

        31       didn't it strike you that that was not the basis of the

        32       arrangement with Tigris?

        33       A.   I was not clear as to, at this point in time, what the

        34       arrangement was with Tigris.

        35

        36       Q.   But this service agreement speaks of an arrangement

        37       with Tigris, doesn't it?

        38       A.   Yes, that I understood was being worked with the legal

        39       department.

        40

        41       Q.   Yes, but you also knew that, and, indeed, to the best

        42       of your knowledge, AWB had been working with Tigris and

        43       Mr Davidson Kelly to recoup the debt from the Iraqis?

        44       A.   Yes.

        45

        46       Q.   You knew that Tigris had been either assigned that

        47       debt or been appointed as an agent to recoup that debt?
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         1       A.   Yes.

         2

         3       Q.   And yet this agreement was speaking of that debt as

         4       though it were some form of compensation which was being

         5       paid to Tigris?

         6       A.   Yes.

         7

         8       Q.   Well, you knew that wasn't the case, didn't you?

         9       A.   No, I wasn't certain when this agreement was given to

        10       me, Mr Agius, as to where - how the IS&M team and the legal

        11       team were working through this particular issue.  I knew it

        12       was an issue that they were working through in great

        13       detail.

        14

        15       Q.   How could it be that the nature of the arrangement

        16       between AWB and Tigris, which was an arrangement that had

        17       been in place since at least 2000, suddenly changed from

        18       being assisting Tigris with debt recovery to paying Tigris

        19       some form of compensation?  No matter what the IS&M team

        20       and the legal team were doing, how could the nature of the

        21       arrangement change?

        22       A.   Well, I don't know.

        23

        24       Q.   Well, it must have struck you, when you read this

        25       service agreement, that this service agreement was not

        26       accurately describing the arrangement as you understood it

        27       between AWB and Tigris?

        28       A.   But I was advised that this is what the legal team and

        29       the IS&M team were working through and they were seeking an

        30       advice on this matter.  So that's what --

        31

        32       THE COMMISSIONER:   Q.   Didn't you tell them that this

        33       document doesn't reflect the agreement at all?

        34       A.   Oh, that wouldn't - I didn't know what the agreement

        35       was.  They told me --

        36

        37       Q.   But you knew there had been endeavours to recover a

        38       debt --

        39       A.   Yes.

        40

        41       Q.   -- on behalf of Tigris or BHP?

        42       A.   Yes.

        43

        44       Q.   Now this agreement says AWB is going to pay $7m or $8m

        45       to Tigris because Tigris had provided a service to AWB.

        46       That is just nonsense.

        47       A.   I didn't get a clear answer, Commissioner, on that
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         1       particular issue.

         2

         3       Q.   Did you raise that issue with someone?

         4       A.   Well, I - I thought I raised it with the IS&M team and

         5       they said, "Well, it's being worked through" and, you know,

         6       "We are working on this at the moment with the legal team."

         7       So I was just asked to provide comments on this particular

         8       document.  They wanted it quickly.  I had a quick look at

         9       it and I provided some comments around - I think the only

        10       comment I provided was in respect to that particular

        11       clause, because I didn't know the rest of the document.  It

        12       just seemed completely unclear to me on 1.1.3 and I thought

        13       it needed to be clear.

        14

        15       MR AGIUS:   Q.   The bit that you cleared up was that

        16       portion of the contract that was important to clear up if

        17       Tigris was going to be paid by loading up contracts 1670

        18       and 1680?

        19       A.   Yes.

        20

        21       Q.   And that was the aspect of the document that you

        22       cleared up?

        23       A.   Yes.

        24

        25       Q.   In effect, your clarifications were clarifications of

        26       facilitation, designed to make this service agreement

        27       clearer and to make it work?

        28       A.   Make it clearer, yes.

        29

        30       Q.   So were you not, then, accepting this service

        31       agreement by making those amendments and indicating that

        32       contracts 1670 and 1680 should be referred to in

        33       appendix 1?

        34       A.   No.

        35

        36       Q.   Why shouldn't we take your handwritten amendments to

        37       this document as an acceptance by you of the propriety of

        38       the document?

        39       A.   Because it was handed to me on the basis that this

        40       issue was being addressed by the IS&M team and by the legal

        41       team, and they wanted my view, a quick read of the

        42       document, which I provided them.

        43

        44       Q.   But, Mr Stott, you were at AWB when this whole

        45       arrangement began between BHP, the IGB and the AWB, weren't

        46       you?

        47       A.   Yes.  Yes.
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         1

         2       Q.   You went to BHP at a time when the arrangement was

         3       still in its early days and, indeed, methods of payment

         4       hadn't been finally resolved?

         5       A.   Yes.

         6

         7       Q.   You came back to AWB within six months of the debt

         8       falling due?

         9       A.   Yes.

        10

        11       Q.   And within three months of your return to AWB you were

        12       approached by Mr Davidson Kelly to assist in the recoupment

        13       of the debt.

        14       A.   Yes.

        15

        16       Q.   You knew more about this than anybody else at AWB?

        17       A.   Yes.

        18

        19       Q.   Well, why is it, then, that when you received this

        20       service agreement, rather than making amendments to it to

        21       make it clearer, you didn't rail against it and draw to

        22       everybody's attention - or, indeed, anyone's attention -

        23       that the service agreement was based upon an entire

        24       misconception?

        25       A.   I did.

        26

        27       Q.   Whose attention did you draw that to?

        28       A.   I tried to understand what this service agreement was,

        29       why it was being put forward this way, and I was advised

        30       that this was a matter that was being addressed with the

        31       legal team and that they were just appreciative of my input

        32       to see if there was anything there that I was required -

        33       thought needed correction.

        34

        35       Q.   But, Mr Stott, let's put this in perspective, the sort

        36       of mindset that you appear to demonstrate.  You had become

        37       suspicious of the Ronly arrangement?

        38       A.   Yes.

        39

        40       Q.   And you had done something about that?

        41       A.   Yes.

        42

        43       Q.   To the extent of bringing in Arthur Andersen and

        44       initiating that what appears to be fairly thorough review?

        45       A.   Yes.

        46

        47       Q.   You had become suspicious of the 10 per cent that was
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         1       added into the contract?  You told us that - prior

         2       to February of 2001 you had conducted a number of tests,

         3       you say, to ensure and satisfy yourself that this money was

         4       not finding its way back to the Iraqis?

         5       A.   Yes, that wasn't in relation to the 10 per cent,

         6       Mr Agius.

         7

         8       Q.   That was in relation to the trucking fee?

         9       A.   That was in relation to the trucking fee, yes.

        10

        11       Q.   The 10 per cent was drawn to your attention

        12       in February of 2001?

        13       A.   No.  The 10 per cent was drawn to my attention earlier

        14       than that, Mr Agius.

        15

        16       Q.   It was in fact drawn to your attention in February

        17       2001?

        18       A.   Yes, and it was drawn to my attention earlier than

        19       that as well.

        20

        21       Q.   And Mr Hogan had had a conversation with you about

        22       that?

        23       A.   Yes, he spoke to me from Baghdad.

        24

        25       Q.   And you satisfied yourself about that?

        26       A.   Yes.

        27

        28       Q.   You had a concern about Alia and, as you say, you

        29       satisfied yourself about that?

        30       A.   Yes.

        31

        32       Q.   Now, here you were being presented with an agreement

        33       which, on its face, bore no resemblance at all to the

        34       contractual relationship or the agreement, as you

        35       understood it, between AWB and Tigris, and yet you did

        36       nothing about it.

        37       A.   That's not correct, Mr Agius.

        38

        39       Q.   It just doesn't seem to fit with your personality,

        40       Mr Stott.

        41       A.   It doesn't - that's not correct, Mr Agius.  This was

        42       being - I am relying on the legal team and the IS&M team.

        43       If people ask me for advice on documents and bring them

        44       down and put a document in front of me, I am happy to

        45       provide my comments if they value that, but I was comforted

        46       that the legal team and the IS&M team were working through

        47       the issue and that they were finding an appropriate way
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         1       that was consistent with the rules and regulations that

         2       existed.  So I was - I had that comfort.

         3

         4       THE COMMISSIONER:   Q.   Mr Stott, this document is a sham.

         5       It bears no relationship to the true arrangement.  You must

         6       have known that?

         7       A.   No, Commissioner, I did not know that.

         8

         9       Q.   But you knew you had been making arrangements to

        10       recover a debt.  This document doesn't speak about recovery

        11       and then payment to Tigris of a debt at all.  It talks

        12       about Tigris being paid money by AWB for providing to AWB a

        13       service, and you knew perfectly well that it provided no

        14       such service.

        15       A.   Commissioner, that is not what I knew at the time.  At

        16       this particular time, Commissioner, I was asked to provide

        17       a comment on a document, which I have provided a comment on

        18       a document, under the cover that it was being worked

        19       through by the legal team - I knew it was a very difficult

        20       issue - and IS&M team.

        21

        22       Q.   There is nothing difficult about the issue.  You had

        23       recovered a debt and you had to now pay it to Tigris, and

        24       it was being dressed up as a service agreement under the

        25       contract, depending on who read the document, particularly,

        26       I would have thought to you, because you were the person

        27       who knew all about it.  I am putting that to you so that

        28       you have a chance to respond to it.

        29       A.   Commissioner, I have been comforted, as I said, by the

        30       fact that this document is being prepared by the legal

        31       team.

        32

        33       MR AGIUS:   Q.   But, Mr Stott, if you go to your lawyer

        34       and you say, "This is the recovery of a debt" and your

        35       lawyer says to you, "No, no, no, it is the payment of a

        36       compensation or a commission", surely you have an

        37       obligation to say to your lawyer, "No, no, I have been in

        38       this for three or four years; I know what it is.  It is the

        39       recovery of a debt; you have got it wrong." .  Do you agree

        40       with that proposition?

        41       A.   No.

        42

        43       Q.   What, simply because lawyers are looking at it there

        44       is no obligation on you, as a senior manager at AWB, to

        45       draw to anybody's attention that this agreement does not

        46       represent the facts as you understood them?

        47       A.   Mr Agius, we had external lawyers, internal lawyers,
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         1       poring over this particular issue over an extended period.

         2       I was comforted by the fact that the legal team, both

         3       internal and external, were doing their work.

         4

         5       Q.   Let me put this directly to you, Mr Stott, for your

         6       comment.  Perhaps one of two things happened here:  on the

         7       one hand, the internal and/or external lawyers were being

         8       misled about the true arrangement between AWB and Tigris

         9       and had drawn up an agreement, having been told that it was

        10       a matter of compensation or commission; or, on the other

        11       hand, the internal and/or external lawyers had been told

        12       the facts as you knew them and were complicit in the sham.

        13       Now, on either basis, wouldn't you have had an obligation

        14       to ensure that the internal lawyers were in fact being

        15       given the right factual background?

        16       A.   Well, I would answer no to those two questions or

        17       statements that you have just made, Mr Agius.  I answer no

        18       to both of them.

        19

        20       Q.   You agree that the document's a sham, don't you?

        21       A.   No, I don't agree that the document is a sham.  I have

        22       no comments about the document being a sham.  That is words

        23       that you and the Commissioner are using in respect to this

        24       particular document.  I have had a document put in front of

        25       me and I have been asked to comment on that document.

        26       I did not know whether that document is a realistic

        27       document or not.  It is being worked up by the legal team

        28       and it is being worked up by - and I'm advised by the IS&M

        29       team that legal have got internal and external advice on

        30       this particular matter.

        31

        32       Q.   And they have either been told the accurate factual

        33       background or they have been given an inaccurate factual

        34       background; would you agree with that?

        35       A.   I believe that they were told the accurate factual

        36       background.  They had all the access --

        37

        38       Q.   And so the internal and external lawyers are to blame

        39       for the engrossment of this matter as a service agreement?

        40       A.   I'm not pointing the blame at anyone, Mr Agius.

        41       I guess that's --

        42

        43       Q.   Will you agree that the service agreement does not

        44       represent the true arrangement as you knew it between AWB

        45       and Tigris?

        46       A.   I'm not aware of what arrangement was ultimately being

        47       put in place between AWB and Tigris, Mr Agius.
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         1

         2       Q.   You said yesterday that up until early May you

         3       understood the arrangement to be one of AWB assisting

         4       Tigris to recoup a debt.

         5       A.   That's correct.

         6

         7       Q.   Up until early 2003?

         8       A.   Yes.

         9

        10       Q.   So as at May of 2003 that was your understanding,

        11       wasn't it?

        12       A.   Yes.

        13

        14       Q.   You then received this document?

        15       A.   Yes.

        16

        17       Q.   Which doesn't speak of your understanding at all, does

        18       it?

        19       A.   No.

        20

        21       Q.   Weren't you concerned that perhaps the lawyers were

        22       being misled as to the true nature of this arrangement?

        23       A.   No.

        24

        25       Q.   Do you have a hard copy of the document in front of

        26       you?

        27       A.   No.

        28

        29       Q.   I will pass you a hard copy, because it may be a

        30       little easier to read the handwriting.  Can we in any way

        31       magnify the handwriting that appears at the very bottom of

        32       the page, as large as we can.  I am interested in the

        33       portion that's been struck through.  Can you read the

        34       portion that's been struck through - that is, the portion

        35       of handwriting, Mr Stott?

        36       A.   I am trying, Mr Agius.  I am trying.

        37

        38       Q.   I am just wondering if you can hear me.  Is that your

        39       handwriting?

        40       A.   That is my handwriting, yes.

        41

        42       Q.   Does it read in this way, "Provided the established

        43       contract includes the Tigris compensation"?

        44       A.   I think "established" looks like "substituted".

        45

        46       Q.   "Provided the substituted contract includes the Tigris

        47       compensation"?
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         1       A.   That's what it looks like, yes.

         2

         3       Q.   In your handwriting?

         4       A.   Yes.

         5

         6       Q.   So you were referring to the payment due to Tigris as

         7       "compensation" yourself?

         8       A.   Well, that's what I understood this particular

         9       agreement that I was asked to comment on was suggesting.

        10

        11       Q.   How could you ever, based upon your knowledge as

        12       at May 2003, have described the payment of money to Tigris

        13       as compensation?

        14       A.   I don't believe this document was presented to me

        15       in May 2003.  I believe this document was presented to me

        16       some time in 2004.

        17

        18       Q.   But between the beginning of 2003 and some time in

        19       2004 you did not gain any knowledge contrary to that which

        20       you had in early 2003, that the arrangement was to assist

        21       Tigris to recoup a debt?

        22       A.   No, that's right.

        23

        24       Q.   So it is immaterial when this document was presented

        25       to you.  I am asking about your state of knowledge.  Given

        26       your state of knowledge at the time you wrote on this

        27       document, how could you ever have written the words "Tigris

        28       compensation", when you knew, from your state of knowledge,

        29       that this was the recoupment of a debt?

        30       A.   When this document was presented to me, Mr Agius, for

        31       comment, before I would have put a comment on it I must

        32       have sought counsel from those who were involved in the

        33       process to enable me to clarify this.  This didn't - this

        34       contract didn't make - this part didn't make sense to me.

        35       It appears it is the only addition in the entire - change

        36       in the entire document, if, indeed, this is a copy of the

        37       document that I read, which I am --

        38

        39       Q.   It has your handwriting on it.  You don't doubt it is

        40       a copy of the document you read, do you?

        41       A.   I don't know, Mr Agius.  I know that this handwriting

        42       is on this particular page.  I am confident that I have

        43       read this particular page, and I am assuming the rest of

        44       the document is consistent with the document that I read,

        45       but I am not sure.  I have only seen this particular

        46       page up until you presented these pages to me now.

        47
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         1       Q.   Well, look at it, Mr Stott.  We have been told by AWB

         2       that this is the whole document.  If you don't accept that,

         3       now is the time to say so.

         4       A.   Well, I'm not certain, Mr Agius.  I haven't signed or

         5       initialled every page.  I don't know whether different

         6       pages have been substituted in the back.  I'm just not -

         7       I'm just not sure.

         8

         9       Q.   So you are not prepared to accept the assurance we

        10       have from AWB?

        11       A.   Not at this point, no.

        12

        13       Q.   And why is that?

        14       A.   Because I'm --

        15

        16       Q.   Is there someone at AWB you don't trust?

        17       A.   Sorry?

        18

        19       Q.   Is there someone at AWB you don't trust?  Why is it

        20       that you are not prepared to accept the assurance we have

        21       been given?

        22       A.   I'm just not sure that I should accept anything

        23       without being certain.  If I have initialled the pages

        24       I would accept it, but given this is the only marking I'm

        25       not sure what to accept.

        26

        27       THE COMMISSIONER:   Q.   Mr Stott, just read recital B.

        28       A.   Yes.

        29

        30       Q.   That's just nonsense, isn't it, to your knowledge?

        31       A.   When this document, Commissioner --

        32

        33       Q.   Mr Stott, just answer the question, please.

        34       A.   It is nonsense to my knowledge at what point in time?

        35

        36       Q.   At the time when you made the writings on this page.

        37       A.   No, Commissioner, because I've been told that this is

        38       the way it is - that we're now looking, with the IS&M team

        39       and the legal team, to prepare an arrangement with - in

        40       respect to this matter, and it is being put as a service

        41       agreement.  I have been told by provision of this document

        42       that this is what they are now looking at - would I be -

        43       they would appreciate it if I would have a quick look at

        44       this document and make any deletions or changes to it.  So

        45       that's what I was told when this document was presented.

        46

        47       Q.   And if you got as far as making a notation on
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         1       paragraph 1.1.3, I would assume you had read what was above

         2       it?

         3       A.   Yes.

         4

         5       Q.   And you knew that recital B was entirely false?

         6       A.   I didn't know that recital B was false,

         7       Mr Commissioner, because I have been given a copy of the

         8       document at this time to read.  I understand that the

         9       document is being prepared by the legal team --

        10

        11       Q.   No doubt, but your understanding also was that AWB had

        12       been assisting in recovering a debt for Tigris?

        13       A.   Yes.

        14

        15       Q.   Recital B says nothing about that; it says something

        16       which you must have known to be entirely false.  Is there

        17       anything you wish to add to the answers you have previously

        18       given?

        19       A.   No, Commissioner.

        20

        21       MR AGIUS:   Q.   Mr Stott, you also knew, didn't you, that

        22       DFAT had advised that, so far as payment for this shipment

        23       of wheat was concerned, the matter was at an end; it was a

        24       gift and could not be reformulated into a debt arrangement.

        25       A.   Mr Agius, I knew that in 1996, when I was given a copy

        26       of the letter addressed to Tom Harley.  I knew that in

        27       1996.  That was my state of knowledge in 1996.

        28

        29       Q.   Is this service agreement, which you annotated, an

        30       attempt by AWB to avoid reformulating the recoupment of

        31       this money from the IGB to avoid reformulating it as a

        32       debt?  Is that why it has been done in this way?

        33       A.   I don't know.  I don't believe that would be the case,

        34       Mr Agius.  I don't know.

        35

        36       Q.   Did you discuss that with anybody?

        37       A.   No, Mr Agius.

        38

        39       Q.   If this document was given to you for comment, why

        40       didn't you comment, and why wasn't your first comment,

        41       "Just a minute.  This isn't the way I understand the Tigris

        42       arrangement"?

        43       A.   I think I did say that, Mr Agius.

        44

        45       THE COMMISSIONER:   Q.   To whom?

        46       A.   One of - whoever presented me with this document.  I

        47       can't recall who it was.  It was one of the IS&M team.  I
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         1       can't recall who.

         2

         3       MR AGIUS:   Q.   Well, can you tell us the size of the

         4       class?  One of how many people?

         5       A.   Oh, one of two people, probably.

         6

         7       Q.   And who are they?

         8       A.   Well, it was either of the people that were dealing

         9       with the matter in IS&M, which would have been Mr Whitwell

        10       and Mr Long.

        11

        12       Q.   Have you spoken to them about it since?

        13       A.   No.

        14

        15       Q.   Have you spoken to anybody about this Tigris matter

        16       since this inquiry was announced, aside from your legal

        17       representatives?

        18       A.   No - apart from the other day, when I - which we

        19       talked about yesterday, when I was presented with a copy of

        20       this one page and I was asked to confirm my handwriting,

        21       but we covered that yesterday.

        22

        23       Q.   What did the person to whom you said - I am trying to

        24       find it in the transcript what it is that you say you said.

        25       You said you think you did say, "Just a minute, this isn't

        26       the way I understand the Tigris arrangement" - I put that

        27       to you and you said, "I think I did say that, Mr Agius".

        28       Now, what did that person say to you?

        29       A.   Mr Agius, I think I said something to that effect.  I

        30       can't recall exactly what I would have said, but I think I

        31       said something to that effect, and that person would have

        32       given me comfort that it was a matter that was being worked

        33       through with the IS&M team and the legal team in order to

        34       find an appropriate arrangement.

        35

        36       Q.   So the fact that that person said that it was being

        37       worked through by IS&M and legal, that was enough for you

        38       to be satisfied that this could be reformulated from a debt

        39       to a service agreement?

        40       A.   No.

        41

        42       Q.   Well, what do you mean by "gave me comfort"?

        43       A.   Gave me comfort that the legal team and the IS&M team

        44       were addressing the matter in order to find an appropriate

        45       way that was legally acceptable to proceed.

        46

        47       Q.   Did you expect that the IS&M team, Mr Whitwell and
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         1       Mr Long, knew that in fact AWB had assisted Tigris to

         2       recoup a debt or to recover a debt?

         3       A.   I imagine they would have, yes.

         4

         5       Q.   That was your state of mind?

         6       A.   Yes.

         7

         8       Q.   "IS&M know that we were recovering a debt, or

         9       assisting Tigris to recover a debt"?

        10       A.   I don't think it was just those people; it was

        11       generally known that - it wasn't just those people.  Those

        12       people might have been involved in it, but it was broadly

        13       known that that's what we were doing.

        14

        15       Q.   But it was only the IS&M team who were involved in

        16       assisting Tigris, aside from yourself; isn't that right?

        17       A.   The IS&M team - and the legal team were working with

        18       the IS&M team.

        19

        20       Q.   No, no, leave aside who was working on the agreement.

        21       In terms of the assistance that was being offered to

        22       Tigris, it was the IS&M team, was it not?

        23       A.   Yes.

        24

        25       Q.   You?

        26       A.   Well, when I was involved in the IS&M team and when

        27       I have become - advice was being sought from me, I have

        28       provided advice.

        29

        30       Q.   So it was the IS&M team and you when you were in the

        31       IS&M team and when you had otherwise been asked for advice?

        32       A.   Correct.

        33

        34       Q.   Was anybody else at AWB involved in assisting Tigris

        35       in recovering the debt?

        36       A.   No.

        37

        38       Q.   So all of those people, to your expectation, knew or

        39       understood that they were assisting Tigris to recover a

        40       debt?

        41       A.   Yes.

        42

        43       Q.   And now you knew that the IS&M team were working with

        44       the legal team, and the product of that work was this

        45       service agreement?

        46       A.   Yes.

        47
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         1       Q.   Isn't that even all the more reason to have anxiety

         2       about the form of the service agreement?

         3       A.   Yes, but I was comforted that it was being worked

         4       through.

         5

         6       Q.   Who did you expect had some knowledge that this wasn't

         7       the recovery of debt but the payment of a commission or

         8       compensation to Tigris?  Who did you expect would have been

         9       able to provide that material?

        10       A.   Well, I would imagine that it was the legal team,

        11       because the legal team - I understood that the legal team

        12       had prepared this document.

        13

        14       Q.   How would you imagine, as a senior manager at AWB, the

        15       legal team could have been provided with information to

        16       justify the rendering of a debt into a service agreement

        17       with the payment of compensation?

        18       A.   I don't know, Mr Agius.

        19

        20       Q.   Did you not feel responsibility, as a senior manager

        21       of the AWB, to actually do something about this rather than

        22       simply take comfort from what a member of the IS&M team had

        23       told you about the involvement of the legal section?

        24       A.   I understood that the IS&M team and the management of

        25       the IS&M team were working through this issue, Mr Agius.

        26       I have been involved, they have asked me for advice.  My

        27       focus was on other parts of the business.  Someone has

        28       asked me for a quick comment on a document which I have

        29       provided.

        30

        31       Q.   When do you say that you saw this service agreement

        32       and made the annotations?

        33       A.   I think I saw it in 2004, not in 2003.

        34

        35       Q.   Before or after the announcement of the Volcker

        36       Inquiry?

        37       A.   I don't know.

        38

        39       Q.   You, according to Mr Lindberg, had some role to play

        40       in assisting AWB in its response to the Volcker Inquiry.

        41       Did you have any such role?

        42       A.   The role that I explained to you the other day was as

        43       an ELG member.  I mentioned to Andrew, in the context of

        44       the Volcker Inquiry, that I think it is appropriate to dust

        45       off the AA report, because I recall that the AA report may

        46       have made some mention of trucking arrangements, and that

        47       could give us guidance.  I said to you the other day,
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         1       Andrew suggested to me that that was a good idea and

         2       encouraged me to go off and look for that report.

         3

         4       Q.   Was that the complete extent of any role that you had

         5       in assisting AWB to respond to the Volcker Inquiry?

         6       A.   Yes.

         7

         8       Q.   So you never saw the draft report or the draft

         9       findings?

        10       A.   No.

        11

        12       Q.   Your advice was never taken in relation to the draft

        13       findings?

        14       A.   No.

        15

        16       Q.   Nobody ever came to you and said, "Well, what do you

        17       know about Alia?  Is it a front for the Iraqis?"

        18       A.   No.

        19

        20       Q.   So right through the process your only involvement in

        21       assisting AWB to deal with the issues that arose from the

        22       Volcker Inquiry was to draw Mr Lindberg's attention to the

        23       Arthur Andersen report and to get his permission to go and

        24       get a copy of it from Mr Cooper?

        25       A.   I believe so.

        26

        27       Q.   That was all you did?

        28       A.   Maybe some of the team, the project team, came down

        29       and talked to me to get some background about the Iraqi

        30       market, and maybe that's what occurred, but I don't -

        31       I wasn't a - I don't think I was a member of that

        32       particular team.  That team was being - I just don't think

        33       I was a member of that team, Mr Agius.  At ELG meetings it

        34       may have been discussed on how the company was going on

        35       Volcker.  We would have been getting updates.  But

        36       I certainly don't believe that I was an integral member of

        37       that team to respond to Volcker.

        38

        39       Q.   What was the name of that team?

        40       A.   I think that was the Rose team.

        41

        42       Q.   Project Rose?

        43       A.   I think Project Rose.  I think that project - we have

        44       a lot - most of our - we would have a multitude of project

        45       names running through the company at any one point in time.

        46       I can't be certain that it was Rose, but I think that was

        47       the name of that team - the Volcker response.
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         1

         2       Q.   Was Mr Cooper on that team?

         3       A.   I believe he was.

         4

         5       Q.   Had Project Rose been set up before the Volcker

         6       Inquiry?

         7       A.   I think it was set up in response to the announcement

         8       of the Volcker Inquiry, not - as I say, I'm not sure if it

         9       was set up - I think it was set up, established, once we

        10       were aware that the Volcker Inquiry was on foot, that we

        11       established that team.

        12

        13       Q.   What was its purpose?

        14       A.   To respond to the Volcker Inquiry, I assume.

        15

        16       Q.   Anything else?

        17       A.   No - I don't recall.

        18

        19       Q.   We have entries in your diary for 2 September relating

        20       to Project Rose.

        21

        22       THE COMMISSIONER:   Which year?

        23

        24       MR AGIUS:   2004.

        25

        26       Q.   For 15 February relating to Project Rose - that's

        27       2005; for 23 February relating to Project Rose; for

        28       29 April 2005 relating to Project Rose, a meeting which

        29       you, according to your diary, were to chair; a meeting on

        30       3 May 2005 relating to Project Rose.  Does that assist your

        31       recollection?

        32       A.   When Mr Hargreaves came back from the US he would

        33       provide us with an update on how Project Rose was going.

        34       I was not - I do not believe that I was a member of the

        35       Project Rose team, and I'm happy to say I was not a member

        36       of the Project Rose team, but I was provided updates on how

        37       the company was progressing with the Volcker Inquiry.

        38       I don't - and I think that that would have been updates

        39       that would probably have occurred to all the ELG members,

        40       and it generally entailed Mr Hargreaves coming in and

        41       talking to us about his missions in the US and how he was

        42       handling the response.

        43

        44       Q.   Can we bring up AWB.0261.0275.  Do you see the entry

        45       in the middle at the bottom of the page, "10:00-13:00

        46       Project Rose meeting"?

        47       A.   Yes.
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         1

         2       Q.   "Location: MinterEllison - chair: Jim Cooper"?

         3       A.   Yes.

         4

         5       Q.   If we go to page 0279?

         6       A.   What year is this one, 2003?

         7

         8       Q.   2004.

         9       A.   2004.

        10

        11       Q.   Page 0279, at the top of the page, in the middle,

        12       2 September, "Project Rose meeting location MinterEllison -

        13       chair:  Jim Cooper"?

        14       A.   Yes.

        15

        16       Q.   0301, 15 February 2005, 16:30 to 17:30, meeting to

        17       discuss Project Rose, Richard Fuller, Jim Cooper,

        18       Peter Hargreaves, Matt --

        19

        20       THE COMMISSIONER:   It is not on the screen.

        21

        22       MR AGIUS:   I am sorry.  It is page 0301.

        23

        24       Q.   15 February 2005.  "Meeting to discuss Project Rose.

        25       Richard Fuller, Jim Cooper, Peter Hargreaves, Matt Trewin,

        26       Sarah Scales and Peter Geary"?

        27       A.   Mmm-hmm.

        28

        29       Q.   Page 0303, 23 February, "16:00-17:30 confidential

        30       Project Rose meeting room 20C/floor 20 - 380 La Trobe

        31       Street at AWB - chair: Moira Linton"?

        32       A.   Yes.

        33

        34       Q.   Page 0312, the last entry, 29 April, 2005, 14:00 to

        35       15:00 "Project Rose - location: sunset room - chair Charles

        36       Stott"?

        37       A.   Sorry, which entry is that?

        38

        39       Q.   The last entry on the page, 29 April, right at the

        40       bottom.  May 20, 2005, 0317.

        41       A.   Mr Agius, just before --

        42

        43       Q.   Yes, go on.

        44       A.   Just before you go on, on this "chair: Charles Stott",

        45       if you look at other meetings in my diary, it's got chair

        46       Charles Stott for dinner appointments, et cetera.  It is

        47       the way that - it doesn't necessarily mean that I am
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         1       chairing the meeting; it is the way that my PA has put in

         2       to that diary a particular appointment, and she has put

         3       "chair".  If you look at 6 April, I'm going down to

         4       Queenscliff, and it says "Chair Charles Stott", Queenscliff

         5       on 7 April, "Chair Charles Stott", and if you go back to

         6       the Kerry Brown meeting, on 1 - oh, no, let's not use

         7       1 April, it's a bad example.  On the 20th --

         8

         9       Q.   We have seen other entries, Mr Stott, which I have

        10       taken you to - three of them - where different persons have

        11       been named in the chair.  This is the first one where you

        12       are named in the chair of Project Rose?

        13       A.   Yes, I am not in the chair of Project Rose meetings.

        14       I was never --

        15

        16       Q.   You are named as that in your diary?

        17       A.   Because that's the way my PA puts it into the diary,

        18       and I have just explained that if you look right throughout

        19       the diary I have got "chair", "chair", "chair", on

        20       "Charles" - meetings.  That's just the way she puts entries

        21       in.

        22

        23       Q.   So this is what she thought?

        24       A.   No, it is just the way she records meetings in my

        25       diary, so --

        26

        27       Q.   Is this the same PA that you rely upon to delete

        28       emails without you looking at them?

        29       A.   This is the same PA, yes.

        30

        31       Q.   So you rely on her for that but you don't rely on her

        32       to maintain your diary accurately?

        33       A.   I maintain - I rely on my PA.  She is a good PA.  We

        34       have worked together for a long period of time and I am

        35       very comfortable with her.  So I don't think it is fair to

        36       berate her in this process.

        37

        38       Q.   You chaired the meeting of Project Rose between 14:00

        39       and 15:00 on 29 April last year?

        40       A.   No, I don't believe I would have chaired the meeting

        41       on Project Rose because I wasn't - I would have gone to

        42       attend the meeting.  Others were chairing the process and

        43       running the process.

        44

        45       Q.   So this was an error by your PA?

        46       A.   If you look through all the meetings --

        47
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         1       Q.   Just answer my question.  This was an error by your

         2       PA, was it?

         3       A.   Yes.

         4

         5       Q.   If we go to the next page, 0317, "Project Rose re

         6       outcome of federal government meeting on Wednesday,

         7       location level 21, meeting room 1 - chair:

         8       Peter Hargreaves" - is that an error?

         9       A.   Well, if Peter - it depends how the meeting is put in

        10       your diary, Mr Agius.  If the meeting is put in your diary

        11       by someone else raising the meeting and you just send back

        12       an automatic acceptance to it, then that person will come

        13       up as chair.  If the person - if the meeting is as a result

        14       of a phone call that someone makes and says, "We would like

        15       to have Charles at a particular meeting" and that's the way

        16       it is input into my diary, then it will appear as me being

        17       the chair.  So it depends if it is an automatic response to

        18       the meeting or not.

        19

        20       Q.   So did you go to this meeting on what looks to be

        21       3 May?  I am a little tentative about saying that that is

        22       3 May, Mr Stott, because I'm not familiar with the way in

        23       which your diary works, but if I look at the top of that

        24       page there is some shading which is not readily apparent on

        25       the screen, which would seem to indicate that, so far as

        26       this page of your diary is concerned, this was actually

        27       3 June, because the shaded area in the middle, calendar

        28       for May 2005, has all of May shaded from the 1st through to

        29       31 May, which is a Tuesday, and the third is a Friday.  So

        30       I suspect that this is an entry for 3 June 2005, recorded

        31       on the May page of your diary.

        32       A.   Yes.

        33

        34       Q.   Did you attend that meeting?

        35       A.   I can't be certain if I attended that meeting,

        36       Mr Agius.

        37

        38       Q.   Do you remember a meeting regarding the outcome of a

        39       meeting with the federal government which had occurred on,

        40       apparently, Wednesday, 1 June?

        41       A.   I just can't be certain, Mr Agius.

        42

        43       Q.   Do you have any recollection?

        44       A.   I received a number of updates on how the company's

        45       response was to the Volcker Inquiry.  Could I just ask a

        46       question of clarification - I know I asked this the other

        47       day and I have forgotten the answer to it:  when did
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         1       Volcker hand down his final report?

         2

         3       Q.   Late October 2005.

         4

         5       THE COMMISSIONER:   The 27th.

         6

         7       THE WITNESS:   What month are we in here at the moment?

         8

         9       MR AGIUS:   Q.   This is 3 June.

        10       A.   June.

        11

        12       Q.   It is speaking of a federal government meeting on

        13       Wednesday.  Uninstructed as I am in relation to that,

        14       I read that to be Wednesday, 1 June, which was the previous

        15       Wednesday, two days before.

        16       A.   No, I don't recall that.

        17

        18       Q.   Can we go to 0343, for 6 October, 15:30-16:00 "Project

        19       Rose - AL", which we take to be Andrew Lindberg,

        20       "P Ingleby, S Scales, C Stott, P Geary, - location:

        21       Meeting room 1, Level 21 - Chair:  Andrew Lindberg."  And

        22       on 26 October --

        23       A.   Sorry, can I see - which date in October were you

        24       referring to?

        25

        26       Q.   The 6th - in the middle of the page at the top.

        27       A.   Yes.

        28

        29       Q.   And then the 26th, "Project Rose operational

        30       team - daily meeting at Andrew Lindberg's request.

        31       Location: board room - chair:  Peter Hargreaves"?

        32       A.   Yes.

        33

        34       Q.   That's the day after AWB's last letter to the Volcker

        35       Inquiry or response to the Volcker Inquiry was sent?

        36       A.   Yes.

        37

        38       Q.   Now, there are all of those entries in your diary

        39       which indicate meetings of Project Rose?

        40       A.   Yes.

        41

        42       Q.   Do you have a clear recollection now that Project Rose

        43       was set up to respond to the Volcker Inquiry?

        44       A.   Yes.

        45

        46       Q.   You attended those meetings?

        47       A.   I may have attended those meetings, yes.  The diary --
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         1

         2       Q.   It is likely that you attended most of those meetings,

         3       isn't it?

         4       A.   It is likely I attended most of those meetings, yes.

         5       But the diary is a record of what is intended to take

         6       place.  It is not an accurate record of actually what took

         7       place, and Andrew can set up meetings and often stand down

         8       those meetings or defer those meetings, so it just - you

         9       know, it is certainly a record of what is intended to

        10       occur, not necessarily a record of what actually occurred.

        11       That's the point I wish to make.

        12

        13       Q.   But is it likely that you attended most of those

        14       meetings?

        15       A.   It is likely.

        16

        17       Q.   Did you raise at any of those meetings the fact that

        18       the service agreement that had been drawn up between AWB

        19       and Tigris recognised as a component a process whereby the

        20       AWB would load up contracts 1670 and 1680 so as to recoup

        21       funds to acquit the Tigris debt?

        22       A.   No.

        23

        24       Q.   Why not?

        25       A.   Because that wasn't an issue that I was responsible

        26       for addressing.

        27

        28       Q.   But it was an issue you were aware of?

        29       A.   Yes, but the other - the marketing team, the ELG

        30       member responsible for the marketing team, the legal team,

        31       as represented by an ELG member - that issue of Tigris was

        32       not mentioned in the context of the Volcker Inquiry.

        33

        34       Q.   What was mentioned in the context of the Volcker

        35       Inquiry was whether or not the contracts for the sale of

        36       wheat that the AWB had entered into with the IGB were

        37       within the United Nations sanctions; isn't that right?

        38       A.   I don't know what the scope of the Volcker Inquiry

        39       was, Mr Agius.

        40

        41       Q.   Mr Stott, you must have a general idea - you attended

        42       some of these Project Rose meetings, which were designed to

        43       respond to the Volcker Inquiry?

        44       A.   I have a general idea but I'm not - I can't confirm if

        45       what you have just said is a specific statement of what the

        46       scope of Volcker's inquiries in respect to the UN

        47       activities were.  I don't - I haven't seen his brief.
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         1

         2       Q.   I will put the proposition to you again.  I put it as

         3       broadly as I could.  What was mentioned in the context of

         4       the Volcker Inquiry was whether or not the contracts for

         5       the sale of wheat that the AWB had entered into with the

         6       IGB were within the United Nations sanctions.

         7       A.   Well, if that is the general proposition of the

         8       Volcker Inquiry, I accept that.

         9

        10       Q.   Well, would you not recognise that to be, in the

        11       broad, one of the matters that the Volcker Inquiry was

        12       looking at - whether or not these contracts amounted to

        13       sanctions busting?

        14       A.   I understood the Volcker Inquiry was in respect to the

        15       UN's management of the sanctions.

        16

        17       Q.   And so far as it focused on the AWB, it was whether or

        18       not the AWB contracts with the IGB were in accordance with

        19       UN sanctions or outside UN sanctions; isn't that right?

        20       A.   Well, I'm not sure about that.

        21

        22       THE COMMISSIONER:   Q.   What did you think you were doing

        23       on Project Rose?

        24       A.   I was just - I was asked at one point on Project Rose

        25       team, Commissioner, that Volcker had indicated and his

        26       investigative team from the US had indicated that they

        27       wanted to talk to me or have an interview with me, and in

        28       that context I had meetings with the lawyers in preparation

        29       for that particular meeting, so that I could understand

        30       what the background and questions that I was likely to be

        31       asked were.  That's what - ultimately Volcker ran out of

        32       time and he never interviewed me, or his US investigators

        33       never came down to interview me.  Otherwise the involvement

        34       with the Project Rose team was to receive updates as an ELG

        35       member on how the company was responding to the Volcker

        36       Inquiry.

        37

        38       MR AGIUS:   Q.   There are diary entries linking you to

        39       Project Rose for more than a year - from August 2004

        40       until October 2005.

        41       A.   Yes.

        42

        43       THE COMMISSIONER:   Q.   They are quite distinct from ELG

        44       meetings, Mr Stott.

        45       A.   Yes.

        46

        47       MR AGIUS:   Q.   Do you say that during the course of that
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         1       period of more than a year it never dawned on you that, so

         2       far as the AWB was concerned, one of the focuses of the

         3       Volcker Inquiry was whether or not the AWB contracts with

         4       the IGB were a breach of the UN sanctions?

         5       A.   The Volcker - the response to Volcker was being

         6       handled by our stakeholder management person in conjunction

         7       with internal lawyers and external lawyers, both external

         8       lawyers in Australia and a multitude of lawyers that

         9       I understood were employed in the US.  My understanding of

        10       the Volcker Inquiry was that it was specifically focused on

        11       the operation - the way the UN managed the Oil-for-Food

        12       Program.  That's what I understood the Volcker Inquiry to

        13       be.

        14

        15       Q.   Mr Stott, when you prepared yourself for the interview

        16       with the IIC investigators, which interview never took

        17       place, you thought of going to the AA report because it

        18       referred to trucking fees; isn't that right?

        19       A.   Yes.

        20

        21       Q.   You knew, or at least had an expectation, that you

        22       would be asked about the contracts that the AWB had with

        23       the IGB?

        24       A.   Yes.

        25

        26       Q.   You had an expectation that you would be asked about

        27       trucking fees?

        28       A.   Yes.

        29

        30       Q.   You had an expectation that the IIC investigators

        31       would look at whether or not AWB's arrangements with the

        32       IGB were in breach of UN sanctions, did you not?

        33       A.   I thought they would be focusing their attention on

        34       the trucking arrangements.

        35

        36       Q.   Yes, with a view to determining whether or not the

        37       trucking arrangements were a breach of the UN sanctions;

        38       isn't that right?

        39       A.   No, because I understood that Volcker was - the

        40       primary focus of Volcker was to examine the UN's management

        41       of the various sanctions that were in place.  The Volcker

        42       Inquiry was a group of US investigators set to examine the

        43       management of the UN program.  I did not understand it to

        44       be the suppliers who have supplied goods under the UN

        45       program, that that was the focus of their attention.

        46

        47       Q.   Mr Stott, you knew that one of the matters of
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         1       background against which the Volcker Inquiry had been set

         2       up was allegations that the Iraqis had been receiving

         3       kickbacks - you knew that, didn't you?

         4       A.   No, I don't think I knew that that was the background

         5       to the purpose of the Volcker Inquiry.  I thought the

         6       purpose of the Volcker Inquiry was to examine the UN's

         7       mismanagement of the Oil-for-Food Program.  I didn't know

         8       that it was - I think that came out during the course of

         9       the Volcker Inquiry.  I don't - I didn't see the scope of

        10       or the mandate that Volcker had.  I never read the mandate.

        11

        12       Q.   One only needed to look at a newspaper, Mr Stott, let

        13       alone what one would do if one was a senior manager at the

        14       AWB.  Do you deny that you had any knowledge that one of

        15       the matters that the Volcker Inquiry was investigating was

        16       whether or not the AWB's arrangements with the IGB were

        17       outside the UN sanctions?

        18       A.   I understood that the Volcker Inquiry went into that

        19       area during the course of the Volcker Inquiry.  I don't

        20       know that that was the purpose of the Volcker Inquiry under

        21       its original mandate.  I don't know if that was the

        22       original mandate.  It explored that area, though, during

        23       the course of the inquiry.

        24

        25       Q.   And you knew it was exploring that area, didn't you?

        26       A.   I became aware it was exploring that area, yes.

        27

        28       Q.   Why didn't you then bring to attention, during the

        29       course of the Project Rose meetings, that part of AWB's

        30       arrangements with the IGB included the inflation of the

        31       price of wheat in two contracts so as to assist Tigris in

        32       recouping the Tigris debt?

        33       A.   The AWB, in all our contractual arrangements with the

        34       IGB, incorporated the full cost of doing business with the

        35       IGB.

        36

        37       THE COMMISSIONER:   Q.   This has got nothing to do with

        38       the cost of doing business.  This is the recovery of

        39       someone else's debt.

        40       A.   Well, I didn't raise it.

        41

        42       MR AGIUS:   Q.   Why didn't you, that's my question, and

        43       I am waiting for an answer?

        44       A.   Well, I didn't raise it because that was not my

        45       central position in this particular part of the business.

        46       Others were dealing with that particular issue, so I didn't

        47       raise it.
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         1

         2       Q.   Did you just turn a blind eye to it?

         3       A.   No, Mr Agius.

         4

         5       Q.   But you sat there knowing about it.  Did anybody else

         6       raise it?

         7       A.   I don't recall if anyone else raised it, Mr Agius.

         8

         9       Q.   Well, if you don't recall it being raised, I ask you

        10       again, why didn't you raise it?  What was the purpose of

        11       having all these senior managers go to a meeting if no-one

        12       was going to raise what, on the face of it, was an apparent

        13       breach of the UN sanctions?

        14       A.   Because that wasn't the focus of those meetings,

        15       Mr Agius.  The focus of the meetings was around the

        16       trucking fees and Alia.

        17

        18       Q.   The focus of the meetings was, as you have told us

        19       I think more than once today, what was the AWB's response

        20       to the Volcker Inquiry.

        21       A.   Yes.

        22

        23       Q.   Here is a clear case of contracts being loaded up to

        24       assist in the recovery of a debt.  Why was it never raised

        25       during the course of Project Rose?

        26       A.   Well, I don't know if it was never raised during the

        27       course of Project Rose, Mr Agius.

        28

        29       Q.   You said you had no memory of it being raised?

        30       A.   No, no, that's correct.  There were many, many

        31       meetings on Project Rose, some of which I participated in

        32       and some of which I did not participate in.  The response

        33       to Volcker was being handled by the stakeholder management

        34       team, the internal and external lawyers that were assisting

        35       the company, both in Australia and in America - assisting

        36       the company in its response.  So I don't know what was

        37       raised in all those meetings.  I participated in some

        38       meetings, which I have described.

        39

        40       MR AGIUS:   I will tender the service agreement about which

        41       I have been asking questions today.  It is the version

        42       bearing this witness's handwriting on the page 0016.  It is

        43       AWB.0216.0015.

        44

        45       EXHIBIT #292 SERVICE AGREEMENT BEARING MR STOTT'S

        46       HANDWRITING, BARCODED AWB.0216.0015

        47
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         1       MR AGIUS:   I tender the diary entries to which I have

         2       drawn attention and examined the witness on.

         3

         4       EXHIBIT #293 PAGES OF ENTRIES FROM MR STOTT'S ELECTRONIC

         5       DIARY ON WHICH MR STOTT WAS EXAMINED, BARCODED

         6       AWB.0261.0275, AWB.0261.0279, AWB.0261.0301, AWB.0261.0303,

         7       AWB.0261.0312, AWB.0261.0317

         8

         9       MR AGIUS:   They are print-outs from the electronic

        10       diaries.  Could we bring up, please, AWB.0157.0499.

        11

        12       Q.   This is "Project Rose Joint Board Committee", "Minutes

        13       of the Committee Meeting held on 27 April 2005", which

        14       indicates that you were in attendance, Mr Stott.

        15       A.   Yes.

        16

        17       Q.   Those persons in attendance, were they all members of

        18       the Project Rose team?

        19       A.   No.

        20

        21       Q.   Can you indicate which of those were members of the

        22       Project Rose team as at April 2005?

        23       A.   No.

        24

        25       Q.   Well, were you?

        26       A.   No.

        27

        28       Q.   Your diary would indicate that you had appointments to

        29       attend Project Rose meetings between August of 2004

        30       and October of 2005.  Would that not mean that in April of

        31       2005 you were a member of the Project Rose team?

        32       A.   No.

        33

        34       Q.   What, you came and went from the team, did you?

        35       A.   No, I don't think I was a member of the team,

        36       Mr Agius.  I was briefed as an ELG member when I was

        37       advised that I was required by Volcker to give evidence to

        38       his investigators.  Then the company started to work with

        39       me in preparation for a potential --

        40

        41       THE COMMISSIONER:   Q.   But this is after that.

        42       A.   But I was answering - Commissioner, I was answering

        43       Mr Agius.

        44

        45       Q.   This is April 2005.  The time you are speaking of

        46       is February or earlier.

        47       A.   But this is a joint ELG board off-site session.  The
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         1       "in attendance" are basically - save for the third person

         2       listed there, all the other people are ELG members.  Then

         3       the directors of, it appears, both I and L are in

         4       attendance at this meeting.  So the only person who is

         5       recorded here who was not an ELG member or a board member

         6       of either I or L appears to be the third person listed

         7       under "in attendance".

         8

         9       Q.   Well, it says "committee members".  Are they the

        10       committee members of Project Rose, or are they some joint

        11       board committee?  They are, I think, all directors, are

        12       they not?

        13       A.   They may - whether the - I am not sure if the board

        14       established a Project Rose committee.  I'm not sure.  I'm

        15       not sure, Commissioner.

        16

        17       MR AGIUS:   Q.   You attended this joint board committee

        18       meeting, did you not?

        19       A.   I don't think that the ELG ultimately attended this

        20       meeting.  I am not sure, but I don't think that - these

        21       agendas changed --

        22

        23       THE COMMISSIONER:   Q.   This is not an agenda.  It says

        24       "Minutes of the Committee Meeting held on 27 April 2005".

        25       A.   Yes.

        26

        27       MR AGIUS:   Q.   This was at the Glen Erin Vineyard

        28       Retreat, Rochford Road, Lancefield, in April of last year.

        29       Do you have a recollection of being at the Vineyard Retreat

        30       in Lancefield last year?

        31       A.   Yes.

        32

        33       Q.   Do you have a recollection of your purpose in being

        34       there?

        35       A.   Yes.

        36

        37       Q.   Was it related to work?

        38       A.   Yes.

        39

        40       Q.   Did you attend this joint board committee meeting?

        41       A.   It appears, if these are the minutes, that I have

        42       attended that joined board committee meeting.

        43

        44       Q.   So did you attend this meeting or not?  I know what

        45       these are.  They are minutes of the meeting.  Did you

        46       attend?

        47       A.   At this particular offsite meeting, Mr Agius --
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         1

         2       THE COMMISSIONER:   Q.   It is a simple question, Mr Stott.

         3       did you attend was the question?

         4       A.   I am trying to assist the Commission about this.

         5

         6       Q.   You can do that by saying "yes" or by saying "no"?

         7       A.   Can I explain why --

         8

         9       Q.   Just tell me if you attended?

        10       A.   I don't think I did attend this meeting.

        11

        12       Q.   So these minutes are wrong?

        13       A.   I think they may be wrong, yes.  But if I can explain

        14       why that is the case, Mr Commissioner, just --

        15

        16       Q.   You give me your answer.

        17       A.   I think the ELG was stood down from this part of the

        18       meeting and we were asked to sit outside.  I think the

        19       entire group of the ELG was asked to sit outside while this

        20       meeting was conducted.  That's what I think actually

        21       happened at this meeting.  I can't be certain about that,

        22       but there was one meeting at this particular off-site where

        23       the ELG was asked to stand outside and we all stood outside

        24       while the meeting proceeded and we all - we were quite

        25       frustrated by that, and this may have been that meeting.

        26       That's why, Commissioner, I just don't - I can't be certain

        27       as to whether - I can't answer your question "yes" or "no"

        28       so precisely, because I think that may have been it.

        29       I apologise, but --

        30

        31       MR AGIUS:   Q.   Did you stand outside for the whole of the

        32       meeting or just for the discussion after the delivery of

        33       the managing director's report?

        34       A.   This is a joint strategy session that we run with the

        35       board every year.  There was - we were - the ELG members

        36       were outside of the joint session for quite some time, and

        37       I just can't be certain if it was this one that we were

        38       outside for.  I just can't be certain.

        39

        40       Q.   Did you attend other joint board committee meetings?

        41       A.   I have attended other joint board committee meetings

        42       over - depending on the topic that has been discussed.

        43

        44       Q.   Did you attend other joint board committee meetings in

        45       relation to Project Rose?

        46       A.   I don't believe I have.

        47
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         1       Q.   So have you ever attended a joint board committee

         2       meeting where Project Rose was discussed?

         3       A.   I don't believe I have.

         4

         5       MR AGIUS:   I tender these minutes, AWB.0157.0499 through

         6       to 0500.  They have been so edited to remove material

         7       subject to the claim of legal professional privilege, so

         8       that they really disclose nothing, Mr Commissioner, but at

         9       least they have a list of alleged attendees.

        10

        11       THE COMMISSIONER:   Very well.

        12

        13       EXHIBIT #294 PROJECT ROSE JOINT BOARD COMMITTEE MINUTES OF

        14       THE COMMITTEE MEETING HELD ON 27/4/2005,

        15       BARCODED AWB.0157.0499-0500

        16

        17       MR AGIUS:   Is that a convenient time for a short break,

        18       Commissioner?

        19

        20       THE COMMISSIONER:   Yes, I'll take a short adjournment.

        21

        22       SHORT ADJOURNMENT

        23

        24       MR AGIUS:   Q.   Could we bring up exhibit 94, please -

        25       AWB.0214.0003.  Mr Stott, Mr Long had forwarded to

        26       Mr Whitwell a memorandum of instruction dated 10 June 2003.

        27       He had received it in his capacity as a ministry adviser,

        28       from Captain Blake Puckett.  The subject was "Processing of

        29       oil-for-food contracts".  He had sent that to Mr Whitwell

        30       because at that time the AWB had an interest in advancing

        31       contracts 1670 and 1680, which had been suspended or

        32       disrupted because of the coalition force's entry into Iraq.

        33       I'm just giving you that by way of background.  Mr Whitwell

        34       received the document and made some entries on it and

        35       forwarded it to Zena Armstrong at DFAT on 13 June 2003, and

        36       in forwarding it to Ms Zena Armstrong he copied the

        37       document to Messrs Hockey, Geary and yourself, and what you

        38       will see in the middle of this page, exhibit 94, is

        39       Mr Whitwell's reply - I should say forwarding the document

        40       to Zena Armstrong and copying it to you - with his

        41       comments.  I wonder if you would read the email from about

        42       halfway down AWB.0214.0003 - that's exhibit 94 - from

        43       Mr Whitwell copied to Zena Armstrong and yourself, amongst

        44       others.

        45       A.   Yes, I have read that, Mr Agius.

        46

        47       Q.   And have you read page 0005 down to and inclusive of
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         1       the paragraph marked II three-quarters of the way down the

         2       page?

         3       A.   Yes, I have read that, Mr Agius.

         4

         5       Q.   You read that in June of 2003 when it was sent to you?

         6       A.   No, I don't believe I would have read that in June

         7       2003, Mr Agius.

         8

         9       Q.   Why not?

        10       A.   In June 2003 I was two months away from finalising the

        11       acquisition of Landmark, which was the biggest acquisition

        12       the company has ever made - the first acquisition it has

        13       ever made and the biggest acquisition it has made.  I had a

        14       team of external advisers working with me on that

        15       particular project.  Up until that point in time we had

        16       been working - in about May we changed from the hostile

        17       takeover that we were plotting of one of our major

        18       competitors to a friendly acquisition of Landmark.

        19

        20            I spent many, many hours working on that particular

        21       project.  I had external advisers from legal firms, I had

        22       external advisers from merchant banks, from accounting

        23       firms, running the due diligence of the project.  I was

        24       basically putting in hours, starting at 6am in the morning

        25       and in some instances we would finish at 1am in the

        26       morning, go home for a couple of hours and then come back

        27       to the office, and my work over that period was about doing

        28       seven days a week during that period in the build-up to the

        29       acquisition.  It was a very stressful time.  It was a very

        30       important time for the company.  I had to plan the

        31       integration of the business into the company and I was

        32       dealing with the post-acquisition integration plans with AT

        33       Carney and other organisations, and I was basically working

        34       flat out reviewing projects, reviewing due diligence,

        35       reviewing - involved in capital raising to fund the

        36       acquisition of landmark, issuing new shares to fund the

        37       acquisition.  It was just an extraordinarily busy time for

        38       me - the busiest time that I have had.

        39

        40            Now, I received a multitude of correspondence at this

        41       time.  The contracts that I was aware of were that, as a

        42       result of the war, because I had been involved - which we

        43       talked about the other day; I was involved in the Iraq

        44       crisis team, so I became aware of the importance of a

        45       million tonne contract at that time, and the impact on the

        46       company's position, the PBT position of the company.

        47
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         1            This million tonne contract had a significant - should

         2       I be talking about how much the profit impacted, or is that

         3       confidential information?

         4

         5       Q.   Just answer the question.

         6       A.   So on that particular contract there was a - with our

         7       freight positions and all our other positions, the bottom

         8       line impact on the company was around $8m to $9m PBT -

         9       profit before tax - so it was a significant impact on the

        10       bottom line of the company.  So I don't recall reading this

        11       particular document, but I do recall when there was a

        12       correspondence backwards and forwards and the team were

        13       trying to work out whether or not our contract was approved

        14       or not approved, I did send an email about 1670, when they

        15       came through and they finally said that there is something

        16       been approved, and I asked whether or not that had been -

        17       1670 had been approved, and I think the response came back

        18       that, no, it was outside the approval process.  So that's

        19       the extent of my involvement.

        20

        21            As an executive leadership member I was concerned

        22       about the profit of the company, but please understand that

        23       my focus at this time, as it had been since November, when

        24       I had the approval to build a strategic stake in our major

        25       competitor, with the view to mounting a takeover of that

        26       group, and then in May, having realised that a hostile

        27       takeover of my major competitor was going to be a difficult

        28       task and the market had run away from us - in May we

        29       re-engaged with Wesfarmers to pursue the friendly

        30       acquisition of Landmark.  And that was my focus at this

        31       time.

        32

        33       Q.   This was Mr Whitwell's response to Zena Armstrong,

        34       having received the lengthy memorandum from Mr Long.  Did

        35       you ever read that memorandum from Mr Long?

        36       A.   I don't believe I would have read that memorandum from

        37       Mr Long, Mr Agius.

        38

        39       Q.   Never?

        40       A.   I don't believe I would have, no.

        41

        42       Q.   Can we bring up, please, exhibit 103C - AWB.6004.0232.

        43

        44       MR AGIUS:   Mr Commissioner, there is no reason why this

        45       exhibit ought to remain confidential any longer, given that

        46       Mr Long gave oral evidence about it and there is a copy of

        47       the memorandum of instruction of 10 June included in the
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         1       public exhibit 94.

         2

         3       THE COMMISSIONER:   Confidential exhibit 103C will become

         4       exhibit 295.

         5

         6       EXHIBIT #295 DOCUMENT FORMERLY CONFIDENTIAL EXHIBIT 103C

         7

         8       MR AGIUS:   Q.   Could I ask you to look at the bottom

         9       third of page 0232.  It is Mr Long's email on 12 June 2003

        10       to you, and then a number of other persons.  It is directed

        11       to you, not copied to you.  It is "Subject Proton".  It

        12       begins "Please don't let DFAT know you know...I will tell

        13       them and ask them to tell you", and then it launches into

        14       the memorandum of instruction; do you see that?

        15       A.   Yes.

        16

        17       Q.   If we go over the page, 0233, you will see that it is

        18       exactly like the document that I showed you in exhibit 94,

        19       but it doesn't include Mr Whitwell's comments.  If you go

        20       down towards the bottom of page 0233 you will see there is

        21       the same paragraph II:

        22

        23            Identify which contracts have a kickback or

        24            surcharge (often 10%).  We need to know

        25            what percentage kickback or after sales

        26            service fee  was involved under the Extra

        27            Fees category.  Your Ministry is likely

        28            aware of this charge so please work with

        29            them to identify and indicate on the

        30            matrix.

        31

        32       That paragraph appeared in both emails.  Do you see that?

        33       A.   Yes.

        34

        35       Q.   If we go back to page 0232, the previous page, and we

        36       go to the email in the centre of the page, we see that on

        37       the next day you have written to Michael Long and copied

        38       your email to a number of other persons about the same

        39       subject regarding Proton, and you have said this:

        40

        41            Folks,

        42            Which category does 1670 reside?

        43            Best regards,

        44            Charles Stott.

        45

        46       Do you see that?

        47       A.   Yes.
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         1

         2       Q.   Does that not indicate, Mr Stott, that you read

         3       Mr Long's email which had been sent to you the day before?

         4       A.   This is what I have just talked to you about,

         5       Mr Agius, that I have --

         6

         7       Q.   Would you keep in mind my question?  Does not your

         8       email indicate that you read Mr Long's email to you of the

         9       day before?

        10       A.   I don't believe it does.

        11

        12       Q.   The only way in which your email, "Which category does

        13       1670 reside", makes any sense is if you read it against

        14       Mr Long's email to you?

        15       A.   Only parts of it, Mr Agius.  You know, if I have

        16       read - my focus is on - my question is around the impact of

        17       the profitability of the company.  This was a significant

        18       issue.  If our contracts didn't go through, the

        19       profitability of the company was going to be affected to

        20       the order of $8m to $9m PBT.  So all I was interested in

        21       knowing was, well, in light of all that, where does our

        22       contract sit, and I think, as is responded from Chris,

        23       that, you know, it is unfunded, so we have just lost $8m to

        24       $9m.

        25

        26       Q.   I am not asking you about Mr Whitwell's response.

        27       I am asking you about your response.  You say:

        28

        29            What category does 1670 reside?

        30

        31       Do you see that?

        32       A.   Yes.

        33

        34       Q.   The only way in which you would have known about

        35       categories and that contracts needed to have resided in

        36       particular categories would be if you had read the whole of

        37       Mr Long's email - that's what I am suggesting to you?

        38       A.   Well, I don't suggest that proposition is right.  It

        39       would mean that if I have read some of the email to

        40       determine whether or not 1670 - I don't have to have read

        41       the whole email.

        42

        43       Q.   Well, why would you have asked what category, if you

        44       didn't know that there were categories?

        45       A.   Well, can we go back to the email and let's have a

        46       look at the email?

        47
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         1       Q.   If we go to page 0233.

         2       A.   Well, I actually think, Mr Agius, I would have got

         3       down to - gone down to page I - sorry, that I and that II,

         4       and I have just gone, "Just tell me simply where our

         5       contracts sit".

         6

         7       Q.   You remember that, do you?

         8       A.   Yes, well, I have written back and said "1670" and I

         9       have referred to that --

        10

        11       Q.   You haven't said "Just tell me where does it sit"; you

        12       have said "Which category does 1670 reside"?

        13       A.   Yes.

        14

        15       Q.   So you were clearly aware of the concept of

        16       categories?

        17       A.   Yes.

        18

        19       Q.   And that there were different categories and that

        20       categories had different qualifications?

        21       A.   Yes.

        22

        23       Q.   Otherwise you would not have restricted your email to

        24       the subject of categories?

        25       A.   Yes.

        26

        27       Q.   You didn't write back and say, "What's happening with

        28       1670".  You relate it to categories, which are referred to

        29       in this email of Mr Long?

        30       A.   Yes.

        31

        32       Q.   What I am suggesting to you is that you would not have

        33       been able to do that unless you had read the whole of his

        34       email, and, in particular, I will draw your attention to

        35       the last part of his email, at 0234, where in paragraph IV

        36       he speaks of category 3, "approved but unfunded"?

        37       A.   Well, my purpose, Mr Agius, of looking at this

        38       particular memo was to determine whether or not our

        39       contracts had been funded.

        40

        41       Q.   Where would you have seen the word "category" in

        42       Mr Long's email to you to use it in your email?

        43       A.   Well, probably in this particular section number IV.

        44

        45       THE COMMISSIONER:   Q.   Which presumably means you read I,

        46       II and III?

        47       A.   It does, Commissioner.
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         1

         2       Q.   So do you now agree you read the paragraph numbered

         3       II?

         4       A.   Well, I probably read the whole document,

         5       Commissioner, yes.

         6

         7       Q.   Do you now agree that you read category II?

         8       A.   Can I have a look at that number II, please,

         9       Commissioner?  I probably read that paragraph II as well,

        10       Commissioner.

        11

        12       MR AGIUS:   Q.   Well, what did you do when you read that

        13       paragraph, Mr Stott - "Identify which contracts have a

        14       kickback or surcharge (often 10%).  We need to know what

        15       percentage kickback or aftersales service fee was involved

        16       under the Extra Fees category"?

        17       A.   Nothing.

        18

        19       Q.   Nothing?  Why?  You knew that there had been a

        20       10 per cent surcharge on contracts from at least the end of

        21       2000.  Why did you do nothing after you read paragraph II?

        22       A.   Because I understood that the contract - the

        23       10 per cent mechanism that was put in place in 2000 was a

        24       way of calculating and determining the freight rate.  There

        25       was - that's my understanding at that time.  So this

        26       wouldn't have alerted me to any concerns, because

        27       I understood that there were other 10 per cent fees being

        28       discussed.  My understanding was that 10 per cent was a way

        29       of calculating the freight component in 2000 - established

        30       in 2000.

        31

        32       Q.   Mr Stott, that's just nonsense, isn't it?

        33       A.   No, it is not nonsense.

        34

        35       Q.   It is absolute rubbish, isn't it, Mr Stott?

        36       A.   It is absolutely not rubbish, Mr Agius.

        37

        38       Q.   Can we bring up, please, confidential exhibit 74C -

        39       AWB.5004.0185.  This is the Iraq trip report, February

        40       2001.  Can we go to page 0188, and that portion of this

        41       document which is not confidential, under the heading

        42       "Trucking Fee/Services Fee".  Mr Hogan had written to you,

        43       amongst others, in February of 2001 and he had said this:

        44

        45            Trucking Fee/Services Fee - The trucking

        46            fee is now USD25.00 pmt all Governates of

        47            Iraq with a 10% service fee on the entire
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         1            FI value of the contract.  We believe the

         2            increase in trucking fee and addition of

         3            the service charge is a mechanism of

         4            extracting more dollars from the escrow

         5            account.

         6

         7       In 2003 you read:

         8

         9            Identify which contracts have a kickback or

        10            surcharge (often 10%).  We need to know

        11            what percentage kickback or aftersales

        12            service fee was involved under the Extra

        13            Fees category.

        14

        15       Are you saying that you didn't draw a parallel between what

        16       you read in June of 2003 and what you knew to be the

        17       imposition of a service fee from the end of 2000?

        18       A.   That's correct.

        19

        20       Q.   You knew that contracts 1670 and 1680 included the

        21       10 per cent service fee, didn't you?

        22       A.   The method of calculating --

        23

        24       Q.   Will you answer my question, then you can make your

        25       explanation:  did you know that the 1670 and 1680 contracts

        26       contained a 10 per cent service fee?

        27       A.   No.

        28

        29       Q.   Mr Stott, you knew, as of the end of 2000, that the

        30       Iraqis were insisting on including a 10 per cent service

        31       fee on the entire FIT value of the contract from that time

        32       on, didn't you?

        33       A.   No.

        34

        35       Q.   That's what you were told by Mr Hogan, and every

        36       contract that was negotiated whilst you were at IS&M

        37       thereafter included a 10 per cent service fee - do you say

        38       you didn't know that?

        39       A.   No.  It is not --

        40

        41       Q.   Why didn't you know that, Mr Stott, if you were the

        42       manager of that section?

        43       A.   Because that's the way the freight was calculated.

        44

        45       Q.   This doesn't say anything about calculation of

        46       freight.  It says "With a 10% service fee..."?

        47       A.   My understanding, Mr Agius, which we talked about on
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         1       the first day that we met --

         2

         3       Q.   We haven't talked about anything, Mr Stott.  I've been

         4       asking questions and you have been giving answers.  I will

         5       remind you that you are on your oath.  What you read in

         6       this trip report was "10 per cent service fee"?

         7       A.   I think, Mr Agius, that if we go back to the October

         8       trip report it may help to clarify the sequence of events

         9       to help you come to the appropriate conclusion, because

        10       I am concerned that the way that you are trying to build

        11       your case on the facts is not consistent with what

        12       I believed to be the case at the time.

        13

        14       Q.   Mr Stott, I am not trying to build any case on the

        15       facts.  I am presenting you with statements that you read.

        16       I am simply asking you is it true to say that you did not

        17       draw a parallel between what Mr Hogan said to you in this

        18       trip report of February 2001, when he referred to a

        19       10 per cent service fee, and what you read in Mr Long's

        20       email, which refers to a surcharge, often 10 per cent?

        21       A.   Yes, that is true.

        22

        23       Q.   Is it true that you did not draw a parallel?

        24       A.   That is true, I did not draw a parallel.

        25

        26       Q.   You know that Mr Long says he drew a parallel?

        27       A.   He did.

        28

        29       Q.   And you didn't?

        30       A.   I did not.

        31

        32       Q.   And you didn't discuss it with him?

        33       A.   No, I did not.

        34

        35       Q.   Or anybody else?

        36       A.   No, I did not.

        37

        38       Q.   It just didn't ring a bell with you, did it, when you

        39       read "Surcharge (often 10%)"?

        40       A.   No.

        41

        42       Q.   You agree?

        43       A.   I agree that the 10 per cent - the method of

        44       calculating the freight included a 10 per cent component.

        45       I agree with that.

        46

        47       Q.   A 10 per cent service fee?
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         1       A.   A 10 per cent component was added to the contract to

         2       determine the freight component that was incorporated in

         3       the contract.

         4

         5       Q.   No, to be paid via the freight component, Mr Stott --

         6       A.   No, that was not --

         7

         8       Q.   -- not to determine the freight component?

         9       A.   No, no, that's your interpretation.  That was not my

        10       interpretation, Mr Agius.

        11

        12       Q.   Mr Stott, can you read those words?  Perhaps if you

        13       read them out loud --

        14       A.   I have read them.

        15

        16       Q.   -- the first two sentences under "Trucking

        17       Fee/Services Fee".  Does it not say, "The trucking fee is

        18       now USD25.00"?

        19       A.   Yes.

        20

        21       Q.   And does it not then say, "With a 10 per cent service

        22       fee on the entire FIT value"?

        23       A.   Yes.

        24

        25       Q.   Does it not say, "We believe the increase in trucking

        26       fee and addition of the service charge is a mechanism of

        27       extracting more dollars"?

        28       A.   Yes.

        29

        30       Q.   Do the words "service charge" and "service fee" mean

        31       anything to you?

        32       A.   Yes.

        33

        34       Q.   Are they not akin to "surcharge"?

        35       A.   No.

        36

        37       Q.   Now, you drew attention to the October trip report.

        38       Could we bring up confidential exhibit 56C - AWB.0144.0221.

        39       Is that the document to which you were making reference?

        40       A.   No.

        41

        42       Q.   "10% will be added to price and included into trucking

        43       fee - ie IGB will confirm USD...and trucking fee will be...

        44       this has been approved by UN (as per IGB - I will get this

        45       in writing )"?

        46       A.   I was actually referring to the October mission

        47       report, but I am happy to discuss this one if you want to
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         1       discuss this one.

         2

         3       Q.   No, I am asking you whether this is what you referred

         4       to.

         5       A.   10 per cent will be added to the price.

         6

         7       Q.   Is this what you referred to?

         8       A.   Yes.

         9

        10       Q.   Well, then in February you received Mr Hogan's trip

        11       report following his recent trip to Iraq?

        12       A.   Yes.

        13

        14       Q.   And Mr Hogan came to you and spoke to you about it?

        15       A.   I asked Mr Hogan to come and talk to me about it, yes.

        16       In fact, the sequence was he rang me from Iraq and wanted

        17       to discuss this matter as well as the contract pricing

        18       matters.  I said to him to - I wouldn't discuss this over

        19       the phone, because you never know who is listening, but we

        20       needed to discuss it as soon as he came back.  So I asked

        21       him to come and see me as soon as he came back.  In the

        22       meantime, I think he sent the mission report from Jordan -

        23       he may have prepared it on the road from Baghdad back to

        24       Jordan, which is a 13-hour or 14-hour trip.  So I think he

        25       may have sent it once he arrived at Jordan, and then when

        26       he returned we discussed it.

        27

        28       Q.   Mr Hogan's evidence about this was as follows.

        29       Firstly, at paragraph 119 of his statement, he said:

        30

        31            When I returned to Melbourne I verbally

        32            raised my concerns regarding the inland

        33            transport fee directly with Charles Stott.

        34            I advised him of what Yousif had said.

        35            I told him I was concerned that the money

        36            for inland transport fee was going directly

        37            to Iraq.  Stott dismissed my concerns

        38            immediately.  He said I had no direct proof

        39            that this was occurring and I was only

        40            making assumptions.  I was told to continue

        41            executing the business as per usual.  It

        42            surprised me that my assumption was so

        43            quickly dismissed and no further questions

        44            were asked about it.

        45

        46       Do you accept that evidence?

        47       A.   No.
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         1

         2       Q.   I asked him questions about that at page 2073, line 3:

         3

         4            Q.  And what was his response?

         5

         6       Referring to your response, and his answer was:

         7

         8            A.   His response on the matter was that

         9            I was making an assumption of an

        10            interpretation that Yousif had basically

        11            said; because it is an assumption, not to

        12            concern myself with it.  He dismissed the

        13            issue and said, "Just continue doing your

        14            business how you have been doing it", full

        15            stop.

        16

        17       I went on:

        18

        19            Q.   In your statement you say:

        20            "I had no direct proof that this was

        21            occurring and I was only making

        22            assumptions."  Is that what Mr Stott said

        23            to you?

        24            A.   I believe it was more that I was

        25            making - no direct proof - I was making an

        26            assumption about this 10 per cent loading

        27            and service fee.

        28            Q.   But you had direct proof of what Mr

        29            Yousif had said to you, because Mr Borlase

        30            had been with you when it had been said and

        31            you had recorded it in your Iraq trip

        32            report?

        33            A.   We recorded it - it was a view of ours

        34            that they were siphoning money directly

        35            from the escrow account due to a comment

        36            made by the Iraqis by Yousif.

        37            Q.   Did you say to Mr Stott, "Well, what

        38            kind of proof would you expect me to have

        39            about what it is that the Iraqis are doing

        40            with this money?"

        41            A.   I did not question Mr Stott after he

        42            dismissed it, full stop.

        43            Q.   Was there any discussion in this

        44            context about whether or not this would be

        45            outside the UN sanctions?

        46            A.   There was no discussion.  Following

        47            raising this issue, that was the end of the
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         1            issue.

         2            Q.   So there was no reference to whether

         3            or not the AWB itself might be in breach of

         4            the sanctions if it went along with this

         5            arrangement that the Iraqis were insisting

         6            upon?

         7            A.   None whatsoever.

         8            Q.   No discussion about what position the

         9            AWB might find itself in if it went along

        10            that path?

        11            A.   None whatsoever.  After this was

        12            dismissed it was dismissed immediately and

        13            that was the end of it.

        14

        15       Now, what do you say to that evidence, Mr Stott?

        16       A.   This is incorrect, Mr Agius.

        17

        18       Q.   All of it?

        19       A.   Yes.

        20

        21       Q.   Well, what do you say happened - you received a phone

        22       call from Mr Hogan --

        23       A.   Yes.

        24

        25       Q.   -- is that right?

        26       A.   I received it when he was in - I believe that he was

        27       in Baghdad.

        28

        29       Q.   He told you that the Iraqis were insisting upon the

        30       imposition of 10 per cent?

        31       A.   No, he told me that there was a new mechanism for

        32       calculating the freight, and the freight component now had

        33       escalated to - I can't recall the number; it may have been

        34       around $45 a tonne.  There was a new mechanism for

        35       calculating that freight which incorporated 10 per cent,

        36       and he would discuss that with me when he returned to

        37       explain how it worked.

        38

        39       Q.   I thought you said you told him you didn't want to

        40       discuss it on the phone?

        41       A.   No, the calculation of the freight I wanted to - he

        42       wanted to discuss.  The comments about where the funds

        43       might be going I didn't want to discuss over the phone.

        44

        45       Q.   Did he mention that to you on the phone?

        46       A.   I think he may have mentioned it on the phone.

        47
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         1       Q.   So even as early as immediately after his conferences

         2       in Iraq, while he was en route back to Australia, he

         3       mentioned to you that he had concerns that this 10 per cent

         4       might be finding its way back to the Iraqis?

         5       A.   Yes.

         6

         7       THE COMMISSIONER:   Q.   Why didn't you want to discuss

         8       that on the phone?

         9       A.   Because it is - we don't discuss confidential matters

        10       or matters that are important - I am worried about who

        11       might be listening on the phone.  He is in a public hotel.

        12       I am not sure if he is on his mobile phone or in a public

        13       hotel.  It was a matter that I wanted to discuss with him

        14       when he returned.

        15

        16       Q.   Because if you knew that that was occurring, that

        17       would be a breach of the sanctions, wouldn't it?

        18       A.   It would be.

        19

        20       Q.   And is that why you didn't want to discuss it on the

        21       phone?

        22       A.   No, it is not.

        23

        24       MR AGIUS:   Q.   So he returned, but in the meantime he had

        25       sent you his trip report?

        26       A.   I think so.  I think that's right.  I think the

        27       sequence was the trip report was sent before he actually

        28       got back to Australia.

        29

        30       Q.   And you read in the trip report that there was a

        31       10 per cent service fee on the entire FIT value of the

        32       contract?

        33       A.   Yes.

        34

        35       Q.   And you read the comment from him and Mr Borlase, "We

        36       believe the increase in trucking fee and addition of the

        37       service charge is a mechanism of extracting more dollars

        38       from the escrow account"?

        39       A.   Yes.

        40

        41       Q.   And when Mr Hogan returned he spoke to you about it?

        42       A.   Yes.

        43

        44       Q.   What did you say to him?

        45       A.   I firstly wanted to understand --

        46

        47       THE COMMISSIONER:   Q.   No, no, what did you say to him?
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         1       A.   I said to him, "Welcome back.  I want to understand

         2       how the freight is calculated" and I also wanted to

         3       understand his concerns about the statement in his mission

         4       report, and I reminded him of what we had done in October

         5       and November, because, as I said in evidence the other day,

         6       these were actually concerns that I had initially had --

         7

         8       MR AGIUS:   Q.   Just say what you said to Mr Hogan,

         9       please, and what he said to you - not what was going on in

        10       your mind, just what was said.  That's all you have been

        11       asked.

        12       A.   I am responding to your question, Mr Agius.  I am

        13       telling you what I said to Mr Hogan.  Do you want me to

        14       continue, or do you want me to --

        15

        16       Q.   I just want you to give your answer, which is a

        17       conversation between you and Mr Hogan.

        18       A.   Well, I believe I am answering your question.  If I am

        19       not answering your question, please let me know, but

        20       I believe I am trying to answer your question.

        21

        22       THE COMMISSIONER:   Q.   Go on.  What was said?

        23       A.   So I explained to Mr Hogan what we had done, because

        24       these are concerns that I had raised following our October

        25       mission, and I explained to Mr Hogan what we had done

        26       following the October mission and reminded him that

        27       actually I had put various - because I had these concerns

        28       myself, that we had gone and tested this and we had

        29       satisfied ourselves that they - the funds were actually not

        30       going back to - we had no proof of the funds going back to

        31       Iraq.  So I said to Mr Hogan that we have already addressed

        32       this, reminded him of that.  He then said that, "Oh, yes,

        33       that's right.  I had forgotten about that.  I apologise"

        34       and I said, "But if you find any further or additional

        35       information that may prove or provide us with further

        36       evidence that this could be occurring, please bring it to

        37       my attention.  In the meantime, in the absence of that, we

        38       will continue to proceed as required."  But if you recall

        39       this particular trip, where it says here that the trucking

        40       fee will be US$45, this has been approved by the UN.  I was

        41       not concerned about the actual quantum of the trucking fee.

        42       My concern was to make sure that it was approved by the UN,

        43       and I had instructed Dom, when he was in Baghdad, that he

        44       had to get - "I will accept the $45 or $44.50 as a trucking

        45       fee, but you have to show me" - "the IGB has to present me

        46       with proof that this is indeed approved by the UN, and

        47       I need that in writing."  They were the instructions.
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         1

         2       MR AGIUS:   Q.   Now, how much of that was the conversation

         3       that you had with Mr Hogan when he returned from --

         4       A.   Not the latter part, because the latter part, I had

         5       had that conversation with him while he was in Baghdad

         6       around - sorry, this is the earlier mission report, so this

         7       is back in November.

         8

         9       Q.   Let me just get your evidence, then.  You were giving

        10       the conversation and you said that you said to Mr Hogan,

        11       "We've already addressed this", you reminded him of that.

        12       He then said, "Oh, yes, that's right.  I had forgotten

        13       about that.  I apologise", and you said, "But if you find

        14       any further or additional information that may prove or

        15       provide us with further evidence that this could be

        16       occurring, please bring it to my attention"?

        17       A.   That's correct.

        18

        19       Q.   "In the meantime, in the absence of that, we will

        20       continue to proceed as required."  Is that what you said?

        21       A.   Yes.  I believe that's what I said.

        22

        23       Q.   And that was the end of the conversation?

        24       A.   Yes.

        25

        26       Q.   So, in that whole conversation, he said to you only

        27       the words, "Oh, yes, that's right.  I had forgotten about

        28       that.  I apologise"?

        29       A.   No, he explained to me in the conversation how freight

        30       was being calculated by the addition of the 10 per cent.

        31       He explained that to me in the conversation.  He also

        32       explained to me his concerns in that paragraph and then

        33       I reminded him of what we had done previously.

        34

        35       Q.   You had asked him to get written confirmation that the

        36       $45, or whatever it was, had been approved by the UN?

        37       A.   That's correct.

        38

        39       Q.   He came back without that written confirmation, didn't

        40       he?

        41       A.   No.

        42

        43       Q.   Where was the written confirmation from the UN that

        44       the $45 per tonne had been approved by the UN?

        45       A.   Ultimately I was provided with the copy of a - by way

        46       of background, at this time --

        47



            .14/2/06 (26)              2584     C E STOTT (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       Q.   Can you just answer my question?  Where was the

         2       written confirmation that the charge of $45 per tonne had

         3       been approved by the UN?

         4       A.   From the IGB.

         5

         6       Q.   A written confirmation from the IGB?

         7       A.   Correct.

         8

         9       Q.   Did that carry any more weight than their oral

        10       statement to Mr Hogan - that it had been approved by the

        11       UN?

        12       A.   Mr Agius, can I explain to --

        13

        14       Q.   No, I am just asking you a question:  did that carry

        15       any more weight than their oral statement to Mr Hogan, that

        16       it had been approved by the UN?

        17       A.   Yes, it did carry weight, because I understood the

        18       application - you don't want me to give you some clarity?

        19

        20       Q.   I just want you to answer my question.

        21       A.   I did answer your question and I was just trying to --

        22

        23       Q.   It did carry more weight; is that what you say?

        24       A.   I was satisfied with the approval that I had seen that

        25       the Iraqis presented to the UN, the document that I saw had

        26       the freight rate declared in that document that went to the

        27       UN.

        28

        29       Q.   What document was that?

        30       A.   Well, that was what I was trying to explain to you,

        31       the process that occurred.

        32

        33       Q.   I don't want to know about the process.  I want you to

        34       describe the document.  I just want you to answer the

        35       question.

        36       A.   Well, I am trying to --

        37

        38       Q.   What document was it that you saw which described the

        39       freight rate to the UN?

        40       A.   The Iraqis - the contracts, when we would put up the

        41       contracts, the AWB would put up the contract approval

        42       through our government to the UN.  The Iraqis, in parallel,

        43       would put up their understanding of the contract through

        44       their government, through the UN for approval.  There was a

        45       matching process that occurred at the UN where the two

        46       contracts were brought together by the UN.  The UN then

        47       looked at any discrepancies in those documents and those
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         1       discrepancies were discussed.  The document that I had seen

         2       showing the $44.50 to freight was the document that the

         3       Iraqis supposedly presented up through their system to the

         4       United Nations and was matched at the UN.

         5

         6       Q.   Where did you see that document?

         7       A.   It was produced to me by the marketing team.  The

         8       marketing team gave me a copy of that document.

         9

        10       Q.   In the offices of the AWB?

        11       A.   Correct.

        12

        13       Q.   For which contract?

        14       A.   For this - well, these particular contracts - this

        15       particular contract, when the freight rate escalated.

        16

        17       Q.   And did that document which you saw have any markings

        18       on it to indicate that it had gone to the UN?

        19       A.   Yes, it looked like the normal approval note that went

        20       up to the UN from the Iraqis.

        21

        22       Q.   No, no, did it have any markings on it from the UN to

        23       reflect that it had been seen or examined by the UN?

        24       A.   I don't recall that, no.  I understood that to be the

        25       document that had gone up to the UN and the matching

        26       process --

        27

        28       Q.   Well, let's try and work out what you understood and

        29       distinguish that from what might have actually happened.

        30       What was the source of your understanding that the document

        31       that you saw had gone to the UN?

        32       A.   My team - my marketing team had told me that that's a

        33       document - that the Iraqis have sent a copy to us that they

        34       have sent to the UN.

        35

        36       Q.   Who told you that?

        37       A.   Mr Hogan.

        38

        39       Q.   You received long-form contracts from the Iraqis, did

        40       you not?

        41       A.   No, I don't believe so.

        42

        43       Q.   What was this document, then?  It wasn't a long-form

        44       contract?

        45       A.   No, it was the IGB's approval process that they put

        46       their understanding of the contractual arrangements that

        47       have been entered into between the buyer and the seller -
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         1       they put that up into the UN.

         2

         3       Q.   Do you understand that both the buyer and the seller

         4       had to seek approval, or do you understand that it was the

         5       seller that had to seek approval from the UN?

         6       A.   I understood it was both, because otherwise, if it was

         7       simply the seller, you ran the risk of getting an approval

         8       from a seller that the buyer could at a later stage say,

         9       "No, I did not buy that".  So it had to be both going up.

        10

        11       Q.   What one received was a notification from the Iraqis

        12       concerning their participation in the contract, I suggest

        13       to you, not any detail breaking down what that

        14       participation concerned?

        15       A.   No, that's not correct at that time.

        16

        17       Q.   I suggest to you that there was no document from the

        18       Iraqis which ever identified as a specific amount the

        19       quantity of the trucking fee during any time that you were

        20       part of IS&M at AWB?

        21       A.   I suggest that proposition is completely wrong,

        22       Mr Agius.

        23

        24       Q.   This is the compilation of Iraqi documents that relate

        25       to the contract dated 2 November 2000.  Could we bring up,

        26       please, AWB.0061.0255.  Do you see on that page any

        27       reference to any specified amount on account of inland

        28       trucking?

        29       A.   No.

        30

        31       Q.   Can we go to page 0256.  Can you see on that page any

        32       specified amount that relates to inland trucking?

        33       A.   No.

        34

        35       THE COMMISSIONER:   The witness has said "no".

        36

        37       MR AGIUS:   Q.  I am sorry, I didn't hear that.  Would you

        38       speak up a little louder, Mr Stott?  It may be my hearing,

        39       it may just be your gentle voice, but I didn't hear you.

        40       Could we have page 0257.  Can you see any reference on that

        41       to any specified amount for inland trucking?

        42       A.   No.

        43

        44       Q.   Can we bring up the next page, 0258?  Do you see any

        45       specified amount on that page for inland trucking?

        46       A.   No.

        47



            .14/2/06 (26)              2587     C E STOTT (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       Q.   Can we bring up the last page, 0259.  Do you see any

         2       specified amount for inland trucking on that page?

         3       A.   No.

         4

         5       Q.   Do you agree they are the Iraqi contract documents for

         6       the shipment to which they refer - 300,000 metric tonnes,

         7       contract dated 2/11/2000?

         8       A.   No.

         9

        10       Q.   What are they, Mr Stott?

        11       A.   I have seen --

        12

        13       Q.   If they are not the Iraqi contract documents in

        14       relation to that shipment, what are they?

        15       A.   They are not the Iraqi contracts that I saw in

        16       relation to that shipment.

        17

        18       Q.   I didn't ask you that question.  Are they the Iraqi

        19       contract documents for the shipment of 300,000 metric

        20       tonnes of wheat in relation to a contract that was

        21       negotiated at the beginning of November 2000?

        22       A.   No, I don't believe they are the ones that I saw.

        23

        24       Q.   Mr Stott, will you attend to the question?  I am not

        25       asking whether they are the documents you saw.  I am asking

        26       you whether they are the Iraqi contract documents for the

        27       sale of that quantity of wheat.  They either are or they

        28       are not.

        29       A.   I don't know how to answer your question, Mr Agius.

        30

        31       Q.   Well, try "yes" or "no"?

        32       A.   I don't think it is simple as "yes" or "no", Mr Agius.

        33       I know you like to box things into simple "yes/no" answers.

        34

        35       Q.   Sometimes questions are capable of a simple "yes/no"

        36       answer, Mr Stott.  Do you say on your oath that you cannot

        37       answer "yes" or "no" as to whether they are the contract

        38       documents for the sale of 300,000 tonnes of wheat - that

        39       is, the Iraqi contract documents for that sale of wheat?

        40       A.   I am suggesting to you that --

        41

        42       Q.   Do you say you cannot answer that "yes" or "no"?

        43       A.   I can't answer that "yes" or "no".

        44

        45       Q.   Okay, what is your answer, then?

        46       A.   Thank you.  I believe that this is not the document

        47       that was shown to me as the approval that went forward to
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         1       the UN.  I believe I saw another document that had the Iraq

         2       freight component detailed in it separately at $44 or $45 a

         3       tonne.  So I believe there could be two sets of documents.

         4       This one is the first time I have seen that one, this set

         5       in front of me, and I believe that there was another set

         6       that was presented to me at that --

         7

         8       THE COMMISSIONER:   Q.   This one seems to have a seal from

         9       the Iraqi Wheat Board on each page.

        10       A.   That's correct.  And the other document that I have

        11       seen had a seal from the Iraqi Wheat Board on each page.

        12       So the Iraqi - so I believe that the document that I have

        13       relied upon that has gone to the UN did have it detailed

        14       out about the trucking fees, because I said to my marketing

        15       manager at the time, "I'm not prepared to accept an

        16       increase in the trucking fees unless I have documentary

        17       evidence that has gone to the UN that separates the

        18       trucking fee."  This document would not have satisfied me.

        19       So I don't - while this may have been the document that has

        20       gone to the UN, I was given a separate set of documents

        21       that showed the trucking fee spelt out.

        22

        23       MR AGIUS:   Q.   Mr Stott, have you any explanation to why

        24       that hasn't been provided to the inquiry by the AWB or by

        25       the United Nations or by the Iraqis?

        26       A.   Because, Mr Agius, I think this is where the deception

        27       has occurred.

        28

        29       Q.   Is the deception occurring in that witness box now,

        30       Mr Stott?

        31       A.   No, Mr Agius, not at all.

        32

        33       Q.   So you believe --

        34       A.   And I hope it is not --

        35

        36       Q.   You believe AWB is deceiving the inquiry?

        37       A.   No, I believe persons in the AWB have deceived the new

        38       management team of the AWB all along.

        39

        40       Q.   What, by having two sets of Iraqi contractual

        41       documents?

        42       A.   Yes.  I think this has been quite a cleverly thought

        43       through deception that has involved people within the

        44       company.

        45

        46       THE COMMISSIONER:   Q.   That would involve them going to

        47       the trouble of getting the Iraqis to seal two separate and
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         1       different sets of documents for each contract?

         2       A.   That's right, Commissioner.

         3

         4       Q.   From June 2000 onwards?

         5       A.   No, from this - this one was the most important one,

         6       because this was the one where the escalation occurred.

         7

         8       Q.   November 2000 onwards?

         9       A.   Well, interestingly, after this, Commissioner, there

        10       was a suggestion that we, rather than have the two sets of

        11       documents go up, will just have one set of documents go up

        12       to the UN, which is the AWB short-form contract, and

        13       I thought that sounded like a sensible idea.  So after that

        14       the Iraqis I don't think put up a separate set of contracts

        15       to the UN, because that caused quite substantial

        16       negotiations.

        17

        18       MR AGIUS:   Q.   Mr Stott, when did you recall seeing an

        19       Iraqi contract document which specified a particular amount

        20       on account of inland transport that related to this

        21       shipment or this contract of 300,000 tonnes of wheat?

        22       A.   Around this time, because I insisted that I had to -

        23       the increase in trucking fees --

        24

        25       Q.   I appreciate that.  You saw it at that time?

        26       A.   Yes.

        27

        28       Q.   So around November of 2000?

        29       A.   Correct.

        30

        31       Q.   Did you ever see it again?

        32       A.   No, I have never seen it again.

        33

        34       Q.   Did you always recollect that you had seen such a

        35       document?

        36       A.   Oh, yes.

        37

        38       Q.   Did you bring that to the attention of the IIC

        39       investigators?

        40       A.   I wasn't investigated by the IIC investigators.

        41

        42       Q.   Did you bring it to the attention of the IIC

        43       investigators?

        44       A.   No.

        45

        46       Q.   Did you bring it to the attention of Mr Lindberg?

        47       A.   No.
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         1

         2       Q.   Did you bring it to the attention of anybody on

         3       Project Rose who was assisting the AWB with the response to

         4       the IIC investigation?

         5       A.   No.

         6

         7       Q.   Have you brought it to anybody's attention before

         8       today, aside from your own lawyers?

         9       A.   No.

        10

        11       Q.   Does any reference to it appear in your statement?

        12       A.   No.

        13

        14       Q.   Have you sought to put on any additional statement

        15       dealing with it?

        16       A.   No.

        17

        18       Q.   Is it a lie?

        19       A.   No.

        20

        21       Q.   Is it a fabrication?

        22       A.   No.

        23

        24       THE COMMISSIONER:   Q.   Mr Stott, if what you say is

        25       true - namely, that there is a document which does identify

        26       the trucking fee of $44.50 and it had gone to the United

        27       Nations - that is the first thing that AWB would have

        28       wished to point out to the Volcker committee.  It is also

        29       the first thing they would want to put in their letter of

        30       25 October 2005 to the Volcker committee, once they had

        31       seen the draft report, but it is not mentioned.

        32       A.   We believed - the new management team believed that

        33       the Alia trucking was providing a legitimate trucking

        34       service.  Now, this information that you have presented me

        35       today --

        36

        37       Q.   Well, that's a different point.  We are talking about

        38       the $44.50 cents approval.

        39       A.   Yes.  I haven't gone through all the documents,

        40       Commissioner.

        41

        42       Q.   I understand that AWB has, and so far no document such

        43       as that to which you refer has been provided - as

        44       I understand it.

        45       A.   Commissioner, I frankly think that we were ill

        46       prepared, as an organisation, for this inquiry.  We have

        47       provided documents to the inquiry and I think as soon as
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         1       those documents have been provided to the inquiry Mr Agius

         2       and his team have been analysing those documents

         3       thoroughly, and I think we have only started analysing the

         4       documents that have been vacuumed up by the inquiry

         5       following your advice that we needed to seek independent

         6       counsel.  So this document - it is the first time I have

         7       seen this document.

         8

         9       Q.   It is not this document I am worried about, it is the

        10       other one which you say exists which has not been produced.

        11       A.   That's why I think that - that's where I think this

        12       deception has occurred.

        13

        14       MR AGIUS:   I tender the Iraqi contract documents, 0255

        15       through to 0259.

        16

        17       EXHIBIT #296 IRAQI CONTRACT DOCUMENTS,

        18       BARCODED AWB.0061.0255-0259

        19

        20       MR AGIUS:   Q.   Mr Stott, did you ever cause a search to

        21       be made for this mysterious document?

        22       A.   No, because I just --

        23

        24       Q.   No, not the one that I have just tendered, the one

        25       that you saw which gave you the satisfaction that the UN

        26       were being told about a specified sum on account of inland

        27       trucking.  Did you ever cause a search to be made for that

        28       document?

        29       A.   No, I assumed that document was in the files having

        30       seen it, Mr Agius.

        31

        32       Q.   And right up until today you have never caused a

        33       search for that document to be made?

        34       A.   No, because I assumed the document was still

        35       maintained in the files, the document that I saw in the

        36       marketing files.

        37

        38       Q.   You assumed, then, that the inquiry would have had it?

        39       A.   Yes.

        40

        41       Q.   Why didn't you refer to it in your statement?  It is

        42       an absolute defence to much of the allegations that were

        43       made by the Volcker Inquiry.  Why don't we see it referred

        44       to in your statement if you knew that it had existed at one

        45       time?

        46       A.   I have always operated on the assumption that the

        47       trucking fees and the increase in trucking fees had been -
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         1       had UN approval.  So I assumed the documents would speak

         2       for themselves.

         3

         4       Q.   Why did you not refer to the fact that you had

         5       insisted on seeing some evidence that the UN had approved a

         6       specified amount in relation to the trucking fee, and that

         7       you had seen such evidence and operated on that basis - an

         8       absolutely fundamental matter?  Why do we not see anything

         9       about that in your statement?

        10       A.   Well, you see it delivered before you in the evidence

        11       that I am providing to you in response to the questions

        12       that you are asking.  On 22 December, when I prepared my

        13       statement, I was not - I was completely unprepared.  I had

        14       not gone through any of the documents that have been made

        15       available to you by the company.  It is only since the

        16       ferocity of your attack on the witnesses that I have

        17       actually sat down and gone through with my counsel to look

        18       at those documents and my memory has come back as a result

        19       of that.

        20

        21       Q.   No, no, no --

        22

        23       THE COMMISSIONER:   Q.   Did you ask that these documents

        24       to which you have been referring be provided to you?

        25       A.   No.

        26

        27       MR AGIUS:   Q.   Why not?

        28       A.   Well, I have had certain documents provided to me by

        29       the company.  There are --

        30

        31       THE COMMISSIONER:   Q.   And would you then know that the

        32       document to which you have been referring this morning is

        33       not amongst them?

        34       A.   A document that I have referred to is not among them,

        35       that's correct.

        36

        37       Q.   So why didn't you ask for it?

        38       A.   I have asked for the documents, Commissioner, on --

        39

        40       Q.   You have asked AWB for a document in relation to this

        41       contract which shows, discloses, a US$44.50 cents trucking

        42       fee, being a document sealed by the Iraqi Grain Board and

        43       which you understand to have gone to the United Nations -

        44       is that what you have asked for?

        45       A.   I have asked to review all the approvals that went to

        46       the United Nations and I've not found that document,

        47       Commissioner.
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         1

         2       MR AGIUS:   Q.   Did you ask for that particular document -

         3       that was the Commissioner's question.

         4       A.   I didn't ask for that - I didn't ask for that

         5       particular document, but I have asked to review all the

         6       files that approvals have gone to the UN for the previous

         7       contracts, and I have reviewed those files over the last

         8       week or two, and I can't find that document.

         9

        10       Q.   Now, you knew of the existence of that document as a

        11       fact, if your evidence is accurate, at the time you were

        12       making your statement?

        13       A.   No, I didn't.

        14

        15       Q.   Mr Stott, I asked you earlier whether you have always

        16       had the recollection of that document and you said yes.

        17       You made no reference to having forgotten about the

        18       existence of that document?

        19       A.   On 22 December I did not recall that document.

        20       I always believed, Mr Agius, that we had appropriate UN

        21       approval for the escalation in the freight - in the inland

        22       transport component.  I have always understood that to be

        23       the case.  I was always comfortable that we had approval

        24       and we had the appropriate documentation to support that.

        25       As from 22 December, I did not - my statement I believe to

        26       be absolutely correct.  I have gone through the documents

        27       since then.  I have not been able to talk to any company

        28       solicitors or anyone else, because we would be seen - or

        29       potentially accused of trying to share information amongst

        30       witnesses, so the only opportunity I have had to be able to

        31       present this evidence is to you here today.

        32

        33       Q.   Mr Stott, I asked you, "Did you always recollect that

        34       you had seen such a document", and your answer was, "Oh,

        35       yes".  Now you say you had forgotten that you saw such a

        36       document.  Which is the lie?

        37       A.   I have recalled that we always had UN approval for the

        38       increase in trucking fees.  So --

        39

        40       Q.   I will ask you the question again and I would ask you

        41       to attend to the question.  I asked you, "Did you always

        42       recollect that you had seen such a document", and your

        43       answer was, "Oh, yes".  Then you had said that you had

        44       forgotten that you had seen the document.  Which one of

        45       those statements is not true?

        46       A.   Well, it would have to be - I would have to say, no,

        47       I did not always recollect that I have seen such a
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         1       document.

         2

         3       Q.   Did you deliberately lie when you said, "Oh, yes" to

         4       the question, "Did you always recollect that you had seen

         5       such a document?"

         6       A.   No, I have misunderstood the way that you have asked

         7       that question.

         8

         9       Q.   How else could that question be understood, "Did you

        10       always recollect that you had seen such a document?"

        11       A.   At the time of preparing the statement on 22 December

        12       I believed that we had always had the appropriate approvals

        13       in place from the UN to support the increase in trucking

        14       fees.

        15

        16       Q.   Did you always recollect that you had seen such a

        17       document?

        18       A.   I think the answer to that question is yes.

        19

        20       Q.   Why didn't you refer to it in your statement?

        21       A.   Because I thought that the documents would speak for

        22       themselves.

        23

        24       Q.   Mr Stott, you mention in your statement various

        25       matters touching upon the 10 per cent and touching upon

        26       your belief that this was UN approved?

        27       A.   Yes.

        28

        29       Q.   Why did you not mention the existence of concrete

        30       evidence which would corroborate your view?

        31       A.   Because I thought it was always in the documents,

        32       Mr Agius.  I thought it was always in the documents.

        33

        34       Q.   Why not refer to it?

        35

        36       THE COMMISSIONER:   Q.   "I have seen in documents within

        37       AWB"?

        38       A.   Well, I thought it was in the documents.

        39

        40       MR AGIUS:   Q.   Why not say, "I believe I was mislead by

        41       Mr X", or "Mr Y because I saw such a document.  It exists"?

        42       A.   I am now saying that to you, Mr Agius.

        43

        44       Q.   No, no, why didn't you say it in your December

        45       statement?

        46       A.   Because I didn't have the access to the information

        47       that you have presented to me and that I have been going
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         1       through since the Commissioner recommended that we appoint

         2       our own independent counsel to look at documents.  Up until

         3       that point I had not looked at documents, so --

         4

         5       Q.   How does looking at documents or not looking at

         6       documents provide any answer to the question, "Why didn't

         7       you refer to it in your December statement", if that

         8       document is not available?

         9       A.   Because I believed that the documents that would be

        10       provided to the Commission would support our position that

        11       the UN had approved the trucking arrangements, and

        12       particularly the increase.  I didn't think I would need to

        13       mention it.

        14

        15       Q.   Who showed you the document, Mr Stott?

        16       A.   Mr Hogan.

        17

        18       Q.   So are you saying that Mr Hogan has deliberately

        19       deceived you by showing you a document which recorded UN

        20       approval?

        21

        22       THE COMMISSIONER:   Q.   Of the explicit trucking fee?

        23       A.   Yes.

        24

        25       MR AGIUS:   Q.   And Mr Hogan's evidence to the effect that

        26       he never obtained any written confirmation, then, is

        27       something that you reject, is it?

        28       A.   Yes.

        29

        30       Q.   Why is it that you have never brought this to the

        31       attention of anybody at AWB?

        32       A.   Well, you have only presented the evidence of Mr Hogan

        33       to me today.

        34

        35       Q.   No, no, no, no, no, Mr Stott.  We won't have that.

        36       Mr Hogan gave evidence some time ago.  Why is it that you

        37       have never brought to the attention of anybody at AWB the

        38       fact that there existed a document which indicated that the

        39       UN had knowledge, or was likely to have knowledge, of a

        40       specific amount for the trucking fee in the nature of

        41       $45.50?

        42       A.   Because it was in the documents that I had seen at

        43       this time, Mr Agius, so I didn't think that document would

        44       mysteriously disappear from the filing system and be

        45       replaced potentially by another document.  I did not

        46       believe that to be the case.  I had always thought the

        47       documents would speak for themselves in front of this



            .14/2/06 (26)              2596     C E STOTT (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       commission.

         2

         3       Q.   Aside from your word, Mr Stott, what other evidence is

         4       there that this document ever existed?

         5       A.   I don't know.

         6

         7       Q.   Did you ever make a copy of it?

         8       A.   No.

         9

        10       Q.   Did you ever tell anybody about it?

        11       A.   Well, the document would have been --

        12

        13       Q.   Did you ever tell anybody about it?

        14       A.   Yes.

        15

        16       Q.   Who did you tell?

        17       A.   I would have told the pool managers.

        18

        19       THE COMMISSIONER:   Q.   The who?

        20       A.   The pool - the people looking after the pool, because

        21       it was an important time for us to make sure that it was

        22       approved, and I watched with interest once the documents

        23       went to the UN, and then saw that the UN approved the

        24       contract.

        25

        26       Q.   Mr Stott, I want you to think very carefully over the

        27       luncheon adjournment about who it is whom you say you told

        28       about this document.  You have said the pool managers.

        29       I want you to think very carefully about whether you wish

        30       to maintain that evidence or change it, and if you do wish

        31       to maintain it, I want you to tell me at 2 o'clock who

        32       those people are.

        33

        34       THE COMMISSIONER:   Mr Judd, I have no doubt that you are

        35       making yet further inquiries.

        36

        37       MR JUDD:   Copious notes, Commissioner.

        38

        39       THE COMMISSIONER:   Is that a convenient time?

        40

        41       MR AGIUS:   Yes.

        42

        43       THE COMMISSIONER:   We will adjourn until 2 o'clock.

        44

        45       LUNCHEON ADJOURNMENT

        46

        47
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         1       UPON RESUMPTION:

         2

         3       MR AGIUS:   Q.   Mr Stott, have you thought about who it

         4       was that you told about this document?

         5       A.   Yes, Mr Agius.

         6

         7       Q.   Who was it?

         8       A.   I believe that I told my manager, Mr Goodacre, I

         9       believe I told Mr Geary, and I believe that we discussed it

        10       in December, when we were discussing the December draft of

        11       the AA report, when that issue appeared in the AA report.

        12       So those present at that meeting - sorry, Commissioner?

        13

        14       THE COMMISSIONER:   Q.   Who were the persons present at

        15       the discussion at the AA meeting?

        16       A.   The discussion at the AA meeting, I recall there was

        17       Andrew Lindberg, myself, Tim Goodacre, Andrew Toohey, Paul

        18       McKellar, and I'm not sure if a partner of AA, a lady, was

        19       present at that meeting.  I just don't recall that.

        20

        21       MR AGIUS:   Q.   Did you obtain a copy of it during the

        22       course of that meeting?

        23       A.   No.

        24

        25       Q.   But during the course of that meeting, when you were

        26       discussing the AA report in December, you discussed the

        27       existence of that Iraqi contract?

        28       A.   I believe I did, yes.

        29

        30       Q.   Specifically discussed that portion of the contract

        31       that referred to a specific amount on account of inland

        32       trucking, or inland transport?

        33       A.   Yes, I believe I did.

        34

        35       Q.   In the order of US$45.50?

        36       A.   Yes, I believe I did.

        37

        38       Q.   Had you told Mr Goodacre about that, or the existence

        39       of such a document like that, prior to the discussion

        40       concerning the AA report?

        41       A.   Yes, I believe I did.

        42

        43       Q.   When had you told Mr Goodacre about it for the first

        44       time?

        45       A.   When we were advised that the trucking fee had

        46       escalated and I had instructed my negotiating team that I

        47       needed to have documentary evidence that that was approved
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         1       by the UN, I had advised people that the trucking fee had

         2       escalated and that we would only accept an increase in the

         3       trucking fee in the event that we were satisfied with the

         4       documentary evidence that the UN was aware of that.

         5

         6       Q.   When was that?

         7       A.   At around November, when the email that we looked at

         8       before lunch was sent through.

         9

        10       Q.   The 10 per cent fee was introduced for the first time

        11       in relation to the November contract for 300,000 tonnes of

        12       wheat?

        13       A.   I think that's correct, yes.

        14

        15       Q.   Was it at that time that you say you instructed your

        16       negotiating team that they were to have documentary proof?

        17       A.   Yes.

        18

        19       Q.   Of what?

        20       A.   Of the fact that the UN was aware, or the UN was aware

        21       of the actual trucking fee component.

        22

        23       Q.   Had you instructed them in that way prior to the

        24       contract being agreed, or afterwards?

        25       A.   I think it was prior to the contract being agreed,

        26       because they would have talked to me about elements of the

        27       contract.

        28

        29       Q.   So during the course of negotiations?

        30       A.   Yes.

        31

        32       Q.   And did you tell them in what form you wanted to see

        33       this proof?

        34       A.   I wanted it to be proof that it had gone or it had

        35       been approved by the UN.

        36

        37       Q.   Well --

        38       A.   I didn't - sorry.

        39

        40       Q.   That it had been approved or that it was going to be

        41       approved by the UN?

        42       A.   That it would be approved by the UN.

        43

        44       Q.   That it would be approved?

        45       A.   Yes.

        46

        47       Q.   In other words, you wanted to see some contract
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         1       documents from the Iraqis which specified the sum - were

         2       you that precise in what it was that you wanted to see?

         3       A.   Yes, I was.

         4

         5       Q.   Is that what you said to your team?

         6       A.   I wanted documentary evidence that the UN were aware

         7       of the increase in trucking costs, so I wasn't - whether or

         8       not the trucking cost went up was not what I was concerned

         9       about.  My primary concern was that I had been told that

        10       the UN had supported this increase in trucking costs and I

        11       wanted proof that that was indeed the case.

        12

        13       Q.   But when you said you wanted proof, did you say that

        14       you wanted to see it spelt out in the Iraqi contract that

        15       was going to be sent to the UN?

        16       A.   No, I wasn't specific as to what proof at that time.

        17

        18       Q.   You just wanted proof?

        19       A.   I just wanted proof.

        20

        21       Q.   Was it in that connection that you were shown, you

        22       say, a copy of the Iraqi contract which specified that

        23       amount?

        24       A.   Yes.

        25

        26       Q.   Which bore the seal of the IGB?

        27       A.   Yes.

        28

        29       Q.   So you saw it as an original document?

        30       A.   No, as a faxed version, I think.

        31

        32       Q.   A faxed version.  So you saw it as a fax?

        33       A.   Yes.  After the team had come back, I was provided a

        34       copy of a faxed version that we had received.

        35

        36       Q.   Was this prior to the AWB having drawn up its own

        37       contract?

        38       A.   I don't know, Mr Agius.  I don't know if it was prior

        39       to that, or --

        40

        41       Q.   The practice was for the AWB to draw up a contract and

        42       to send a copy of it to the Iraqis, was it not?  A signed

        43       copy, that is, signed by the AWB, would be sent to the

        44       Iraqis?

        45       A.   Yes.

        46

        47       Q.   Would they not get two copies and they would return
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         1       one with their signature and seal on it?

         2       A.   Yes.

         3

         4       Q.   And keep one with the AWB's signature on it?

         5       A.   Yes.

         6

         7       Q.   Can you recall whether or not the AWB contracts, two

         8       copies of them had been sent to the Iraqis before you sent

         9       this faxed version which contained the specific sum for

        10       inland trucking from the Iraqis?

        11       A.   No, I don't recall.

        12

        13       Q.   You say Mr Hogan showed you this faxed version?

        14       A.   It was either Mr Hogan or Mr Hughes, yes.

        15

        16       Q.   I thought you said before lunch it was Mr Hogan,

        17       but --

        18       A.   Mr Hogan.

        19

        20       Q.   -- do you want to change that to Mr Hughes?

        21       A.   No, I don't.

        22

        23       Q.   So it was Mr Hogan who showed it to you?

        24       A.   I believe that's right.

        25

        26       Q.   In direct response to your request that you see some

        27       proof?

        28       A.   Yes.

        29

        30       Q.   Now, I suppose there was always the risk that, whereas

        31       the Iraqis might send AWB in Australia a copy of a contract

        32       like that, they would send a different contract to the UN

        33       which didn't include the $45.50 specific amount.

        34       A.   I think that's a risk that could have occurred with

        35       the benefit of hindsight.  I didn't believe that was a risk

        36       at the time.

        37

        38       Q.   It's not something to which you turned your mind at

        39       the time?

        40       A.   No, I didn't.

        41

        42       Q.   Why didn't you simply instruct AWB personnel to

        43       include that specific amount in the AWB contract that was

        44       sent to the United Nations?

        45       A.   The AWB contract form was consistent throughout that

        46       period.  It went up in the same format every time.

        47
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         1       Q.   But why not get the insurance that you were looking

         2       for by replicating what was in the IGB contract in the AWB

         3       contract?

         4       A.   I was satisfied that I had a document that had gone to

         5       the UN with this freight rate specifically included in it,

         6       clearly, and I was satisfied with that.  I didn't think to

         7       change the AWB contract sale.

         8

         9       Q.   The most you would have had would have been a faxed

        10       copy of a contract which included that term --

        11       A.   Yes.

        12

        13       Q.   -- with the seal of the IGB on it?

        14       A.   Yes.

        15

        16       Q.   And with no markings on it from the United Nations?

        17       A.   Well, it would have been addressed to the United

        18       Nations.

        19

        20       Q.   But with no markings on it from the United Nations?

        21       A.   Probably not, no.

        22

        23       Q.   So its probity on the issue of whether or not the

        24       United Nations were going to be informed of the specific

        25       term still depended, didn't it, on the Iraqis forwarding a

        26       contract in that form to the United Nations?

        27       A.   Yes.

        28

        29       Q.   So you were still dependent upon some action by the

        30       Iraqis in order to get the comfort that you needed, were

        31       you not?

        32       A.   Yes.

        33

        34       Q.   You were still dependent upon them sending a contract

        35       in the form which you saw to the United Nations?

        36       A.   Yes.

        37

        38       Q.   You had an expectation that they would do so?

        39       A.   Yes.

        40

        41       Q.   You therefore had an expectation that the AWB contract

        42       would be in a different form to the contract that the UN

        43       would be getting from the IGB?

        44       A.   Yes.

        45

        46       Q.   Why not simply instruct AWB people to reflect in the

        47       form of the AWB contract the same term that appeared in the
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         1       IGB contract which spelt out specifically the sum for

         2       inland trucking?

         3       A.   Because the IGB had told us that this was approved by

         4       the UN.  Our standard contract form that we sent to DFAT

         5       and then ultimately to the UN for approval didn't require

         6       changing.  This was what the IGB had told us that they had

         7       approved by the UN.

         8

         9       Q.   I just don't follow that, because the contract that

        10       you would send to the UN didn't include a specific amount

        11       on account of trucking.

        12       A.   No.

        13

        14       Q.   If you wanted to be sure that the UN had knowledge of

        15       it, without engaging the Iraqis at all, you could have

        16       gained that assurety simply by sending a contract to the UN

        17       with that term in it, could you not?

        18       A.   I agree, with the benefit of hindsight, Mr Agius,

        19       that's what, in the context of this inquiry - that's what

        20       should have happened, I agree, but it didn't.

        21

        22       Q.   I just wonder about that, Mr Stott.  I wouldn't

        23       disagree with you that, with the benefit of hindsight,

        24       that's a good thing, but this was a matter that you were on

        25       active inquiry about, wasn't it?

        26       A.   Yes.

        27

        28       Q.   It was a matter that bothered you?

        29       A.   Yes.

        30

        31       Q.   It had occurred to you before it had occurred to

        32       anybody else, and you wanted it answered; isn't that right?

        33       A.   Yes.

        34

        35       Q.   So it's not really a matter of hindsight that you

        36       could have simply asked the UN by including a term in your

        37       contract which specified the amount for trucking, is it?

        38       A.   I'm satisfied that it went up under the Iraqi side,

        39       and that satisfied me, Mr Agius.

        40

        41       Q.   But all you were satisfied of was that this was what

        42       the Iraqis had said, they had said, by inference, "This is

        43       the contract we are sending to the UN".  Was that any

        44       different from them having said to you, "This has been

        45       approved by the UN"?  Didn't it all come back to the word

        46       of the Iraqis?

        47       A.   Yes.
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         1

         2       Q.   Well, then, why not take it a step further to get the

         3       comfort you were seeking and include it in your contract to

         4       the UN?

         5       A.   I didn't think to do that at that time, Mr Agius.

         6

         7       Q.   You have told us that when you received the phone call

         8       from Mr Hogan and he was on his way back from the Iraq trip

         9       that his February trip report relates to he raised this

        10       question of the 10 per cent fee with you on the phone?

        11       A.   Yes.

        12

        13       Q.   And you told him, "Well, we'll discuss it when you get

        14       back here?"

        15       A.   Yes.

        16

        17       Q.   He then sent you the form, the trip report, and when

        18       he came back you discussed it with him?

        19       A.   Yes.

        20

        21       Q.   Let us, for the sake of argument, accept the terms of

        22       the discussion as you've given them in evidence.  Why

        23       didn't you, in the course of that discussion, say to him,

        24       "Well, this has been approved by the UN, we know that

        25       because we have a contract from the Iraqis which includes

        26       this very specific term and therefore we have great comfort

        27       that the UN has approved it" - why didn't you draw

        28       attention to that fact?

        29       A.   I believe we did.

        30

        31       Q.   But why didn't you tell us about that, then, before

        32       lunch?

        33       A.   I believed it was one of the things that we talked

        34       about.

        35

        36       Q.   Mr Stott, nowhere in the evidence of your conversation

        37       with Mr Hogan do you refer to any copy of a contract that

        38       you had and that you had seen which specifically referred

        39       to the $45.50 amount on account of inland trucking.

        40       A.   Well, Mr Hogan had produced that copy of the Iraqi

        41       approval to me, so he was the one that gave me the

        42       satisfaction that it had gone to the UN.

        43

        44       Q.   But Mr Hogan was the person who was saying to you in

        45       February, "We believe the increase in trucking fee and

        46       addition of the service charge is a mechanism of extracting

        47       more dollars from the escrow account."
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         1       A.    Right.

         2

         3       Q.   Why not draw his attention to the fact of this earlier

         4       contract?

         5       A.   Well, I believe that we did go through the issues that

         6       we looked at in October in - in October/November with

         7       Mr Hogan at that meeting.

         8

         9       Q.   Why not draw his attention to the existence of the

        10       contract which spelt out that term?

        11       A.   I believe that we probably - I may have done that,

        12       because Mr Hogan actually produced that contract for me.

        13

        14       Q.   Why didn't you tell us that you'd done that during the

        15       course of your evidence before lunch, or during the course

        16       of your evidence on this point the last time you were in

        17       the witness box, or the time before that?

        18       A.   You're interrogating me on this particular point and

        19       I'm providing answers to the best of my ability to the

        20       questions that you're asking me.

        21

        22       Q.   You see, the comfort that you needed, if you're right

        23       about this, was sitting in a file at the AWB.  It was this

        24       Iraqi contract for 300,000 tonnes.

        25       A.   Yes.

        26

        27       Q.   Then wouldn't that be the first thing you would say to

        28       Mr Hogan?

        29       A.   I believe we went through the various items that we

        30       had done since October when I became concerned, following

        31       our mission to Iraq, to understand the trucking fees.

        32

        33       Q.   Did you go through that contract, the fact of the

        34       existence of that contract, with Mr Hogan?

        35       A.   I believe we may have.

        36

        37       Q.   Well, did you or not - "may have" is rather

        38       open-ended?

        39       A.   It's the best I can provide you, Mr Agius.

        40

        41       Q.   So you may have or you may not have; is that what you

        42       say?

        43       A.   I believe I may have is what I say.

        44

        45       Q.   Does that mean you may not have?

        46       A.   I think it's unlikely that I may not have.

        47
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         1       Q.   If Mr Hogan had actually showed you a copy of that

         2       contract and this issue had been gone through and settled,

         3       why is it that he would write to you, amongst many others

         4       who might be expected to read this trip report, of his

         5       belief that the addition of the service charge and the

         6       increase in the trucking fee was a mechanism of extracting

         7       more dollars from the escrow account?  Isn't it rather

         8       inconsistent that Mr Hogan would, on the one hand, show you

         9       a manufactured Iraqi contract to placate your concern, or

        10       satisfy your concern, that the UN had approved this, and,

        11       on the other hand, in a document, raise the very same

        12       concern for all to read?

        13       A.   It depends what was motivating Mr Hogan.  I'm not

        14       aware what was in Mr Hogan's mind.

        15

        16       Q.   That wouldn't make sense, would it, Mr Stott?  How

        17       would it make sense for Mr Hogan to, on the one hand, be

        18       somehow complicit in an arrangement with the Iraqis whereby

        19       they produced a contract in two forms, one of those forms

        20       being produced to satisfy your inquiry, the other one being

        21       produced to be sent to the UN?  Why would he be complicit

        22       in that arrangement and, at the same time, in a trip report

        23       which was not just going to you but which was going to many

        24       people within AWB, express a concern that the Iraqis had

        25       introduced this trucking fee and service charge as a

        26       mechanism for extracting more dollars from the escrow

        27       account?  Why would he do that?

        28       A.   I'm not sure what was motivating Mr Hogan to do that.

        29

        30       Q.   Why would anybody who was devious enough to enter into

        31       such an arrangement with the Iraqis then expose the whole

        32       plan as a mechanism of extracting more dollars from the

        33       escrow account in February in a trip report that would be

        34       read by anybody who was interested?

        35       A.   Maybe to - I don't know why.

        36

        37       Q.   It makes no sense, does it?

        38       A.   I think it makes a lot of sense, depending on how you

        39       view it.  But your --

        40

        41       Q.   Well, I'm asking you.  I'm asking you.  It's your

        42       opportunity.

        43       A.   Mr Agius, I'm not a criminal lawyer, but I would

        44       imagine that it is a proposition that you could build

        45       around someone's mind as to why they would be prepared to -

        46       if I've been deceived by a document, maybe this is a

        47       further part of that deception.
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         1

         2       THE COMMISSIONER:   Q.   The trouble with the deceit theory

         3       is that the person who's doing the deceiving has put it out

         4       in an open document, the very core of this so-called

         5       deceit.  That's not a usual thing to happen.

         6       A.   Well, if they knew, Commissioner, that we had

         7       discussed it and gone through it.  This is an unusual

         8       market.

         9

        10       THE COMMISSIONER:   I think we'll move on, Mr Agius.

        11

        12       MR AGIUS:   Yes.

        13

        14       Q.   Did you show a copy of this contract to Mr Goodacre or

        15       Mr Geary, the one that you saw that included the specific

        16       amount for inland trucking in the sum of $45.50?

        17       A.   No, I don't believe so.

        18

        19       Q.   Did you show it to Mr Lindberg?

        20       A.   No, I don't believe so.

        21

        22       Q.   Or Mr Toohey or Mr McKellar?

        23       A.   No, I don't believe so.

        24

        25       Q.   Yesterday I asked you some questions about some faxes

        26       that had been sent in February of 1996; do you recall that?

        27       One of them had your signature and one of them had been

        28       signed purportedly on your behalf.

        29       A.   I recall you asking me those questions, yes.

        30

        31       Q.   I won't take you through all of your evidence about

        32       them, but since then we have obtained information from

        33       those assisting the AWB and that information indicates that

        34       archived electronic payroll records indicate that your

        35       employment with the Australian Wheat Board ended on 6 March

        36       1996.  Those records confirm that you had a week's annual

        37       leave prior to your end date and that the dates of the

        38       annual leave were 28 February 1996 to 5 March 1996, and

        39       that that was processed as a normal leave payment.

        40       Apparently your personal files relating to your current and

        41       what appears to be your prior record of service have been

        42       found and they're being forwarded to the inquiry overnight.

        43       Based upon that information, Mr Stott, would it not appear

        44       that you were still in employment at the Australian Wheat

        45       Board in February 1996, when those faxes were sent?

        46       A.   I'm not sure that's correct, Mr Agius.  Maybe - no,

        47       I'm not sure that's correct.
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         1

         2       Q.   Why, what is it about it that you're not sure of?

         3       A.   Well, would it help if I explained my departure from

         4       the AWB?

         5

         6       Q.   Yes, and can I just remind you the context in which I

         7       produced those faxes of 2 February 1996 and I think

         8       12 February 1996, which were respectively exhibits 270 and

         9       271.  I introduced them in the context of the letter from

        10       the Department of Foreign Affairs and Trade dated

        11       25 January 1996 from Mr Skelly, which you said you had not

        12       received; do you recall that?

        13       A.   Yes - did I say not received or did I say I don't

        14       recall receiving it?

        15

        16       Q.   I think it amounted to the same thing, Mr Stott.

        17       A.   Okay.

        18

        19       Q.   But do you understand that was the context in which I

        20       introduced those faxes?

        21       A.   Yes.

        22

        23       Q.   What is it that you wanted to explain?

        24       A.   Well, the previous global sales and marketing manager,

        25       Mr Storey, was moved out of that position to head up

        26       another part of the business.  That created an opportunity

        27       for a new head of global sales and marketing.  Two of us

        28       were invited by the managing director at the time, John

        29       Lawrenson, to apply for that position.  One was myself and

        30       one was Mr Officer.  In January Mr Lawrenson invited me up

        31       and advised that I did not have - was not successful in

        32       securing that position, he had given it to Mr Officer.  I

        33       went down after that meeting and congratulated Mr Officer

        34       on his appointment.  To my surprise, Mr Officer said

        35       something to the effect that - oh, sorry, I congratulated

        36       him on his appointment and said that I looked forward to

        37       working with him.  To my surprise, he said that he has no

        38       intention of working with me.  In fact, he has appointed

        39       Mr Emons to my position and that I was no longer welcome on

        40       his team.

        41

        42            So I accepted that.  I then went on a process of

        43       seeking counsel and advice from HR group.  They encouraged

        44       me to look for other positions in the organisation, which I

        45       did.  I argued that effectively my position had been -

        46       effectively I'd been made redundant.  That was not

        47       accepted.  I finally wrote a letter to John Lawrenson and
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         1       faxed it to his home address.  This went on for a couple of

         2       weeks.  I faxed it to his home address expressing the

         3       concern that I had about how I'd been treated in the

         4       organisation.  Following Mr Lawrenson receiving that

         5       letter, the next day we negotiated and agreed a separation

         6       arrangement from the AWB.  It's on that basis that I left.

         7       I was not involved with the marketing issues following the

         8       announcement of Mr Officer.  He made it clear he didn't

         9       want me working on those issues in that area.  I took I

        10       think about a month off in between leaving AWB and starting

        11       at BHP.  During that period I painted my house, the outside

        12       of it.  So I wasn't really focused on the subject matter at

        13       that time.

        14

        15            So I have always believed that I left - and I've got

        16       it in my CVs, that I believe I left the AWB in around

        17       January of 1996.  The separation agreement should provide

        18       details of why the AWB or how the AWB has paid me up until

        19       the end of March, but my focus was not on the marketing

        20       activities of the business post Mr Officer's position being

        21       announced, because he frankly didn't want me anywhere near

        22       his team.

        23

        24       Q.   The electronic payroll records indicate that your

        25       employment ended on 6 March 1996, not the end of March.

        26       A.   Sorry.  Well, that - I think we'd need to get a copy,

        27       and if the --

        28

        29       Q.   Do you have a copy of your separation agreement?

        30       A.   No, I don't.  But that should be on the HR files,

        31       Mr Agius.  It should be perfectly clear, if those files are

        32       coming up here, as to that.  It was negotiated with

        33       Mr Officer and the head of HR at the time, who was a lady.

        34       I tried to consult with Mr Lawrenson in that process and he

        35       said he was leaving it to Mr Officer and the head of HR.

        36

        37       THE COMMISSIONER:   Q.   In any event, this all arose

        38       because you said you weren't there in February.  A letter

        39       was produced in response to a letter of 25 January which

        40       wasn't signed by you and was dated 2 February, and there

        41       was another one of 12 February which you did sign, but

        42       which you maintain may have been a forgery.

        43       A.   Have we got the original of that one, Mr Commissioner,

        44       because I have reflected on that overnight and you asked me

        45       yesterday, Mr Agius, if there was electronic versions of my

        46       signature.  I think I responded to you that I don't think

        47       we had that technology of electronic versions of my
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         1       signature.  But because I did do extensive international

         2       travel, extensive international travel, I did leave with my

         3       PA blank signed letters - sorry, blank pieces of paper with

         4       my signature in the corner around about where I'd be

         5       expected to sign a document so that, in the event that I

         6       was travelling and a document had to be prepared, my

         7       assistants had my signature on a document.  Now, I don't

         8       recall signing that document, but - that's what I provided

         9       in evidence yesterday, I don't recall signing that

        10       document.  But if we could see the original of that

        11       document, it may help.  It just seems odd to me that that's

        12       the way I'd sign a document.  I just don't recall signing

        13       it.  I normally sign a document in between a space, not to

        14       the side of a space, but I see that the signature overlaps

        15       the printed part, so that might give us some insight, if

        16       we've got the original.

        17

        18       MR AGIUS:   Q.   Mr Stott, the point is really this:  do

        19       you maintain that you were not at the AWB - that is,

        20       physically at the AWB - on 25 January 1996?

        21       A.   I may be physically at the AWB, but I'm not physically

        22       attending - I don't believe I'm physically looking after

        23       international sales and marketing matters.

        24

        25       Q.   So are you saying that you were at the AWB on

        26       25 January 1996?

        27       A.   I believe I was at the AWB then.

        28

        29       Q.   And you were at the AWB for the rest of January 1996?

        30       A.   I was - yes, I believe I was around the AWB.

        31

        32       Q.   And you say you were not doing IS&M work?

        33       A.   I don't believe I was doing that.

        34

        35       Q.   Were you sitting in the IS&M area?

        36       A.   Not very often, no.

        37

        38       Q.   When you say "not very often", was that your allocated

        39       desk in the IS&M area?

        40       A.   Mr Officer didn't want me on his team, so I stayed

        41       very clear from him.  While it was my allocated desk, I did

        42       spend time talking to other people about the predicament

        43       that I now found myself in.

        44

        45       Q.   So you still had that allocated desk in the IS&M area?

        46       A.   Yes.

        47
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         1       Q.   Would you not have expected that a letter addressed to

         2       you would have come to that desk and that you would have

         3       seen it?

         4       A.   It would have come to that desk.  I'm not necessarily

         5       certain I would have seen it at that time, because I was

         6       not focused on those matters anymore.

         7

         8       Q.   But you certainly would have read letters that came to

         9       you with your name on them, wouldn't you?

        10       A.   No, not when I've been told that I'm not wanted on the

        11       team.  There was a new management team in place that wants

        12       me out.

        13

        14       Q.   What would you have done with such letters, Mr Stott?

        15       A.   I don't think I would have done anything with them,

        16       but I'm sure that somebody else who would have taken over

        17       my responsibilities might have picked them up and responded

        18       to them.

        19

        20       Q.   On 8 February I asked you some questions about the

        21       circumstances in which you came to satisfy yourself about

        22       the concern that you had that the Iraqis may have had some

        23       way of benefiting from the trucking fees; do you recall

        24       that?

        25       A.   Yes.

        26

        27       Q.   You will recall, won't you, that nowhere in the course

        28       of the explanation that you gave, the four tests that you

        29       enunciated, did you say anything about having seen a

        30       contract with a specific term relating to trucking in it

        31       which had been sealed by the IGB - you agree you never said

        32       anything about that?

        33       A.   Yes, that's right.

        34

        35       Q.   In the course of giving that answer, you said that you

        36       wrote to DFAT seeking approval to use trucking companies?

        37       A.   Yes.

        38

        39       Q.   And you referred to the letter that you had written to

        40       Ms Drake-Brockman, and I asked you this question at page

        41       2293:

        42

        43            Q.   Are there any other matters that gave

        44            you comfort, in October, on this issue of

        45            whether the Iraqis were receiving benefit

        46            from the trucking fee?

        47            A. Well, there was those four things that
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         1            gave me comfort, that I had done

         2            appropriate tests to see whether there was

         3            any concerns.  I had management telling me

         4            that they were aware of the trucking fees.

         5            When I came back in October there was the

         6            drafts of the letter that I sent to DFAT,

         7            there was some interesting exchanges on the

         8            draft of the letters, and I went - we

         9            ultimately sent the letter as I had wanted

        10            it to be written, which is the relation to

        11            the trucking --

        12

        13       which probably should read "which is in relation to the

        14       trucking" --

        15

        16            right to use trucks at discharge port.

        17

        18       I want to ask about that part of your answer in which you

        19       said "When I came back in October there was the drafts of

        20       the letter that I sent to DFAT, there was some interesting

        21       exchanges on the draft of the letters".  What did you mean

        22       by that, Mr Stott?

        23       A.   I asked Mr Hogan to prepare a draft.  The issue that

        24       had occurred following our October meeting was that - the

        25       main reason that was recorded, I believe, in the trip

        26       report, Tom's and my trip report, the issue that was

        27       identified in that was the slow discharge was caused by a

        28       lack of trucks at discharge port.  So I wanted to get more

        29       trucks down at discharge port to increase our level of

        30       discharge and therefore reduce the demurrage bills at

        31       discharge port.  That was the purpose of the letter.  In

        32       the October trip report it was mentioned about the water

        33       transport company - the water transport, just water

        34       company, which was - I was advised of another trucking

        35       company that I was not aware of, and that's why, in the

        36       letter, I referred to it as a plural rather than a singular

        37       for trucking companies.

        38

        39       Q.   What were the interesting exchanges on the draft of

        40       the letters?  Were they exchanges with Mr Hogan, or were

        41       they exchanges with officers of DFAT?

        42       A.   No, it was an interesting exchange between Mr Hogan

        43       and Mr Hughes and myself.

        44

        45       Q.   Well, can you tell us about that?

        46       A.   Yes.  Mr Hogan had a draft of the letter and I had

        47       made changes to that draft.  Mr Hogan and Mr Hughes asked
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         1       if they could meet me to discuss my changes in that letter.

         2       I went in to a meeting room and met Mr Hogan and Mr Hughes.

         3       They quickly became agitated about my changes.  They became

         4       quite vocal about my changes.  They became irrational about

         5       my changes.  I don't think I'd describe that as a meeting;

         6       I think I'd describe it as a theatrical performance that I

         7       was a stage prop at.  They then slammed the door, walked

         8       out and said something to the effect, "Well, if that's the

         9       changes, you're the boss, you can have it whichever way you

        10       want."   That meeting concerned me significantly, or that

        11       theatrical performance concerned me.

        12

        13       Q.   Let's put some meat on that.  What did you say and

        14       what was said by either Mr Hogan or Mr Hughes when you went

        15       into this meeting?

        16       A.   They wanted to talk to me about the changes.  They

        17       wouldn't listen to why - they weren't interested in why I

        18       wanted to change it.  They were more interested in shouting

        19       and yelling and making a performance that appeared to be

        20       for the benefit of the rest of the people outside on the

        21       floor rather than for my benefit, and I came out of that

        22       meeting - that event - concerned and surprised.

        23

        24       Q.   Well, what was said?

        25       A.   As I've explained to you, that they --

        26

        27       Q.   No, you've given us a summary, but I'm more interested

        28       in what was actually said.  You said that they asked if

        29       they could meet you to discuss your changes in that letter.

        30       A.   Yes.

        31

        32       Q.   You went into a meeting room and met Mr Hogan and

        33       Mr Hughes.

        34       A.   Yes.

        35

        36       Q.   That they quickly became agitated about your changes?

        37       A.   Yes.

        38

        39       Q.   That they were quite vocal.  What did they say?

        40       A.   It was a completely illogical conversation around the

        41       changes, as to they were not happy that I'd made changes.

        42       It didn't make sense to me what they were saying.

        43

        44       Q.   Well, can you remember what they said?

        45       A.   No, they were unhappy I was making changes to the

        46       draft.  I don't recall that they ever made sense through

        47       the course of that meeting to me.
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         1

         2       Q.   Mr Hogan says that you had instructed him to draft a

         3       letter to DFAT seeking advice as to a proposal to introduce

         4       a performance incentive scheme with the transport provider

         5       in Jordan.  Did you give him such an instruction?

         6       A.   Yes.

         7

         8       Q.   And that's what he produced, isn't it, a proposal to

         9       introduce a performance incentive scheme with the transport

        10       provider in Jordan?

        11       A.   Yes - well, just on the instruction, it would have

        12       been to draft a letter to get that approval from DFAT, yes.

        13       I don't think I was particular - I would have said "the

        14       transport provider".  I've asked him to draft a letter.  I

        15       think you specifically formed it around "the transport

        16       provider", I don't think I said that, but I did ask him to

        17       draft a letter, there's no doubt about that.

        18

        19       Q.   Mr Stott, you just agreed to me, when I read from a

        20       statement to you, that that's what he said, that he was

        21       instructed to draft a letter to DFAT seeking advice as to a

        22       proposal to introduce a performance incentive scheme with

        23       the transport provider in Jordan, and you said that's what

        24       you had instructed him to do.  What do you say that you

        25       instructed him to do now?

        26       A.   I believe I've instructed him to do that.  The only

        27       part, Mr Agius, that I'm uncomfortable with agreeing to is

        28       that I've - the instruction has been about - the way you've

        29       read it from that statement, it appears that I've

        30       instructed him about one transport provider.  I've

        31       instructed him to draft a letter, but my understanding of

        32       the purpose of the letter was to get the approval to agree

        33       mechanisms with transport providers, plural, to increase

        34       trucking arrangements down at Umm Qasr.

        35

        36       Q.   No, no, let's go back to what I put to you, a proposal

        37       to introduce a performance incentive scheme.  Now, you've

        38       agreed that that's what you said --

        39       A.   Yes, I agree with that.

        40

        41       Q.   -- to Mr Hogan.  Did you say that to him?

        42       A.   Yes, I agree that I would have said something along

        43       those lines.

        44

        45       Q.   His draft indeed sought advice from DFAT regarding a

        46       proposal to introduce a performance incentive scheme,

        47       didn't it?
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         1       A.   I think - I haven't got that draft in front of me, but

         2       I think the drafts were prepared as my request.

         3

         4       Q.   Your draft, however, did not refer to a proposal to

         5       introduce a performance incentive scheme, did it?

         6       A.   I think it did.  Can I have a look at those --

         7

         8       Q.   Let's put up first Mr Hogan's draft, AWB.0106.0108.

         9       Whilst that's coming up, can I draw attention to the fact

        10       that the screens of my learned junior's and my monitor have

        11       gone dead.  I don't know whether that's affected anybody

        12       else.  Can you see it on the screen, Mr Stott?  I have no

        13       knowledge of what you can see on the screen, because my

        14       screen is dead.  Can you see the draft of Mr Hogan's

        15       letter?

        16       A.   I can see that one on the screen.

        17

        18       Q.   Do you see that in the third paragraph he says:

        19

        20            The inclusion of the transport fee in the

        21            contract reduces AWB's ability to negotiate

        22            rates directly with the transport company,

        23            and subsequently there is no performance

        24            incentive for the transport company to

        25            maximise the discharge rates at Umm Qasr.

        26

        27            AWB are extremely keen to rectify the

        28            discharge problems...

        29

        30       et cetera:

        31

        32            AWB will commence discussions directly with

        33            the transport company in Jordan with an aim

        34            of introducing a performance incentive

        35            scheme.  This eloquent solution will reward

        36            the transport company based [upon] the

        37            final discharge performance of each vessel.

        38

        39       Do you see that?

        40       A.   Yes, I can see that.

        41

        42       Q.   Now we'll bring up your letter, of which we have two

        43       versions, a signed version and an unsigned version.

        44

        45       THE COMMISSIONER:   Q.   Just before you leave that,

        46       Mr Stott, that letter drafted by Mr Hogan doesn't sit very

        47       happily with your conspiracy theory that he's trying to
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         1       deceive you, because he yet again is suggesting that a

         2       letter be written to DFAT pointing out in explicit terms

         3       that there is a pre-determined and UN-approved transport

         4       fee.

         5       A.   I understand, Commissioner, there are several drafts

         6       of this letter.  I'm not actually sure which draft has been

         7       presented to me and which draft I have edited.

         8

         9       Q.   Look at the one on the screen.

        10       A.   I understand there's a couple more drafts.  I

        11       understand there's at least three drafts before the

        12       final --

        13

        14       Q.   Mr Stott, be that as it may, here is a draft from the

        15       person who you are suggesting is engaging in a conspiracy

        16       to deceive you trying to tell the government that there was

        17       a pre-determined and UN-approved transport fee.

        18       A.   I've seen this draft, Commissioner.

        19

        20       THE COMMISSIONER:   Yes, Mr Agius.

        21

        22       MR AGIUS:   Q.   When you said there were other drafts, are

        23       you referring to other drafts prepared by you, or other

        24       drafts prepared by Mr Hogan?

        25       A.   I don't think I prepared any drafts.  I think Mr Hogan

        26       prepared all the drafts.

        27

        28       Q.   What other drafts have you seen, Mr Stott?

        29       A.   I have seen in some of the material that has been

        30       presented to the Commission other drafts of this document.

        31       I'm not sure which draft I would have edited.

        32

        33       Q.   Mr Stott, the Commission has been provided with three

        34       versions of this document.

        35       A.   Yes.

        36

        37       Q.   One version, and one version only, is prepared in the

        38       name of Dominic Hogan.  The other two versions are prepared

        39       in your name.  One of those two versions in your name is

        40       signed.

        41       A.   Yes.

        42

        43       Q.   The unsigned version prepared in your name is on the

        44       DFAT file, the signed version prepared in your name is on

        45       the AWB file.  That is what the Commission knows about

        46       versions of this document.  Do you know anything different

        47       to that?
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         1       A.   I know that I've signed a version of - the final

         2       version I signed was the version I was comfortable with

         3       signing.  That's --

         4

         5       Q.   Do you know anything different about the number of

         6       versions as I've outlined to you and the circumstances of

         7       those versions as I've outlined to you.

         8

         9       MR LACAVA:   Commissioner, in my submission, my learned

        10       friend should give the various versions to the witness.

        11       I'm not suggesting that there's anything untoward about

        12       this, but in documents provided to us by AWB there was a

        13       version, if I use my learned friend's term, in the name of

        14       the witness, unsigned, but which was, as we understood it,

        15       provided to the Commission not by DFAT but by AWB.

        16

        17       MR AGIUS:   Yes, we have that version.

        18

        19       MR LACAVA:   Well, could the witness be shown it so that he

        20       can understand --

        21

        22       MR AGIUS:   It's exactly the same as the unsigned version

        23       on the DFAT file.

        24

        25       MR LACAVA:   Well, that might be right, but all the

        26       questions are predicated on the as yet unsighted before the

        27       Commission version being drafted by the witness.  In our

        28       submission, before that can be properly put, the witness,

        29       who is said to be the draftsperson, should be shown the

        30       document and asked whether or not he in fact is, as a

        31       matter of fairness.

        32

        33       MR AGIUS:   I haven't yet commenced to ask this witness a

        34       single question about any document which I've suggested

        35       that he's drafted.  I'm only asking him questions at the

        36       moment about Mr Hogan's draft, and I was asking him

        37       whether, when he said there were other versions, he had

        38       seen any other versions of this draft in the name of

        39       Mr Hogan, and in that context I told him of the various

        40       versions that the Commission holds.

        41

        42       MR LACAVA:   Well, Commissioner, I don't wish to interrupt

        43       any further, but the transcript will bear me out.  I'm sure

        44       my learned friend put to the witness that there was a

        45       version drafted by him, or I think the words may have been

        46       "drafted in his name".  In our submission, it is a matter

        47       of fairness to the witness, if it's being put that there
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         1       was a version drafted by him or drafted in his name, he

         2       should be able to see that before he's questioned about

         3       these documents.

         4

         5       THE COMMISSIONER:   We're at the stage, I think, of

         6       Mr Agius explaining to the witness that there are three

         7       copies of what I'll call the document that the Commission

         8       has.  The witness has referred to other drafts.  I think

         9       we're at the stage of Mr Agius asking him whether there are

        10       any documents other than what I'll call the three copies to

        11       which he is referring.  Let's take it from there.

        12

        13       MR LACAVA:   Thank you.

        14

        15       MR AGIUS:   Q.   Are you aware of any other versions of the

        16       document other than an unsigned version in your name, a

        17       signed version in your name and this unsigned version in

        18       Mr Hogan's name?

        19       A.   No, I'm not aware.

        20

        21       Q.   Thank you.  I was proposing to go to the signed

        22       version in your name.  If we could bring up WST.0004.0003.

        23       This is in the form of a fax.  It has a fax tracer line

        24       which would indicate that one page was faxed from an AWB

        25       Limited fax machine on 30 October 2000.  It's a form of a

        26       document which appears to bear your signature over your

        27       name and the description of your position at AWB.  Is that

        28       the version of the document that you authorised to be

        29       forwarded to DFAT?

        30       A.   Mr Agius, can I just have a moment to read that before

        31       I answer your question, please?  Yes, Mr Agius, that's the

        32       document that I signed and sent - I believe to be sent,

        33       signed and sent to DFAT.  But --

        34

        35       Q.   Now, would you agree with me that, contrary to your

        36       instruction to Mr Hogan when you asked him to produce a

        37       draft, your letter and the letter on the screen as

        38       exhibit 77, the one signed by you, says nothing about

        39       seeking advice as to a proposal to introduce a performance

        40       incentive scheme.

        41       A.   That's correct.

        42

        43       Q.   Yet that is what you had asked Mr Hogan to produce for

        44       you; isn't that right?

        45       A.   Well, it does cover that point, Mr Agius.  In

        46       paragraph 3, the second sentence:

        47
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         1            To rectify the problem, we propose entering

         2            into discussions with the Jordan trucking

         3            companies with a view to agreeing a

         4            commercial arrangement in order to ensure

         5            that there are enough trucks to enable the

         6            prompt discharge of Australian wheat

         7            cargoes.

         8

         9       Q.   It doesn't use the words "performance incentive

        10       scheme", does it?

        11       A.   No, it doesn't.

        12

        13       Q.   Mr Hogan's letter used those words twice.

        14       A.   That's the draft that you showed me before, yes.

        15

        16       Q.   Indeed, Mr Hogan's letter also referred to, "Currently

        17       all Iraq contracts are concluded as Free in Truck all

        18       governates Iraq with a pre-determined and UN-approved

        19       transport fee".  That doesn't appear in your letter either.

        20       A.   That's right.

        21

        22       Q.   Why did you change Mr Hogan's draft in those two

        23       respects, to delete references to the introduction of a

        24       performance incentive scheme and to delete references to a

        25       pre-determined and UN-approved transport fee being included

        26       in all contracts?

        27       A.   I'm not sure I did change that draft, Mr Agius.  I'm

        28       not sure what draft of the letter that Mr Hogan has

        29       presented to me that I may have changed.

        30

        31       Q.   Mr Hogan says he produced one draft and that was the

        32       document which I showed to you.  It's the only draft in

        33       Mr Hogan's name produced by AWB.  It's the only draft that

        34       the inquiry is aware of in Mr Hogan's name.  It is

        35       exhibit 159.  Do you say that you did not receive that

        36       draft from Mr Hogan?  Could we bring up, please,

        37       AWB.0106.0108.

        38       A.   Mr Agius, I just can't be certain that this is the

        39       draft that I would have seen and made changes to.  I can't

        40       be certain of that.

        41

        42       Q.   Mr Hogan said it was, and when I put it to you on the

        43       last occasion that I asked you about this, you didn't raise

        44       any concern that this wasn't the same draft that you'd

        45       seen.

        46       A.   I understand there's several drafts of this letter, so

        47       I'm not sure which draft I may have seen.
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         1

         2       Q.   I have asked you already, and you have agreed, that

         3       this is the only draft under the name of Dominic Hogan that

         4       you've seen.  Do you want to change that evidence?

         5       A.   Yes, I have to change that evidence, because I'm not

         6       certain it's the only draft I've seen.  You've shown me

         7       this draft under Dominic Hogan's name.  I'm not sure if

         8       I've seen other drafts under Dominic Hogan's name.

         9

        10       THE COMMISSIONER:   Q.   Well, did you or didn't you, or

        11       can't you remember?

        12       A.   I can't be certain if this is the draft that would

        13       have been presented to me that I would have changed.  I

        14       just can't be certain of that.

        15

        16       MR AGIUS:   Q.   Why didn't you raise that when you were

        17       last asked questions about that?

        18       A.   You didn't show me this draft.

        19

        20       Q.   I showed you this same document, Mr Stott.  Why didn't

        21       you raise this concern that you had then, that you weren't

        22       sure --

        23       A.   Because I understand, Mr Agius, there are other drafts

        24       around.  So I'm not sure --

        25

        26       THE COMMISSIONER:   Q.   Well, just pause for a moment.

        27       We've been over that.  We've asked for them and we've been

        28       told this Commission doesn't have any such other drafts.

        29       Have you seen other drafts in the name of Mr Hogan?

        30       A.   I can't be certain, Commissioner.

        31

        32       Q.   What are the other drafts you keep talking about?

        33       A.   Well, I understand there are other drafts.  You've

        34       referred to a draft of a document that doesn't have my

        35       signature on it but has my name on it.  I understand --

        36

        37       Q.   That can't be something from Mr Hogan.

        38       A.   Mr Hogan controlled the pen.  He controlled the

        39       preparation of the documents.  I didn't type out these

        40       documents.

        41

        42       THE COMMISSIONER:   You go on, Mr Agius.

        43

        44       MR AGIUS:   Q.   Mr Stott, I will show you the other

        45       version of the document that we have, which is in your name

        46       but unsigned.  Could we bring up, please, AWB.0173.0261.

        47       It's dated 30 October 2000, which is the same date as the
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         1       version of this document that bears your signature.  If we

         2       go to the next page, that is similar to exhibit 77.

         3       A.   It appears similar.  Does it - is it changed in any

         4       way?  Are there any changes between the one that I've

         5       signed and this one?

         6

         7       Q.   Yes, there are differences, but the substance is

         8       precisely the same.

         9

        10       MR LACAVA:   I'm sorry, is my learned friend putting that

        11       this is precisely the same as exhibit 77?

        12

        13       MR AGIUS:   I said "the substance" -  I used the word

        14       "substance" - "is precisely the same".

        15

        16       THE COMMISSIONER:   Mr Agius said, "Yes, there are

        17       differences, but the substance is precisely the same".

        18

        19       MR LACAVA:   Well, the documents will speak for themselves.

        20       I assume my learned friend is going to tender it.  Whilst

        21       I'm on my feet, we have, which was provided to this

        22       Commission, I'm instructed, some time ago, not a two-page

        23       version of what's on the screen but a one-page version.

        24       Does my learned friend have that?  It should be put, as a

        25       matter of fairness, too.

        26

        27       MR AGIUS:   Yes, I will.

        28

        29       MR LACAVA:   Good.

        30

        31       MR AGIUS:   It's exactly the same as the version on the

        32       screen but it goes over the page because of formatting, as

        33       you would know.

        34

        35       Q.   Let us get back to my examination of you, Mr Stott.

        36       The version that you now see on the screen is the same in

        37       substance as the one which bears your handwriting, and I'll

        38       let you look at the one which bears your handwriting at the

        39       same time as the one that is on the screen so that you can

        40       satisfy yourself of that.  I will provide you a hard copy

        41       of AWB.0173.0261 and a hard copy of AWB.0106.0109.  I

        42       suggest to you that, although the format and the wording is

        43       not identical, the substance of those two documents is the

        44       same.  I ask you to read them both.

        45

        46       THE COMMISSIONER:   Q.   Have you read them, Mr Stott?

        47       A.   I've read them, Commissioner.
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         1

         2       MR AGIUS:   Q.   Would you agree the substance of them is

         3       the same?

         4       A.   I think there are some subtle differences, but the

         5       substance appears to be similar.

         6

         7       Q.   I believe that the unsigned document is an exhibit,

         8       although I'm not presently able to identify its number.

         9       It's a two-page document AWB.0173.0261 and 0262.  Now, the

        10       other document that we have, aside from the exhibit 159,

        11       which is Mr Hogan's draft, is exhibit 197.  I wonder if we

        12       could bring up exhibit 197, please, AWB.5010.0037.  This is

        13       an email from Mr Hogan to you dated Friday, 27 October at

        14       12.42pm.  We have this in electronic form from the AWB.

        15       When we open this email, immediately behind it is the next

        16       document, 0038, which we'll bring up, which is a draft of a

        17       letter to DFAT in precisely the same terms as the other

        18       draft that you have seen in the name of Mr Hogan.

        19       A.   Yes, I see that, Mr Agius.

        20

        21       Q.   If we go to the next page, you'll see that it is

        22       indeed in his name, 0039.  Can we agree on what we have

        23       seen.  We have seen two versions of a document which have

        24       been prepared in your name --

        25       A.   Yes.

        26

        27       Q.   -- one is signed and one is not?

        28       A.   Yes.

        29

        30       Q.   Those two versions are similar.

        31       A.   Yes.

        32

        33       Q.   We have seen two versions of a document which have

        34       been prepared in Mr Hogan's name, neither of which are

        35       signed?

        36       A.   Yes.

        37

        38       Q.   The content of the terms of each of those letters is

        39       precisely the same?

        40       A.   Yes.

        41

        42       Q.   So - I'm sorry?

        43       A.   I accept that they're precisely the same.

        44

        45       Q.   So we have, in effect, one version from Mr Hogan and

        46       two versions which have been prepared in your name?

        47       A.   Yes.
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         1

         2       Q.   In relation to the two versions that have been

         3       prepared in your name, Mr Hogan has said that it is likely

         4       that he actually did the typing.  In particular, he

         5       referred to the misspelling of Ms Courtney's name, which he

         6       had replicated on those documents.

         7       A.   Yes, I can see that.

         8

         9       Q.   So I'm not suggesting to you that you physically typed

        10       these documents.

        11

        12       MR LACAVA:   Commissioner, I'm sorry to be so persistent

        13       about this, but is my learned friend putting that the

        14       unsigned version in the name of the witness was put to

        15       Mr Hogan, because that's not my recollection of the

        16       evidence.

        17

        18       MR AGIUS:   Well, frankly, I don't recollect.

        19

        20       MR LACAVA:   Well, that's what you put.

        21

        22       THE COMMISSIONER:   I'm not sure what the point is.  The

        23       two in Mr Hogan's name are the same.

        24

        25       MR LACAVA:   What my learned friend just put to the witness

        26       was that Mr Hogan was asked about both versions of the

        27       document in the witness's name.

        28

        29       THE COMMISSIONER:   In Mr Stott's name?

        30

        31       MR LACAVA:   In Mr Stott's name.  That does not accord with

        32       my recollection of the evidence.

        33

        34       THE COMMISSIONER:   Someone will check that out, no doubt.

        35

        36       MR AGIUS:   I've been trying to have it checked,

        37       Mr Commissioner, but our system has been down for the last

        38       half hour or so.

        39

        40       Q.   Mr Stott, do you say that you saw the version in the

        41       name of Mr Hogan?  There are two copies of it, they are

        42       slightly different format, but the content is exactly the

        43       same.

        44       A.   I can't be certain that I've seen that version.

        45

        46       Q.   Mr Hogan says that that was the version that he

        47       provided to you and that was the version that came back
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         1       with your red linings or markings on it, and that he

         2       prepared another version?

         3       A.   No, I can't be certain of that, Mr Agius.  I may have

         4       seen this version with my name on it.

         5

         6       THE COMMISSIONER:   Q.   What's "this version"?

         7       A.   Sorry, the version that is --

         8

         9       MR AGIUS:   Q.   Would you read out the barcode number on

        10       the first page, please?

        11       A.   AWB.0173.0261.

        12

        13       Q.   That's the version which is in your name but unsigned?

        14       A.   Yes.

        15

        16       THE COMMISSIONER:   I'll mark that exhibit 297.

        17

        18       EXHIBIT #297 VERSION OF DOCUMENT BARCODED AWB.0173.0261

        19

        20       MR AGIUS:   Q.   Mr Stott, you have agreed that you

        21       instructed Mr Hogan to draft a letter to DFAT seeking

        22       advice as to a proposal to introduce a performance

        23       incentive scheme.

        24       A.   Yes.

        25

        26       Q.   The version which is unsigned in your name makes no

        27       reference to the introduction of a performance incentive

        28       scheme, does it?

        29       A.   Well, I don't believe - I believe it does in the

        30       fourth paragraph, second sentence, where we propose to

        31       enter into commercial arrangements, commercial arrangements

        32       in order to ensure that there are enough trucks to enable

        33       the prompt discharge of Australian wheat cargoes.  That, in

        34       essence, I think, is similar to a performance-based system.

        35

        36       Q.   So that should be read as a performance incentive

        37       scheme?

        38       A.   It could have been read that way, yes.

        39

        40       Q.   That's your evidence, is it?

        41       A.   Yes.

        42

        43       Q.   Do you see that the version prepared in the name of

        44       Mr Hogan uses that phrase twice?

        45       A.   Which phrase, the performance --

        46

        47       Q.   Yes, "performance incentive scheme"?
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         1       A.   I see that phrase there being used twice, yes.

         2

         3       Q.   Is it not more likely, Mr Stott, that the version that

         4       Mr Hogan produced for you, the first version that he

         5       produced for you, the first version that you saw from him,

         6       was the version that you see on the screen prepared over

         7       his name?

         8       A.   No, I don't think that's necessarily correct,

         9       Mr Agius.

        10

        11       Q.   It is the one that is earliest in point of time, being

        12       dated 27 October 2000, whereas each of the other two

        13       versions which are prepared over your name are both dated

        14       30 October 2000.  The version that is prepared in your name

        15       that is not signed by you is to be found on the files of

        16       DFAT.  The version that is prepared in your name that is

        17       signed by you has a tracer line on it which suggests that

        18       it was indeed faxed to DFAT.  What I'm suggesting to you is

        19       that you received the version which was over the name of

        20       Mr Hogan, that you directed changes to that version, and

        21       that, as a result, the two versions which we see over your

        22       name, one signed, one unsigned, but which are the same in

        23       substance, were produced.

        24       A.   I know you're suggesting that, but I can't be certain

        25       of that, which version I would have red lined and given to

        26       Dom.  I asked him to prepare a letter.  I assumed it was

        27       under my name.  He's been typing up the various drafts of

        28       that letter.  I can't be certain that this document that

        29       you've got on the screen in front of me now is the document

        30       that was presented to me, whereas the one that I changed.

        31

        32       Q.   Do you have any recollection of getting any other

        33       document from Mr Hogan?

        34       A.   I only ever recall getting one version from Mr Hogan.

        35

        36       Q.   Then, when you received that version from Mr Hogan,

        37       you changed it?

        38       A.   I recall making changes to it.

        39

        40       Q.   You then went to a meeting with Mr Hogan and

        41       Mr Hughes?

        42       A.   Yes.

        43

        44       Q.   And there was an illogical argument where they were

        45       upset about the changes that you'd made?

        46       A.   Yes.

        47
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         1       Q.   Do you see that the signed version over your name and

         2       the unsigned version over your name are the same in

         3       substance?

         4       A.   Well, I accept that they're the same in substance, but

         5       there are a number of changes that have been made to the

         6       two.

         7

         8       Q.   Of course there are some changes of words, but they

         9       are the same in substance, are they not?

        10       A.   I've already conceded that point with you, Mr Agius.

        11

        12       Q.   Why would Mr Hogan and Mr Hughes have had that kind of

        13       an argument with you over what must be considered to be

        14       very minor changes to these two documents?

        15       A.   That's what I didn't understand, Mr Agius.

        16

        17       Q.   I suggest to you that what happened was that you had

        18       directed changes to the version that was produced over the

        19       name of Mr Hogan?

        20       A.   I'm not sure that's correct, Mr Agius.

        21

        22       Q.   Well, that is the version which the electronic

        23       evidence suggests that you received by email in

        24       exhibit 197?

        25       A.   I'm not sure which version I would have changed,

        26       Mr Agius.  We have now got four versions of this document,

        27       two under Dom's name --

        28

        29       Q.   Which are exactly the same?

        30       A.   No, well, they've got one letterhead on them and one

        31       hasn't got a letterhead on them, and then there's two

        32       documents that have my name attached to them.  I only

        33       recall making changes to one document.  I don't recall

        34       making changes to four different - three different, or four

        35       different versions.

        36

        37       Q.   Yes, thank you.  Mr Stott, how, then, do you explain

        38       the existence of the electronic copy of an email to you of

        39       27 October 2000 which attached the version over Mr Hogan's

        40       name of 27 October 2000?  How do you explain the existence

        41       of that amongst the records of AWB?

        42       A.   I don't know, Mr Agius.

        43

        44       Q.   If we accept that this is a business record of AWB, if

        45       we accept that it is a record of an electronic

        46       communication between Mr Hogan and you on 27 October, it

        47       follows that you received the version over his name which
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         1       is dated 27 October.

         2       A.   Is this an electronic - from the back-up of the

         3       electronic files, or is this from the marketing files?

         4

         5       Q.   This is an electronic version of the business records

         6       of the AWB.  What I'm pointing out to you and asking you to

         7       comment on is how do you explain the existence of those

         8       records unless it were the case that you had in fact seen

         9       and edited the version which was provided by Mr Hogan over

        10       his own name?

        11       A.   I can't be certain of that, Mr Agius.

        12

        13       Q.   Do you have any explanation, then, for the existence

        14       of exhibit 197, which is the electronic record of his email

        15       to you enclosing or attaching his version of the letter to

        16       DFAT over his name?

        17       A.   I believe that I was being deceived, Mr Agius.

        18

        19       Q.   So Mr Hogan skilfully planted this electronic version

        20       in the records of AWB and found a way to create this email

        21       so that it would live in the electronic version of the

        22       AWB's records but that it would not find its way to you; is

        23       that what you suggest?

        24       A.   No, I'm not suggesting - I can't - I'm not going to

        25       suggest that.  I'm just suggesting I'm not sure which

        26       version I have received and which version I have edited.

        27

        28       Q.   How were you being deceived, Mr Stott?

        29       A.   I've talked to you about the supposed meeting, which I

        30       thought was a theatrical performance.

        31

        32       Q.   So how does that relate to deception?

        33       A.   I wasn't sure what I was being subjected to in that

        34       particular - on that particular occasion.  That event shook

        35       my confidence dramatically.

        36

        37       Q.   Shook your confidence in what respect?

        38       A.   That something - up until this point I had always

        39       thought that the Iraq freight arrangements were somehow

        40       being used to benefit financially Ronly.  That was my view,

        41       and I thought that people within the company were getting

        42       some inappropriate benefit from the arrangement with Ronly.

        43       That's what I had AA investigating, that's what I had the

        44       team working through vigorously, and this particular event

        45       shook my confidence that there may be something else

        46       occurring in Iraq in respect to the freight arrangements

        47       that I'm not aware of.  So it was the actions after this
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         1       meeting, or the theatrical production that I experienced in

         2       the office - the actions after that is when I took action

         3       quickly to try and determine exactly what was going on in

         4       respect to the Iraqi market.

         5

         6       Q.   Hadn't you already subjected the proposition that the

         7       Iraqis might have been receiving some of this trucking

         8       money to the four tests that you told us about?

         9       A.   This was the trigger for me to start putting those

        10       tests.

        11

        12       Q.   That's not what you've said before, Mr Stott.

        13       A.   I said to you before that I did a number of tests.  It

        14       was this event and the discussion around this particular

        15       document, Mr Agius, that really heightened my concern about

        16       what I was being told was occurring in Iraq.

        17

        18       Q.   Why do we read none of this in your statement?

        19       A.   Because, Mr Agius, as I've said to you about my

        20       statement, I have prepared a statement on 22 December to

        21       the best of my recollection of the events of that time.

        22       Since that statement, on advice from the Commissioner, we

        23       have appointed independent counsel and I have gone through

        24       the documents, I have now been able to recall many things

        25       that I was not able to recall at the time that I wrote my

        26       statement to you on 22 December.

        27

        28       Q.   So is this another matter that you forgot and that

        29       you've had a revived recollection of?

        30       A.   On 22 December I've not recalled this, that is

        31       correct.

        32

        33       Q.   You had not recalled the circumstances in which you

        34       came to write to DFAT; is that right?

        35       A.   No, I can recall the circumstances in which I wrote to

        36       DFAT and the circumstances in which I was writing to DFAT,

        37       which was to get approval to enter into discussions with

        38       Jordan-based trucking companies.

        39

        40       Q.   But you did not recall the circumstances in which the

        41       letter that you wrote to DFAT had been prepared?

        42       A.   No, I did not.

        43

        44       Q.   Mr Stott, how can it be that you can set out what you

        45       do about this matter in your statement and, in the course

        46       of the preparation of that statement, not have your

        47       recollection triggered about the very matter that gave you
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         1       cause to be suspicious concerning what was going on in the

         2       office of AWB, that gave you cause to be suspicious about

         3       Mr Hogan and Mr Hughes, that gave you cause to be

         4       suspicious about their nefarious involvement with the

         5       Iraqis?  How could it be that you could produce this

         6       statement on 22 December and not recall those matters?

         7       A.   Because, Mr Agius, I haven't had access to the

         8       documents that have now been presented to the Commission

         9       until post 22 December, following the establishment of the

        10       Commission.  There are many documents that I have not seen

        11       that have been presented to the Commission that have been -

        12       that I have not seen since 2000, and it's only when I've

        13       sat down and talked about these documents that my memory

        14       and recollection has come back.  So it has been in the

        15       process of the Commission and reading the evidence that has

        16       been presented by other people at this Commission before

        17       you and the Commissioner that I have been able to recall

        18       events.

        19

        20            When you ask me questions through this Commission, I

        21       am able to recall events on documents that I have not seen

        22       before - sorry, not not seen before, but have not seen in

        23       many years.  So I am recalling things to the best of my

        24       ability to help you and the Commissioner with this process.

        25

        26       Q.   Mr Stott, in your statement of December you say this:

        27

        28            Following this trip --

        29

        30       this is your October trip to Baghdad.

        31       A.   Which paragraph are we looking at?

        32

        33       Q.   Paragraph 30, WST.0001.0137, at 0145:

        34

        35            Following this trip, I had discussions with

        36            DFAT about the trucking fees.

        37            Historically, the Australian Wheat

        38            Board/AWB Limited, has had a close

        39            relationship with DFAT because of the

        40            international wheat trade and the

        41            importance of that trade to Australia.  In

        42            these discussions, we informally consulted

        43            on the terms of a letter I wished to write

        44            to DFAT about inland transport

        45            arrangements.  As a result of the

        46            discussions, I wrote to DFAT on or about

        47            30 October 2000, to seek DFAT's approval
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         1            for AWB Limited to enter into discussions

         2            with the Jordan trucking companies which

         3            arrange trucks to transport the wheat

         4            discharged at the ports, in order to enter

         5            into a commercial arrangement to improve

         6            the efficiency of the discharge process.

         7

         8       Now, how could you have written that, Mr Stott, without

         9       recalling that you had been provided with a draft by

        10       Mr Hogan, that you had amended the draft, that there had

        11       been this huge theatrical performance that you have told us

        12       about in a meeting room at AWB?  How is it that you could

        13       write those lines and not have your memory triggered about

        14       the events that you say you had forgotten?

        15       A.   Because, in the preparation of this witness statement,

        16       Mr Agius, I did not have access to any of the

        17       documentation, I had not gone through the documentation.

        18       This was a witness statement that was asked for, I

        19       understood, by the Commission, to assist you in the

        20       process.  We sat down for about two weeks before - not two

        21       weeks full time, but at various points we sat down with the

        22       solicitors assisting the company and prepared the witness

        23       statement.  That is an accurate statement, Mr Agius, of my

        24       state of mind on 22 December 2005.

        25

        26       Q.   You say --

        27       A.   Today - allow me to finish, please - I have had access

        28       to a multitude of material that you have presented to me

        29       over the course of the five days of me standing or sitting

        30       before you, I have had access to exhibits that you have

        31       presented, I have had the opportunity to talk to my counsel

        32       about these exhibits and my recollection of these events

        33       has come back over that time.  So today I am able to give

        34       you a more succinct answer than was concluded in the

        35       witness statement on 22 December.  My witness statement on

        36       22 December, save for the amendments that we made the other

        37       day, I'm still comfortable that that is an accurate

        38       reflection of my knowledge at that time.

        39

        40       Q.   What I'm asking you is how could it be that you could

        41       direct your mind to the circumstances in which you

        42       informally consulted on the terms of a letter that you

        43       wished to write to DFAT about inland transport

        44       arrangements - you could direct your mind to that and not

        45       at the same time have your mind refresh its recollection of

        46       the picture that you have painted so vividly today?  What

        47       kind of a mind do you have, Mr Stott?
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         1       A.   Mr Agius, all I have done since the Commissioner - the

         2       end of week 1 - once you finished with Andrew Lindberg, the

         3       Commissioner did suggest that we appoint independent

         4       counsel.  We were not prepared.  We were not prepared for

         5       the ferocity of your approach of the witnesses.  Since that

         6       point the Commissioner has advised us to seek independent

         7       counsel.  I've done nothing but review the documents, and

         8       my recollection of the events at that time, by going

         9       through the documents, has been revived.

        10

        11       THE COMMISSIONER:   Q.   Mr Stott, would you just look at

        12       paragraph 30, please?

        13       A.   Certainly.

        14

        15       Q.   The third sentence, "In these discussions"?

        16       A.   Yes.

        17

        18       Q.   Is that sentence meant to refer to the internal

        19       discussions that you had with Mr Hogan?

        20       A.   No, I don't believe so, Commissioner.  I think that is

        21       meant to refer to discussions, informal discussions, I

        22       would have had with DFAT about the letter.

        23

        24       Q.   Before you wrote it?

        25       A.   Yes, I normally would - before I wrote --

        26

        27       Q.   You told us before that you frequently spoke with

        28       people before you wrote the letters.

        29       A.   Yes.

        30

        31       Q.   Did you have those discussions before or after you

        32       asked Mr Hogan to prepare a draft?

        33       A.   I don't - I assume, Commissioner, it would have been

        34       around the same time, but I'm not certain.

        35

        36       Q.   You can't say whether it was before or afterwards?

        37       A.   I doubt it was before, Commissioner, before I asked

        38       Mr Hogan to prepare a draft.  I think it would have been

        39       around the same time.  I just can't be certain of that.

        40

        41       MR AGIUS:   Q.   Who did you speak to at DFAT?

        42       A.   I don't recall.

        43

        44       Q.   Did you speak to Ms Drake-Brockman?

        45       A.   It would have been either Jane or Jill, but I can't be

        46       certain.

        47
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         1       THE COMMISSIONER:   Q.   Before you wrote the letter?

         2       A.   Before the letter that I signed was sent I would have

         3       spoken to either of those two, but I can't be certain who -

         4       which one I would have spoken to.

         5

         6       MR AGIUS:   Q.   The letter is addressed to Jill Courtney?

         7       A.   Yes, it's most likely I would have spoken to Jill, but

         8       I can't be certain.

         9

        10       Q.   What did you say?

        11       A.   I just would have explained the issue that we had down

        12       at Umm Qasr, the shortage of trucks, "Propose to write to

        13       you along those lines", and basically making sure that

        14       they're comfortable to receive a letter from me in that

        15       format.

        16

        17       Q.   Along which lines?

        18       A.   The general proposition around wanting to seek

        19       approval from them to enter into arrangements with the -

        20       commercial arrangements with a trucking company.  I can't

        21       recall specifically what I would have said, but it would

        22       have been the general theme of the letter.

        23

        24       Q.   Might it have been what you said to Mr Hogan, seeking

        25       advice as to a proposal to introduce a performance

        26       incentive scheme?

        27       A.   I can't be certain, Mr Agius.  I can't be certain as

        28       to what I would have said.

        29

        30       Q.   What response did you get?

        31       A.   That they would have been happy to receive a letter

        32       from me along those lines.

        33

        34       Q.   Then you authorise the sending of such a letter.

        35       A.   Yes, well, I've signed it and instructed it to be

        36       sent.

        37

        38       Q.   Then you receive a response from Ms Drake-Brockman --

        39       A.   Yes.

        40

        41       Q.   -- on 2 November 2000?

        42       A.   Yes.

        43

        44       Q.   Your statement goes on to say:

        45

        46            I then had further discussions with

        47            Drake-Brockman.  At this time, I was aware
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         1            that Alia was responsible for transporting

         2            grain overland.  Drake-Brockman told me

         3            that DFAT had looked into Alia.

         4

         5       And there your statement stops.

         6       A.   Yes.

         7

         8       Q.   What was the conversation that you say you had with

         9       Ms Drake-Brockman?

        10       A.   I believe I had a conversation with Jane after this

        11       particular - after receipt of her letter, thanking her for

        12       her letter and saying to her something to the effect that,

        13       "Well, dealing with Alia is okay, is it, Jane?" Jane said

        14       something to the effect, "We've looked into Alia and we're

        15       comfortable with Alia."

        16

        17       Q.   You just said to her, then, "Well, dealing with Alia

        18       is okay, is it, Jane?"

        19       A.   Something to that effect, yes.

        20

        21       Q.   But your letter had not made reference to Alia.

        22       A.   No, because that wasn't the issue that I was

        23       addressing in the letter.

        24

        25       Q.   Why would you then say to her, having not referred to

        26       Alia in your letter, "Well, dealing with Alia is okay, is

        27       it, Jane?"

        28       A.   Because of the meeting or theatre that I experienced

        29       in the office, as I said to you, concerned me enormously,

        30       and --

        31

        32       Q.   But that theatre occurred before the letter had been

        33       amended and sent off to DFAT.

        34       A.   No, I think that had occurred after the letter had

        35       been amended and then the letter was sent off to DFAT.

        36

        37       Q.   Why didn't you refer to the trucking companies by name

        38       in your letter?

        39       A.   I didn't think that I - it was necessary to, because I

        40       was hopeful that there would be more than one trucking

        41       company.  Alia was the major provider, the only provider

        42       that I was aware of, save for in the October delegation the

        43       water transport company's name was mentioned as a possible

        44       alternate provider.  That was the first occasion that I

        45       think I have heard of that particular company.

        46

        47       Q.   When you heard about it, what did you ask about it?
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         1       A.   I asked Dom if he knew anything about it, and he

         2       didn't know anything about the trucking - the water

         3       company, so that was just - I obviously wanted to make sure

         4       that this letter gave me the utmost flexibility to be able

         5       to deal with any trucking company that might arise in

         6       Jordan.

         7

         8       Q.   But you knew, didn't you, that the sanctions didn't

         9       prohibit Australia from having commercial arrangements with

        10       Jordanian corporations or with Jordanians?

        11       A.   Well, yes.

        12

        13       Q.   Well, then, why write to DFAT asking their advice on

        14       whether you could enter into commercial arrangements with

        15       Jordanian trucking companies if you knew that the sanctions

        16       didn't prevent you from having commercial arrangements with

        17       Jordanians or Jordanian companies?

        18       A.   I actually thought, Mr Agius, that Alia was a

        19       Jordanian government-owned trucking company, was my view at

        20       the time.  I believed that Alia is a name given by the

        21       Jordanian government to a number of its national icon

        22       assets - Alia International Airport, Alia Airlines and Alia

        23       Trucking Company.  So I had assumed that I was writing to

        24       DFAT to get approval from DFAT to allow me to enter into an

        25       arrangement with a government trucking company that would

        26       enable me to incentivise them.  So that would have

        27       been - the only way I could do that is through funds

        28       through the - funds through the proceeds of sales under the

        29       UN Oil-for-Food, and I wanted to make sure that DFAT was

        30       comfortable with me using potential funds that came from

        31       that source to enter into a commercial arrangement with a

        32       Jordanian trucking company.

        33

        34       Q.   What difficulty did you perceive that you had if you

        35       were to enter commercial arrangements with a Jordanian

        36       trucking company?  How did that give rise to any difficulty

        37       or any problem in your mind?

        38       A.   Because we're dealing with the Iraqi market, we're

        39       dealing with a service provider that is providing services

        40       under the UN rules and regulations to the Iraqis, and I

        41       wanted to make sure it was consistent with my approach to

        42       be completely transparent and open about these particular

        43       issues.

        44

        45       Q.   If you were being completely transparent and open, you

        46       would have used the name Alia in your letter to DFAT, would

        47       you not?
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         1       A.   No, Mr Agius, no.

         2

         3       Q.   When you spoke to Jane Drake-Brockman after you'd

         4       received this letter, why did you not ask her about the

         5       water transport company?  Why did you only ask about Alia?

         6       A.   I don't know, because Alia was the only one providing

         7       the service.  The water transport company or water

         8       company - I don't know if it was the water transport

         9       company, the water company was just a new name to me, but

        10       Alia was the one that we were paying direct for.

        11

        12       Q.   But in your letter you spoke of Jordanian transport

        13       companies plural and a proposal of entering into

        14       negotiations with companies plural, and yet when you speak

        15       to Jane Drake-Brockman, you say that you only raise the

        16       name Alia.  Why not also raise the name of the water

        17       transport company?

        18       A.   I didn't have any arrangement with the water transport

        19       company.

        20

        21       Q.   You said that when you wrote the letter you wanted to

        22       make sure that the letter gave you the utmost flexibility

        23       to be able to deal with any trucking company that might

        24       arise in Jordan.

        25       A.   Yes.

        26

        27       Q.   Yet when you speak to Ms Drake-Brockman, you say you

        28       only mentioned Alia and you didn't mention the water

        29       transport company?

        30       A.   That's right, because I wasn't dealing with the water

        31       transport company.

        32

        33       Q.   But your letter had foreshadowed, and, indeed, had

        34       been written to provide you with the flexibility to deal

        35       with any trucking company?

        36       A.   Yes.

        37

        38       Q.   Why not get her clearance on the water transport

        39       company, particularly if you didn't know anything about it?

        40       A.   Because I wasn't using the water transport company.

        41

        42       Q.   You weren't using Alia.

        43       A.   Yes, we were.  We were paying directly to Alia.

        44

        45       Q.   But you weren't contracting with Alia, were you?

        46       A.   No, that was - the IGB was contracting with Alia.

        47
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         1       Q.   You were not contracting with Alia to provide

         2       trucking?

         3       A.   No, I wasn't personally contracting with them --

         4

         5       Q.   You were writing on the basis that you were proposing

         6       to contract with Jordanian trucking companies; isn't that

         7       right?

         8       A.   Proposing to contract with them to incentivise them to

         9       increase the amount of trucks at discharge port so my

        10       vessels could be discharged more rapidly, thus reducing the

        11       demurrage bill that I was incurring at Umm Qasr.

        12

        13       Q.   You said that the Jordanians had a habit of calling

        14       everything "Alia" - Alia Airport, Alia this, Alia that,

        15       I've forgotten the list; is that right?

        16       A.   Only their icon assets.

        17

        18       Q.   Their icon assets.  So when you said to

        19       Jane Drake-Brockman, "Dealing with Alia is okay", how was

        20       she to know which icon Alia asset you were referring to?

        21       A.   We were talking about trucking companies, Mr Agius.

        22

        23       Q.   You haven't said that.  All you said was that you

        24       thanked her for her letter and you said you asked whether

        25       or not dealing with Alia was okay.

        26       A.   The letter was in the context of trucking companies.

        27       Alia was a trucking company.  I assumed that if she thought

        28       I was referring to Alia Airlines - the letter was in the

        29       context of trucking arrangements, Mr Agius.

        30

        31       THE COMMISSIONER:   Q.   Did you tell me when you

        32       previously gave evidence why it was that, having gone to

        33       the trouble to obtain what you called the approval, you did

        34       absolutely nothing about it?  You didn't enter into any

        35       arrangements, you didn't even enter into any discussions

        36       with any of these companies?

        37       A.   No, because the trucks - the issue was resolved.  The

        38       trucks actually started to appear.  The trucks actually got

        39       down to Umm Qasr, so the issue was removed, and that's

        40       consistent with my theory --

        41

        42       Q.   Your theory about what?

        43       A.   Well, my theory that the Iraqis fixed the problem.

        44       With the benefit of hindsight, they didn't want me going

        45       anywhere near their Jordanian or Alia trucking companies.

        46       They fixed the problem by getting the trucks to flow, so I

        47       didn't need to enter into any contractual arrangements
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         1       because the trucks were no longer the choke point issue, it

         2       became some other issue - vacuvators or some other issue

         3       that was the slow point.

         4

         5       MR AGIUS:   Q.   Your letter went to DFAT on 30 October?

         6       A.   Yes.

         7

         8       Q.   You received a reply on 2 November?

         9       A.   Yes.

        10

        11       Q.   That's a period of two days?

        12       A.   Yes.

        13

        14       Q.   Just by coincidence, within that two-day period, the

        15       trucking problem had cured itself; is that what you say?

        16       A.   No, Mr Agius.

        17

        18       Q.   Well, I thought that's what you said.

        19       A.   No, I didn't say that.  You're putting words into my

        20       mouth.  Having got the approval, the next point would have

        21       been the next time a delegation went through, they had the

        22       approval to sit down and talk to Alia - whenever that

        23       delegation was to go forward to Baghdad.

        24

        25       Q.   So you would do nothing about the trucking problem

        26       until a delegation went forward to Alia - went forward to

        27       Iraq?

        28       A.   That's correct.

        29

        30       Q.   Did you have a protective agency agreement with Alia?

        31       A.   I understand that the shipping team had a protective

        32       agency agreement with Alia.

        33

        34       Q.   Did you obtain any precise approval from DFAT before

        35       the arrangement for protective agency agreement with Alia

        36       was entered into?

        37       A.   I think I've answered that question before, I'm not

        38       sure whether the company did that, but that, I understood,

        39       was in place.

        40

        41       Q.   You understood, at the time of corresponding with

        42       DFAT, that AWB already had a contractual relationship with

        43       Alia?

        44       A.   No, I'm not sure I understood it at that time.

        45

        46       Q.   When did you understand it?

        47       A.   I don't know - I'm not sure when the company appointed
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         1       a protective agency with Alia.  We needed port information

         2       at Umm Qasr.  We needed to understand - and our vessels

         3       that were arriving there that were on our charter needed to

         4       have assistance.  The vessel captains needed to have

         5       someone they could liaise with, and we wanted information

         6       at the port on the vessel discharge performance, the number

         7       of berths that were available --

         8

         9       THE COMMISSIONER:   We've been over this.

        10

        11       MR AGIUS:   Q.   Why didn't you tell Ms Drake-Brockman that

        12       AWB was already sending millions of dollars to Alia?

        13       A.   It wasn't the issue that I was addressing in this

        14       letter.

        15

        16       THE COMMISSIONER:   Q.   But it was, it was precisely the

        17       issue.  The issue was trucking fees, you said.

        18       A.   But that issue of trucking fees I understood to be - I

        19       understood from my team that the trucking fees was approved

        20       by the UN and the trucking fee arrangements was approved by

        21       others, known about by others, so at this point of time -

        22       sorry, what was the question, please, I've lost my place?

        23

        24       MR AGIUS:   Q.   I asked you why didn't you tell

        25       Ms Drake-Brockman that AWB was already sending millions of

        26       dollars to Alia, and you said, "It wasn't the issue that I

        27       was addressing in this letter", and the Commissioner said,

        28       "But it was, it was precisely the issue.  The issue was

        29       trucking fees, you said".  Your answer was:

        30

        31            But that issue of trucking fees I

        32            understood to be - I understood from my

        33            team that the trucking fees was approved by

        34            the UN and the trucking fee arrangements

        35            was approved by others, known about by

        36            others, so at this point of time...

        37

        38       Then you stopped.

        39       A.   I think that's an appropriate point to stop.

        40

        41       Q.   But if you were wanting to be transparent, as you've

        42       said, with DFAT, why not write in these terms, "We have an

        43       arrangement with the IGB which is approved by the UN

        44       whereby we pay millions of dollars in trucking fees to

        45       Alia.  We now want to enter into our own contract with Alia

        46       to get more trucks down to the port, what's your advice

        47       about that?"  That would have been a transparent request



            .14/2/06 (26)              2638     C E STOTT (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       for advice, would it not?

         2       A.   In the context of what's happened in this inquiry,

         3       that is exactly the way I would have preferred to have

         4       written that letter at that time.

         5

         6       THE COMMISSIONER:   Q.   The trouble is some of those

         7       ingredients were in fact in the draft that was presented to

         8       you and which you took out.

         9       A.   I haven't conceded yet, Commissioner, that was the

        10       draft that was presented to me.  I know that you and

        11       Mr Agius want me to concede that point.  I can't be certain

        12       as to which draft was presented to me.  There are four

        13       drafts of that letter that you have sent me.

        14

        15       MR AGIUS:   Q.   Yes.  And you know, don't you, that two of

        16       those drafts are identical and two of them you have agreed

        17       are the same in substance.

        18

        19       THE COMMISSIONER:   We've been over that, Mr Agius.

        20

        21       MR AGIUS:   Q.   Mr Lindberg has said at page 952, line 25,

        22       that you were in charge of implementing the reforms that

        23       followed the Arthur Andersen report.  Do you agree with

        24       that?

        25       A.   No, I don't agree with that statement.  I tell you why

        26       I don't agree with that statement, Mr Agius.  I don't agree

        27       that I was in charge of implementing the changes following

        28       the report.  I believe I implemented the changes before the

        29       report was done.  The report was tabled in December, we had

        30       already done work in July, August, September, October and

        31       November of that year to address the issues and rectify

        32       many of the issues that were raised in the Arthur Andersen

        33       report.  So by the time the report was tabled, that

        34       December version of the report was tabled, we believed

        35       that, as the management team, we had addressed the majority

        36       of the issues that were tabled in that report.  So the only

        37       difference I have with that statement is that I was

        38       responsible with my manager to rectify the issues in the

        39       marketing team.

        40

        41       THE COMMISSIONER:   Q.   Does that mean that, at this

        42       five-person discussion that discussed the December report,

        43       I think in Mr Lindberg's office, it was agreed that there

        44       was nothing further to be done?

        45       A.   Yes.

        46

        47       Q.   So nobody was put in charge of doing anything about
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         1       that report?

         2       A.   That's right.

         3

         4       Q.   And was it reported to the board?  Was a report made

         5       to the board to that effect?

         6       A.   I prepared a presentation to the executive leadership

         7       group and the board in October, and so I prepared a report.

         8       I'm not sure if it was presented to the board or the ELG,

         9       Commissioner.

        10

        11       Q.   But what about after the December report was received?

        12       A.   I don't know if the board was briefed after that,

        13       Commissioner.  I think the board had been - I'm not sure

        14       whether the board had been briefed.

        15

        16       Q.   Did you report to the ELG after the December report

        17       was received --

        18       A.   Not after --

        19

        20       Q.   -- that everything is now in place; it is unnecessary

        21       to do any more?

        22       A.   I didn't report to the ELG after the December version

        23       of the report.

        24

        25       MR AGIUS:   Q.   During the course of your discussion when

        26       you, in that group in Mr Lindberg's office, went through

        27       the Arthur Andersen report, did you discuss that the

        28       increase in trucking cost to $45 a tonne appeared to be

        29       high?

        30       A.   Yes.

        31

        32       Q.   Did you discuss that there was a risk that this money

        33       might be diverted to other purposes?

        34       A.   We discussed that comment appearing in the report,

        35       yes.

        36

        37       Q.   Did you accept that comment, or did you reject it?

        38       A.   No, the report was never finalised, because Arthur

        39       Andersen wanted another two to three months to finalise the

        40       report and polish it off, so we didn't finalise the report.

        41       As I think I presented to you in evidence the other day, I

        42       did ask Arthur Andersen where that comment came from.

        43

        44       THE COMMISSIONER:   Q.   But I thought you told me - I may

        45       be wrong about this - that that discussion occurred in

        46       October, that's why a couple more months went by before the

        47       final report was prepared in December.
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         1       A.   No, there was two sets of discussions, Commissioner.

         2       There was a discussion of the report in December and there

         3       was a discussion of the October version of the report.  The

         4       October version of the report was discussed between Tim

         5       Goodacre, myself, Andrew Toohey and Paul McKellar.  The

         6       comments in respect to Iraq, that comment that Mr Agius has

         7       just mentioned appeared in the December version of the

         8       report the first time.

         9

        10       MR AGIUS:   Q.   AWB have told us that there is no October

        11       version of the report.

        12       A.   Well, they're wrong.

        13

        14       Q.   You still maintain there was one?

        15       A.   Absolutely.

        16

        17       Q.   And that you had a copy of it?

        18       A.   I did have a copy of it.

        19

        20       Q.   And that you destroyed it?

        21       A.   I was instructed to destroy that copy, Mr Agius, and I

        22       understood it was a copy and that was the copy that I

        23       looked at in the context of the Volcker Inquiry and that

        24       was the copy that I was asked to destroy.

        25

        26       Q.   Did that copy refer to the risk that money was being

        27       diverted to other purposes; that is, money paid on account

        28       of the trucking cost?

        29       A.   No.

        30

        31       Q.   Nevertheless, this December report did?

        32       A.   Yes.

        33

        34       Q.   You asked Arthur Andersen to track down the author of

        35       the comment that there may be a risk that this money is

        36       being diverted to other purposes?

        37       A.   I did.

        38

        39       Q.   And you never got a satisfactory response?

        40       A.   Well, they responded to me on that.  They advised me

        41       that it was one of two people that that appeared to be

        42       attributed to in the interview notes that their people

        43       conducted with the marketing people.

        44

        45       Q.   Those two people being?

        46       A.   It was either Philip Hughes or Dom Hogan.

        47
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         1       Q.   This statement, "There may be a risk that this money

         2       is being diverted to other purposes", was that not an

         3       opinion of Arthur Andersen, rather than an opinion of the

         4       employees of AWB?

         5       A.   No, I think that that was attributed - we went looking

         6       for - Arthur Andersen went looking to try to find where

         7       that comment came from, and my understanding is that that

         8       comment came from the people on the desk.

         9

        10       Q.   Having been told that the comment may have come from

        11       either Hogan or Hughes, you dismissed it?

        12       A.   Well, I didn't take any further action.

        13

        14       Q.   If Mr Hogan or Mr Hughes were complicit with the

        15       Iraqis in having the Iraqis provide a contract in a form to

        16       mislead you, why would they tell anybody at Arthur

        17       Andersen, in the course of this integrity risk review, that

        18       there may be a risk that the money that was being paid on

        19       account of trucking could be diverted to other purposes?

        20       A.   Maybe to confuse people, I'm not sure.

        21

        22       Q.   How would that confuse people, rather than simply put

        23       Arthur Andersen on notice that there might be another issue

        24       to investigate?

        25       A.   Mr Agius, you know, through the documents that we've

        26       provided to you, that we were dealing with a number of

        27       probity issues in this group at that time.  There were a

        28       number of issues that we were trying to run down and

        29       resolve and we were making significant changes along the

        30       way.  So you've not allowed me to talk about that, and I

        31       respect that, but there were several issues that were

        32       flying - that were going around.  I was dealing with - you

        33       picked up on the number of red flags.  I'm dealing with a

        34       number of people who are internally - I'm not sure of what

        35       the alliances are between the old team, how much influence

        36       the old team had still on members of the team.  There's

        37       information that has been presented through the course of

        38       this inquiry that has made me think about things

        39       differently, but it's certainly about whether or not we had

        40       completed our work in December.  Maybe we hadn't completed

        41       our work in December.  Maybe we missed a couple of people

        42       in December that we were dealing with.

        43

        44       Q.   Maybe you missed this 10 per cent kickback?

        45       A.   Oh, Mr Agius.

        46

        47       Q.   Did you think about the 10 per cent that Mr Hogan had
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         1       spoken about in his February 2001 trip report when you read

         2       this Arthur Andersen report in December?

         3       A.   We talked about that issue, Mr Agius, around the way

         4       that the trucking fee was calculated, which I --

         5

         6       MR LACAVA:   I'm a bit worried about that question, sir.

         7       I'm not sure how even the witness could have contemplated

         8       the February trip report when he read the report in

         9       December.

        10

        11       MR AGIUS:   Yes, I apologise.

        12

        13       Q.   Did you think about what Mr Hogan had said to you in

        14       the October trip report concerning the 10 per cent increase

        15       in fees when you read this report in December, two months

        16       later?

        17       A.   There's no mention in October of the 10 per cent fee

        18       increase, Mr Agius.

        19

        20       Q.   Perhaps it was early November.  Do you want me to turn

        21       up the email again?  We were looking at it before lunch.

        22       A.   No, you asked me a question around October.  The

        23       10 per cent increase only came up in November; it did not

        24       come up in October.

        25

        26       Q.   Thank you for correcting me.  So within a month of

        27       hearing of the 10 per cent impost by the Iraqis you

        28       received an Arthur Andersen report raising red flags about

        29       money going to the Iraqis.  Did you think about that

        30       10 per cent that had been reported to you in November?

        31       A.   Yes.

        32

        33       Q.   And you dismissed it?

        34       A.   No, we talked about - remember I've talked this

        35       morning about - this morning or this afternoon about - the

        36       approval process that I believed I received that the Iraqis

        37       put forward to the UN included - the document that I

        38       believe I saw included the freight component broken out.

        39       So I was --

        40

        41       Q.   So you had that in mind, did you?

        42       A.   Yes.

        43

        44       Q.   So you had that Iraqi contract which specified the

        45       specific sum on account of inland trucking in mind when you

        46       read this report from Arthur Andersen in December 2000?

        47       A.   Yes.
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         1

         2       Q.   Did you tell Arthur Andersen about that?

         3       A.   I believe we discussed that around Andrew Lindberg's

         4       table when we were going through the report.

         5

         6       Q.   Did you tell Arthur Andersen personnel of the

         7       existence of a contract in that form?

         8       A.   I believe that we would have talked about having got

         9       approval that gave us comfort that the increase in trucking

        10       fees had been approved by the UN.  I don't think I would

        11       have been specific, but we would have gone through the

        12       various issues.  We were surprised, Mr Agius - we were very

        13       surprised to see that comment here in that report, because

        14       it didn't appear in the October version.

        15

        16       MR AGIUS:   Mr Commissioner, I have just a few more short

        17       matters to ask Mr Stott about.  I wonder if we could have

        18       just a short adjournment to permit me to gather materials.

        19

        20       THE COMMISSIONER:   Yes, I'll adjourn for a few minutes.

        21

        22       SHORT ADJOURNMENT

        23

        24       MR AGIUS:   Q.   Could we bring up, please, confidential

        25       exhibit 79, AWB.0199.0051.  Mr Stott, this is a Jordan/Iran

        26       trip report, filed by Mr Whitwell and Mr Edmonds-Wilson in

        27       May of 2003.  We've been told by Mr Lindberg that it went

        28       to all members of the ELG.  Did you receive it?

        29       A.   I received it, yes.

        30

        31       Q.   Did you read it?

        32       A.   No.

        33

        34       Q.   Why not?

        35       A.   Because I was very busy pursuing acquisition

        36       opportunities, which we've talked about.  This report was

        37       entitled "Jordan/Iran".  I had some interest in Iraq

        38       following my involvement in the meeting.  I opened it up,

        39       "Jordan/Iran", no interest, I deleted it.

        40

        41       THE COMMISSIONER:   Q.   You remember that, do you?

        42       A.   Yes, I do clearly remember it.

        43

        44       MR AGIUS:   Q.   You don't remember going to the second

        45       page that speaks of Iraq?

        46       A.   No, I didn't go to the second page, because I looked

        47       at the top and I remember thinking, "Crikey, now I'm
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         1       getting Jordan/Iran trip reports; I'm just not interested".

         2

         3       Q.   Did you go to an ELG meeting where this was discussed?

         4       A.   I don't recall going to an ELG meeting where this was

         5       discussed.

         6

         7       Q.   Did you go to any ELG meeting where there was

         8       discussion about how AWB could isolate itself from

         9       financial harm in relation to the Pearl of Fujairah, which

        10       was about to dock in Iraq at the time that the coalition

        11       entered Iraq?

        12       A.   No, I don't recall.

        13

        14       Q.   You know that was a matter of serious concern within

        15       AWB at the time?

        16       A.   The Pearl of Fujairah?

        17

        18       Q.   Yes.

        19       A.   No, I don't recall that, Mr Agius.

        20

        21       Q.   Didn't you know that Mr Whitwell and Mr Edmonds-Wilson

        22       had gone to Jordan following the invasion of Iraq and that

        23       they had gone there in May of 2003?

        24       A.   No, I may not have been aware of that.  I wasn't

        25       involved in international - on the trips and missions.  I

        26       don't approve the missions.  I don't think I would have

        27       been aware of that.

        28

        29       Q.   This was the first visit to that part of the world

        30       since the invasion.  You wouldn't have read the trip report

        31       as an ELG member?

        32       A.   The trip report was entitled "Jordan/Iran", not

        33       "Jordan/Iraq".  I wouldn't have read it.  I told you that I

        34       didn't read this, because of the title.  Straight up  I

        35       just deleted it.

        36

        37       Q.   But people had gone to Jordan about Iraqi business,

        38       they hadn't gone to Iraq in May of 2003.  Would you not

        39       have been interested to know what they had found out in

        40       Jordan about Iraqi business in May of 2003?

        41       A.   No.

        42

        43       Q.   Why not?

        44       A.   This is three months before the acquisition.  I think

        45       I had excused myself at this time from being on the Iraq

        46       crisis team.  I was on there while the war - when the war

        47       started in March.  I wanted to get off that team as quickly
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         1       as I could because my focus was on the acquisition of

         2       Landmark, and that took up several - many, many hours every

         3       day, and I worked over many weekends and I just - that was

         4       my focus by this time.

         5

         6       Q.   I want to deal now with a short number of discrete

         7       matters.  Going back to this letter that you sent to DFAT

         8       and the reply that you received from Ms Drake-Brockman, did

         9       you tell anybody other than Mr Goodacre that you had sent a

        10       letter to DFAT seeking approval to use Jordanian trucking

        11       companies?

        12       A.   I think we discussed it in December, when we were

        13       reviewing the AA report, that I had also sent

        14       correspondence to DFAT about using Jordan trucking

        15       companies.

        16

        17       Q.   That's the only other occasion?

        18       A.   As far as I can recall, yes.

        19

        20       Q.   Did you ever tell Mr Geary that Ronly had been used as

        21       a conduit for the inland trucking payments?

        22       A.   No, I don't recall telling Mr Geary that.

        23

        24       Q.   Did you tell Mr Geary anything about Ronly and its

        25       involvement in the payment of trucking payments?

        26       A.   I don't recall telling Mr Geary, talking to Mr Geary

        27       about Ronly.

        28

        29       Q.   Did you and Mr Storey authorise the agreement that the

        30       AWB had with agents in Pakistan, either the agent in

        31       Karachi or the agent in Islamabad?

        32       A.   Yes.

        33

        34       Q.   Both of them?

        35       A.   Yes.

        36

        37       MR AGIUS:   Mr Commissioner, that is the examination of

        38       Mr Stott to this point in time.  I can't ask for him to be

        39       released from his notice, although, from the inquiry's

        40       point of view, I'm not necessarily flagging that he will be

        41       recalled, just that there are other documents to be

        42       produced, there are documents that have been referred to in

        43       the course of evidence which we have not yet seen.  For

        44       that reason, I would ask that he not be released from his

        45       notice.  I would, however, invite any other person who

        46       wishes to examine Mr Stott to make their application now.

        47
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         1       THE COMMISSIONER:   Mr Lacava, do you wish to ask any

         2       questions of your client?

         3

         4       MR LACAVA:   Just a couple, Commissioner, yes.

         5

         6       <EXAMINATION BY MR LACAVA:

         7

         8       MR LACAVA:   Q.   Mr Stott, you were asked some questions

         9       about the Arthur Andersen report.  Could the witness be

        10       shown, please, Commissioner, confidential exhibit 71C.  I'm

        11       not sure what AWB number that is, but it's the PowerPoint

        12       presentation of October 2000, prepared by Arthur Andersen.

        13

        14       THE COMMISSIONER:   It's AWB.0159.0174.

        15

        16       MR LACAVA:   Thank you.

        17

        18       Q.   Mr Stott, did you see that document in October of

        19       2000?

        20       A.   Can I have a look at the other pages of that document,

        21       please?  Are those names okay?

        22

        23       THE COMMISSIONER:   Q.   Yes, it's a confidential document.

        24       A.   Okay.  Yes, keep going.

        25

        26       MR LACAVA:   Q.   If we just stop there for a moment, are

        27       you able to identify the writing in the top right-hand

        28       corner?

        29       A.   Yes.

        30

        31       Q.   Whose is it?

        32       A.   Mine.

        33

        34       Q.   What does it say?

        35

        36       MR AGIUS:   Well, that's not a matter that needs to be

        37       dealt with publicly, in our submission.  It's a matter that

        38       has been covered in the evidence of Mr Lindberg and it's

        39       specifically not been dealt with publicly in detail, unless

        40       there's some relevance to the matters with which this

        41       inquiry is concerned, and if there is I must say that

        42       relevance hasn't been disclosed to us.

        43

        44       THE COMMISSIONER:   Mr Lacava?

        45

        46       MR LACAVA:   Well, the Commission has before it a document

        47       bearing the writing of the witness.  I was only trying to
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         1       get him to decipher the writing.

         2

         3       THE COMMISSIONER:   I can read it, thank you.

         4

         5       MR LACAVA:   Very well.  Is that all of the document, can I

         6       just ask that?

         7

         8       (Balance of document shown)

         9

        10       THE COMMISSIONER:   Q.   The question was whether you saw

        11       that in October?

        12       A.   Yes.

        13

        14       MR LACAVA:   Q.   Now, can you recall the circumstances of

        15       you seeing it?

        16       A.   Yes.

        17

        18       Q.   When was it presented, and to whom?

        19       A.   Andrew's PA had asked me to produce a briefing note

        20       for the ELG and the board and also --

        21

        22       Q.   At what time, can you recall?

        23       A.   Well, this, I think, was for the October board

        24       meeting.

        25

        26       Q.   Yes?

        27       A.   And also that Andrew was very keen to see the AA

        28       report in October.  He wanted it all finalised and the

        29       report done.  So this document was - I prepared a document,

        30       as requested by Andrew's PA, to be used as a board brief,

        31       which I haven't seen presented to me in evidence.  And this

        32       document - he independently went to Arthur Andersen and

        33       asked them to also prepare a document.  As I was about to

        34       take my document up to Andrew, Arthur Andersen met me on

        35       the way in and we compared the two October versions and

        36       Arthur Andersen - having sat up and done my document,

        37       Arthur Andersen said, "It's best if we use this document

        38       because that way it will be protected under legal

        39       privilege, so let's not use yours, Charles."

        40

        41            I got another phone call from Andrew's PA asking me to

        42       come up and give the document, the board members are about

        43       to start.  Andrew was waiting - indicated that Andrew was

        44       very agitated.  I went upstairs with this version.  I wrote

        45       a note to Andrew which is that handwriting on that page and

        46       I think either Andrew was just about to walk into the board

        47       meeting when I handed it to him or he may have already been
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         1       in the board meeting when I went in there - I can't recall

         2       exactly that, but I remember when I handed it to Andrew he

         3       didn't seem that agitated at all.  He actually asked me,

         4       "What's this?" I said, "It's the report you've been

         5       wanting."   He said, "Okay, thank you.  How's it going?" So

         6       he didn't seem agitated at all, which was contrary to what

         7       his PA had told me.

         8

         9       Q.   If I can just stop you there, you referred to two

        10       versions.  Are you speaking of the PowerPoint presentation

        11       which is on the screen, exhibit 71C, prepared by Arthur

        12       Anderson, and the PowerPoint presentation prepared by

        13       yourself?

        14       A.   Yes.

        15

        16       Q.   Who was it from Arthur Andersen that you spoke to on

        17       the way to the meeting?

        18       A.   Andrew Toohey and Paul, and then after I presented

        19       this to Andrew we went back down to a marketing room and

        20       went through the October version of the AA report.

        21

        22       Q.   Could I just stop you there.  Could I ask you to look

        23       at this document, please.  Could that be handed to the

        24       witness?

        25

        26       MR LACAVA:   I'll just get the witness to identify it

        27       first, Commissioner, before I ask for it to be displayed on

        28       the projector.

        29

        30       THE WITNESS:   Yes, I've looked at that document.

        31

        32       MR LACAVA:   Q.   Is that a hard-paper copy of the

        33       PowerPoint presentation prepared by yourself for the board

        34       meeting of which you have just spoken?

        35       A.   Yes.

        36

        37       MR LACAVA:   Could I ask that that be --

        38

        39       THE COMMISSIONER:   Would you show it to Mr Agius, please?

        40

        41       MR LACAVA:   We have made this available to the Commission,

        42       sir, some time ago.

        43

        44       THE COMMISSIONER:   Are you tendering this, Mr Agius?

        45

        46       MR AGIUS:   I will tender it.  It's on the system.  It can

        47       be brought up, if my friend would like it displayed.
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         1

         2       MR LACAVA:   I would like it displayed, please.

         3

         4       MR AGIUS:   It is CES.0001.0008-0013.

         5

         6       THE COMMISSIONER:   Is it confidential or an ordinary

         7       exhibit?

         8

         9       MR JUDD:   I haven't yet had an opportunity to look at

        10       this, Commissioner.  Perhaps I could look at it.  It will

        11       take only 30 seconds.

        12

        13       MR AGIUS:   I suggest it should be a confidential exhibit,

        14       from what I see in it, consistent with other --

        15

        16       THE COMMISSIONER:   All right.

        17

        18       EXHIBIT #125C HARD-PAPER COPY OF POWERPOINT

        19       PRESENTATION PREPARED BY MR STOTT FOR THE BOARD MEETING,

        20       BARCODED CES.0001.0008-0013

        21

        22       THE COMMISSIONER:   That is confidential, save for those

        23       portions read on to the public transcript.

        24

        25       MR LACAVA:   Thank you, sir.

        26

        27       Q.   Mr Stott, do you have it on the screen?

        28       A.   Yes.

        29

        30       Q.   Could we go, please, to, first of all, the fourth

        31       page, the page dealing with Ronly.

        32       A.   Yes.

        33

        34       Q.   Was that prepared by you?

        35       A.   Yes.

        36

        37       Q.   At this stage - that is, at the end of October of

        38       2000 - had the arrangements for Ronly to pay the trucking

        39       fees been terminated?

        40       A.   Yes.

        41

        42       Q.   Who arranged to terminate them?

        43

        44       MR JUDD:   Commissioner, could I just interrupt for a

        45       moment?  I apologise to my friend.  If there's going to be

        46       continuity, to protect the identity of individuals, perhaps

        47       that ought to be continued with this document.  If I
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         1       understand where it's going, it's going to override the

         2       protection that has been put in place already with the

         3       identity of the persons as "AA1", "AA2", et cetera.

         4

         5       THE COMMISSIONER:   Yes, all right.  I'll make a

         6       non-publication order in respect of the whole of the

         7       document and the names referred to in it - the whole of the

         8       document.

         9

        10       MR LACAVA:   Thank you, sir.

        11

        12       Q.   Mr Stott, on that page you refer to "[AA1]'s last day

        13       actions".  What we see set out there, was that as a result

        14       of your inquiry or Arthur Andersen's inquiry?

        15       A.   I think that was initially as a result of my inquiry,

        16       and because of those events, I sought expert help from the

        17       AA Business Fraud Group.

        18

        19       Q.   If we go over the page, please, we see, in respect of

        20       Pakistan, the agreement was cancelled on 7 July?

        21       A.   Yes.

        22

        23       Q.   Who did that?

        24       A.   Me.

        25

        26       Q.   If we go over to the last page, under the heading

        27       "Actions Continued", at this time was Arthur Andersen's

        28       work complete?

        29       A.   No.

        30

        31       Q.   You have there, on the last line, "Assess whether we

        32       have enough information to prosecute".

        33       A.   Yes.

        34

        35       Q.   Was that your intention at that time, to prosecute if

        36       you could?

        37       A.   We were open about that particular course of action.

        38

        39       Q.   All right.  Could that be taken down.  Could I ask,

        40       please, to have brought up on the screen confidential

        41       exhibit 56, which I think is AWB.0144.0221.  This is an

        42       email from Mr Hogan to yourself, I think, amongst others,

        43       is it not?

        44       A.   Yes.

        45

        46       Q.   Of 2 November 2000.

        47       A.   Yes.
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         1

         2       Q.   Do you recall that?

         3       A.   Yes.

         4

         5       Q.   You were asked some questions immediately before the

         6       luncheon adjournment and this afternoon relating to what

         7       evidence you saw in writing of UN approval; do you recall

         8       that?

         9       A.   Yes.

        10

        11       Q.   Did you seek that evidence before or after receipt of

        12       this email?

        13       A.   Prior to.

        14

        15       Q.   In the email you will see, towards the bottom, I

        16       think, under the words "net FOB":

        17

        18            10% will be added to [price] and included

        19            into trucking fee - ie IGB will

        20            confirm...the trucking fee will be

        21            USD44.50...this has been approved by UN (as

        22            per IGB - I will get this in writing).

        23

        24       Now, what you saw, did it confirm what you had seen in the

        25       email.

        26

        27       THE COMMISSIONER:   Sorry, "in the email"?

        28

        29       MR LACAVA:   I'm sorry, in this email.

        30

        31       THE COMMISSIONER:   Let me be clear on this.  I had thought

        32       the witness's evidence was that whilst the author of this

        33       document was in Iraq and had a telephone conversation, he

        34       had instructed him that he wanted a document in writing, he

        35       then got this email, which was confirming the instruction

        36       given by Mr Stott; namely, that Mr Hogan was to get a

        37       document in writing confirming that.

        38

        39       Q.   Is that right, Mr Stott?

        40       A.   Yes.

        41

        42       MR LACAVA:   Q.   Subsequent to receiving the email, did

        43       you get what you were looking for in writing?

        44       A.   Yes.

        45

        46       Q.   I just want to briefly ask you some --

        47
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         1       THE COMMISSIONER:   That's the document that presently is

         2       not available.

         3

         4       MR LACAVA:   Yes.

         5

         6       Q.   Now, I just briefly want to ask you about some matters

         7       which you were not asked about.  Could you look, please,

         8       Mr Stott, at this hard copy email.  We'll have it shown to

         9       Mr Agius first.  Is that an email from yourself to

        10       Mr Watson?

        11       A.   Yes.

        12

        13       Q.   Is it dated 23 October 2000?

        14       A.   Yes.

        15

        16       MR AGIUS:   That is confidential exhibit 43C,

        17       AWB.5009.0381.

        18

        19       MR LACAVA:   I'm indebted to my learned friend.  Could that

        20       be brought up, please.

        21

        22       Q.   Mr Stott, did you send that email after you returned

        23       from your October trip in 2000?

        24       A.   I believe I did.

        25

        26       Q.   Did you receive a response from Mr Watson the

        27       following day?

        28       A.   I think I did.

        29

        30       MR AGIUS:   Do you want that up?

        31

        32       MR LACAVA:   If you have it

        33

        34       MR AGIUS:   That's also part of confidential exhibit 43C,

        35       AWB.5052.0344.

        36

        37       MR LACAVA:   Q.   Is that the response that you received?

        38       A.   It appears to be, yes.

        39

        40       Q.   Did you reply to that response on the same day?

        41

        42       MR LACAVA:   Do we have that?

        43

        44       MR AGIUS:   Yes.  It is AWB.5009.0382, confidential

        45       exhibit 44C.

        46

        47       THE WITNESS:   Yes, that's mine.
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         1

         2       MR LACAVA:   Q.   Is that your further reply?

         3       A.   Yes.

         4

         5       MR AGIUS:   There's one further document, if you want it.

         6

         7       MR LACAVA:   Yes.  Is that the one from Hogan to Watson?

         8

         9       MR AGIUS:   No, it's from Watson to Mr Stott.

        10

        11       MR LACAVA:   We should have that, too.  Could we have that,

        12       please?

        13

        14       MR AGIUS:   Confidential exhibit 44C, AWB.5004.0078.

        15

        16       MR LACAVA:   Thank you.

        17

        18       Q.   Did you receive that further reply from Mr Watson?

        19       A.   No.

        20

        21       THE COMMISSIONER:   No, it's a different document, I think.

        22

        23       MR AGIUS:   I have AWB.5004.0078, an email from Mr Watson

        24       to Mr Stott of Tuesday, 24 October at 4.46pm.

        25

        26       THE COMMISSIONER:   That's the wrong reference.

        27

        28       MR AGIUS:   I know it's been rebarcoded, but the monitors

        29       should be able to find it.  It's part of confidential

        30       exhibit 44C.  Look at AWB.5004.0174.

        31

        32       THE WITNESS:   Yes.

        33

        34       MR LACAVA:   Q.   Did you receive that from Mr Watson?

        35       A.   Yes.

        36

        37       Q.   That exchange of emails to which I've just taken you

        38       between yourself and Mr Watson concerned, did it not, an

        39       issue that had been raised with you by the Iraqis at the

        40       time of your October visit in 2000; namely, the question of

        41       10 per cent of trucking fees remaining unpaid, do you

        42       recall that?

        43       A.   Yes.

        44

        45       Q.   Did you ask Mr Watson to provide you with some

        46       information as to whether or not what the Iraqis were

        47       telling you was correct?
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         1       A.   Yes.

         2

         3       Q.   Did you subsequently forward that exchange of emails

         4       to Mr Toohey at Arthur Andersen?

         5       A.   Yes.

         6

         7       MR AGIUS:   AWB.5009.0394.  It's an email from Mr Stott to

         8       Mr Toohey, of 26 October, at 2.20pm.

         9

        10       MR LACAVA:   Is that an exhibit?

        11

        12       MR AGIUS:   No, but I'll tender it.

        13

        14       THE COMMISSIONER:   That will be exhibit 298.

        15

        16       EXHIBIT #298 EMAIL FROM MR STOTT TO MR TOOHEY,

        17       DATED 26/10/2000, BARCODED AWB.5009.0394

        18

        19       MR LACAVA:   Q.   Did you send that email to Mr Toohey?

        20       A.   Yes.

        21

        22       Q.   Why did you do that?

        23       A.   Because, following my October mission, I was concerned

        24       about what I was aware of in respect to the trucking

        25       arrangements and who might be benefiting from it, so I had

        26       asked Mr Toohey to investigate the Iraq trucking

        27       arrangements, and my focus here was around the Ronly

        28       connections and the benefits that might be flowing to Ronly

        29       from this arrangement.  I thought that Ronly may have

        30       some - there seemed to be some connections with Ronly in

        31       respect to Russian trading companies, there seemed to be

        32       some connections on shipping arrangements, on chartering

        33       arrangements, and I wanted Mr Toohey and the AA team to

        34       thoroughly investigate those.

        35

        36       Q.   All right.  Now, did you forward the whole of your

        37       exchange with Mr Watson to Mr Toohey by subsequent emails?

        38       A.   I believe I did.

        39

        40       MR AGIUS:   AWB.5010.0009.

        41

        42       MR LACAVA:   Thank you.  Could that be brought up?

        43

        44       Q.   Is that a further email from yourself, Mr Stott, to

        45       Mr Toohey --

        46       A.   Yes.

        47
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         1       Q.   -- onforwarding Mr Watson's reply?

         2       A.   Yes.  Mr Hogan has forwarded a reply - Mr Watson's

         3       reply to him - to me and then I've forwarded it to

         4       Mr Toohey.

         5

         6       MR LACAVA:   Could I have that tendered also?

         7

         8       THE COMMISSIONER:   Are you tendering it, Mr Agius?

         9

        10       MR AGIUS:   Yes.

        11

        12       EXHIBIT #299 EMAIL FROM MR STOTT TO MR TOOHEY,

        13       BARCODED AWB.5010.0009

        14

        15       MR LACAVA:   I think there is perhaps just a last one, I'm

        16       not sure.  I think there are three, two on 26 October and

        17       one on the 27th.

        18

        19       MR AGIUS:   I believe that they've all gone in.  If we find

        20       any more, I'll tender them.

        21

        22       MR LACAVA:   Yes, thank you.  Could that be taken down.

        23

        24       Q.   I have just one final matter, Mr Stott.  Could we have

        25       brought up on the screen exhibit 77, which I think is

        26       WST.0004.0004.  This is the letter by fax that you sent to

        27       DFAT, is it not, on 30 October 2000?

        28       A.   No, it's not, it's the reply.

        29

        30       MR AGIUS:   This is the reply.

        31

        32       MR LACAVA:   I beg your pardon.  Perhaps it's 0003.  It's

        33       the first part of exhibit 77.

        34

        35       MR AGIUS:   I have it as AWB.0106.0109.

        36

        37       MR LACAVA:   Q.   That's your response, is it - that's your

        38       letter to DFAT, is it not?

        39       A.   Yes.

        40

        41       Q.   It has on it, in the centre in bold, "Commercial In

        42       Confidence"?

        43       A.   Yes.

        44

        45       Q.   Do you see that?  Did you put that on?

        46       A.   Yes.

        47
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         1       Q.   Could we have brought up, please, exhibit 297,

         2       AWB.0173.0261.  It has the word "Confidential"; do you see

         3       that?

         4       A.   Yes.

         5

         6       Q.   Why did you put "Commercial In Confidence" on the fax

         7       that went to DFAT?

         8       A.   To give it a higher order of priority as a

         9       semi-government organisation.  At that time if you put

        10       "Commercial" on a document it gave it a higher level of

        11       priority within the organisation and it tended to be dealt

        12       with more rapidly.  We had a number of phrases that we put

        13       on the top of documents, sometimes "Strictly Confidential",

        14       "For Your Eyes Only".  The only one that I don't think I've

        15       ever personally used, although I have seen used, is "Top

        16       Secret".  I think the problem with using "Top Secret" is

        17       that it is actually kept very tightly if a document appears

        18       with "Top Secret" on it.  "Commercial in Confidence"

        19       ensured - that was a phrase that we used to try to get

        20       quick access and ensure proper and timely consideration of

        21       this particular document.

        22

        23       Q.   Now, we know that exhibit 159, the draft under the

        24       name of Mr Hogan, which you said he prepared, does not have

        25       either "Commercial in Confidence" or "Confidential" on it.

        26       Did you put the word "Confidential" in exhibit 297 that we

        27       see on the screen?

        28       A.   I wouldn't have thought so.  It may have been one of

        29       the changes I made, from "Confidential" to "Commercial in

        30       Confidence".

        31

        32       MR LACAVA:   I have no further questions, sir.

        33

        34       THE COMMISSIONER:   Yes, Mr Forrest.

        35

        36       MR FORREST:   Thank you, I have just a couple of matters.

        37

        38       THE COMMISSIONER:   This is in the interests of whom?

        39

        40       MR FORREST:   Mr Geary.

        41

        42       <EXAMINATION BY MR FORREST:

        43

        44       MR FORREST:   Q.   Just before lunch, Mr Stott, you were

        45       asked questions about an Iraqi contract that spelt out the

        46       specific trucking fee which incorporated the 10 per cent;

        47       you'll recall those questions and the answers you gave?
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         1       A.   Yes.

         2

         3       Q.   Immediately after lunch you were asked questions about

         4       whom it was that you discussed that document with; do you

         5       recall those questions?

         6       A.   Yes.

         7

         8       Q.   And the answers you gave?

         9       A.   Yes.

        10

        11       Q.   The answer that you gave, as I apprehend it, was that

        12       you told your manager, Mr Goodacre, about the existence of

        13       that document; correct?

        14       A.   I think so, yes.  Could we look at the transcript; is

        15       that possible?

        16

        17       Q.   Take my word for it --

        18       A.   Okay, sorry.

        19

        20       Q.   You told the Commission as well that you believe you

        21       discussed it with Mr Geary?

        22       A.   Yes.

        23

        24       Q.   As I apprehend it you were saying that that discussion

        25       occurred in the context of discussing the December version

        26       of the Arthur Andersen report?

        27       A.   No.

        28

        29       MR AGIUS:   No, the answer was:

        30

        31            I believe that I told my manager,

        32            Mr Goodacre, I believe I told Mr Geary, and

        33            I believe that we discussed it in December,

        34            when we were discussing the December draft

        35            of the AA report, when that issue appeared

        36            in the AA report.

        37

        38       MR FORREST:   Q.   Yes.  So, to that extent - that's what I

        39       was trying to clarify - the discussion that you say you

        40       believe you had with Mr Geary was independent from a

        41       discussion you had with others about the AA report; is that

        42       the case?

        43       A.   Yes.

        44

        45       Q.   Okay.  You used the word "believe", "I believe I had a

        46       discussion with Mr Geary about it".  That's, I think, the

        47       word that you used.  Does that indicate something less than
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         1       certainty about that proposition?

         2       A.   Yes.

         3

         4       Q.   From Mr Geary we've had the opportunity this afternoon

         5       to seek some brief discussions.  He hasn't had an

         6       opportunity of reading the transcript, but he says he has

         7       no recollection whatsoever of the conversation.

         8       Whereabouts do you say that conversation occurred, or can't

         9       you recall?

        10       A.   We would have discussed --

        11

        12       Q.   Please, I'm not interested in reconstruction.  I want

        13       your specific recollection.

        14       A.   Yes, well, we would have discussed the contract price

        15       at the time that we were being offered from the Iraqis.

        16

        17       Q.   So by using the word "would", are you indicating to us

        18       that you are reconstructing the fact of the conversation by

        19       saying, "I believe this is what would have happened"?

        20       A.   No.

        21

        22       Q.   Do you say that you have a specific recollection now

        23       of that conversation with Mr Geary?

        24       A.   Yes.

        25

        26       Q.   Whereabouts did it occur?

        27       A.   When we were holding the bid from the Iraqis and we

        28       had a short period of time to respond and I got the phone

        29       call from Dom Hogan and I had about two hours to respond.

        30       I went and I spoke to Tim Goodacre and I also believe that

        31       I spoke with Mr Geary about the bid that we were holding to

        32       make sure that it was acceptable to us.

        33

        34       Q.   I understand that you may have spoken to him about the

        35       bid that you were holding to see whether it was acceptable.

        36       Do you then go on in your process of thought to say, "Well,

        37       I presume within the context of that conversation I would

        38       have raised this contractual issue and spelt out the

        39       specific trucking fee which was incorporated within it"?

        40       A.   Yes.

        41

        42       Q.   So, to that extent, your recollection is a process of

        43       deduction rather than a specific recollection of the words

        44       you said?

        45       A.   No.

        46

        47       Q.   Do you say now, six years down the track, that you can
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         1       recall the specific words you said?

         2       A.   I can't recall the specific words I said.

         3

         4       Q.   And you adhere to the proposition that a belief is

         5       something less than certainty?

         6       A.   Yes.

         7

         8       Q.   Was the conversation with Mr Geary in the presence of

         9       Mr Geary, or did you speak to him independently?

        10       A.   No, this was a - the phone calls between Dom and

        11       myself while he was in Baghdad occurred late in the

        12       evening.  I can't recall exactly when it was, but it was

        13       probably - I was at home when the phone - when I received

        14       the call, when he gave me the bid.

        15

        16       Q.   Right.  Was it a telephone conversation you had with

        17       Mr Geary?

        18       A.   Yes.

        19

        20       Q.   And it follows that telephone conversation you had

        21       with Mr Goodacre?

        22       A.   Yes.

        23

        24       Q.   You don't have any notes, I presume, of those

        25       conversations?

        26       A.   No.

        27

        28       MR FORREST:   I have no further questions at this stage,

        29       Commissioner.

        30

        31       THE COMMISSIONER:   Thank you, Mr Forrest.  Does anybody

        32       else wish to cross-examine?  Mr Judd?

        33

        34       MR JUDD:   No, sir.

        35

        36       THE COMMISSIONER:   Anything arising, Mr Agius.

        37

        38       MR HMELNITSKY:   Commissioner, just before counsel

        39       assisting resumes, I appear in the interests of BHP, with

        40       Mr Bathurst.  We have taken comfort, perhaps mistakenly,

        41       from something that you said, Commissioner, last Monday in

        42       relation to the order of witnesses, and that is that the

        43       Commission would hear from the AWB witnesses who were in

        44       chief before the parties would have the opportunity of

        45       cross-examining the witnesses.  It may be that we are wrong

        46       in our apprehension, but that's the basis upon which we

        47       have been preparing.  I've set matters in train to try to
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         1       contact Mr Bathurst in relation to this afternoon's

         2       proceedings.

         3

         4       THE COMMISSIONER:   I'll reserve your position.

         5

         6       MR HMELNITSKY:   If the Commission pleases.

         7

         8       THE COMMISSIONER:   Yes, Mr Agius.

         9

        10       <EXAMINATION BY MR AGIUS:

        11

        12       MR AGIUS:   Q.   Mr Stott, that last examination by my

        13       learned friend Mr Forrest, did you understand it to relate

        14       to that portion of the evidence that you gave immediately

        15       after lunch where you said that you believe you told

        16       Mr Goodacre and you believe you told Mr Geary about the

        17       content of the contract that you had seen with the Iraqis?

        18       A.   No.

        19

        20       Q.   Well, that's what you were being asked when you gave

        21       that evidence after lunch, Mr Stott.  Before lunch you were

        22       asked about the contract document and the fact that you

        23       have seen the document, that it bore the Iraqi seal, and

        24       that it referred to a specific amount of the trucking fee.

        25       A.   Yes.

        26

        27       Q.   Then, just before lunch, you were asked did you ever

        28       make a copy of it, you said no, you were asked did you ever

        29       tell anybody about it, and you said yes.  You said you told

        30       the pool managers, and then the Commissioner invited you to

        31       think carefully about it over lunch, and when you came back

        32       after lunch you were asked:

        33

        34            Mr Stott, have you thought about who it was

        35            that you told about this document?

        36

        37       You said:

        38

        39            A.   Yes...I believe that I told my

        40            manager, Mr Goodacre, I believe I told

        41            Mr Geary...

        42

        43       You went on to say what you'd done later, in December.

        44       What you were being asked about then was the Iraqi

        45       document.  Now, that is not something that you could have

        46       seen during the course of negotiations.

        47       A.   I didn't think that those questions were in relation
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         1       to the document.  I thought those questions were in

         2       relation to the 10 per cent, or the way the trucking fee

         3       was calculated.  I hadn't seen the document by that point

         4       in time.  I was holding a bid.  I had discussions about the

         5       bid.  The trucking fees had escalated, and my instructions

         6       to the negotiating team were very clear.  The actual

         7       quantum of the trucking fee I wasn't concerned with, but my

         8       primary, principal concern was to ensure that the UN had

         9       knowledge and approved that particular escalation or that

        10       contract with the trucking fee in it.  If I've - it's late

        11       in the day.  I can't - that's why I took the line of

        12       questioning just then.  I didn't have at that point in time

        13       the written approval.

        14

        15       Q.   Let me leave aside Mr Forrest's examination of you for

        16       a moment and go back to what you said after lunch.  You

        17       were asked about the document --

        18       A.   Yes.

        19

        20       Q.   -- and you said that you had told your manager, you

        21       believe you told your manager and Mr Geary, in response to

        22       a question about this document.

        23       A.   Yes.

        24

        25       Q.   Did you tell Mr Goodacre and/or Mr Geary about the

        26       existence of a contract document from the Iraqis which

        27       specifically dealt with a set sum for the inland trucking

        28       fee?

        29       A.   I think, Mr Agius, what I told them was that the

        30       trucking fee has gone up.  My instruction to the team was

        31       that I need to get documentary evidence supporting that the

        32       UN has approved it.  I did not tell them that we had - I

        33       don't think I told them we had received that, but I said

        34       "The contract will not proceed until we receive that."

        35

        36       Q.   May we take it, then, that you did not tell either

        37       Mr Goodacre or Mr Geary that you had received such a

        38       document?

        39       A.   No, you can't take that, because I believe I did tell

        40       them, once we received it, that it has been received and

        41       it's been approved by the UN.

        42

        43       Q.   Did you tell them that you had seen a contract

        44       document from the Iraqis which contained a specific term

        45       dealing with a specific sum of $45.50 in relation to

        46       trucking fees and inland transport?  I'm sorry, I was

        47       interrupted.  I didn't hear your answer.
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         1       A.   I believe I did.

         2

         3       Q.   When did you do that?

         4       A.   After we would have received that notification from

         5       the IGB.

         6

         7       Q.   After you received the contract?

         8       A.   Yes, with that --

         9

        10       Q.   And when was that?

        11       A.   It must have been around the same time as that one

        12       that you showed me earlier today.  So the one that you

        13       showed me earlier today, what I said was I believed I've

        14       seen a different contract --

        15

        16       Q.   What I showed you today was the Iraqi contract that

        17       forms part of the current records of AWB.

        18       A.   Yes.

        19

        20       Q.   And it's become an exhibit.

        21       A.   That's the one - around the same time as that.  When

        22       was that dated, Mr Agius?

        23

        24       Q.   That's dated 2 November.  That doesn't mean it was

        25       received at AWB on 2 November.  That's why I'm asking you

        26       in relation to the contract document that you say that you

        27       saw, when did you speak about it to Mr Goodacre or to

        28       Mr Geary?

        29       A.   I would have spoken to them about it after we'd

        30       received it and after I'd seen it.

        31

        32       Q.   And did you tell them - think carefully about this -

        33       specifically that you had seen an Iraqi contract document

        34       which set out as a specific term, or itemised the trucking

        35       fee of $45.50?

        36       A.   I don't think I would have - I don't think I could

        37       have been that - would have been that specific.

        38

        39       Q.   Well, what did you say to them?

        40       A.   That I have got the documentary evidence that I've

        41       requested to show that the UN has been advised of the

        42       increase in the trucking fee, and so I am satisfied.

        43

        44       Q.   Did you tell them what that documentary evidence was?

        45       A.   I don't recall if I told them what it was, but I told

        46       them that I had been satisfied that we had the appropriate

        47       evidence.
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         1

         2       Q.   You told them that you were satisfied that you had the

         3       appropriate evidence?

         4       A.   That we - yes, something to that effect.

         5

         6       Q.   Did you tell them what the evidence was?

         7       A.   I don't recall if I told them what the evidence was,

         8       Mr Agius.

         9

        10       Q.   Did you ever show them a copy of the contract which

        11       contained that evidence?

        12       A.   I don't believe I would have shown them a copy of it,

        13       Mr Agius.

        14

        15       MR AGIUS:   I don't know whether that affects my learned

        16       friend Mr Forrest's examination.

        17

        18       THE COMMISSIONER:   Mr Forrest, are you at cross-purposes?

        19       You thought you might have won, but I'm not sure you have.

        20

        21       MR FORREST:   I was just looking at the questions.  I

        22       didn't think they were that unclear, actually, but I think

        23       Mr Agius has cleared it up.

        24

        25       THE COMMISSIONER:   Thank you, Mr Stott.  I won't excuse

        26       you at this stage.  When we turn our attention to matters

        27       relating to Tigris, BHP, et cetera, it may be necessary for

        28       you to return.  Thank you.  That will be a date by

        29       arrangement with your instructing solicitors.  Thank you.

        30

        31       <THE WITNESS WITHDREW

        32

        33       THE COMMISSIONER:   Is there anything further?

        34

        35       MR AGIUS:   No, nothing this afternoon, thank you,

        36       Mr Commissioner.

        37

        38       THE COMMISSIONER:   Very well.  I'll adjourn until 10am.

        39

        40       AT 5.05PM THE COMMISSION WAS ADJOURNED TO

        41       WEDNESDAY, 15 FEBRUARY 2006 AT 10AM

        42

        43

        44

        45

        46

        47
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