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         1       <MICHAEL JOHN LONG, on former oath:          [10.10am]

         2

         3       MR ALLEN:  Mr Commissioner, my name is Duncan Allen and

         4       I appear with my learned friend Mr Gerard Mullaley.  We

         5       have been instructed by Galbally O'Bryan to represent

         6       Andrew Lindberg and we seek authorisation to appear before

         7       you in that capacity.

         8

         9       THE COMMISSIONER:   Thank you, Mr Allen.  That leave is

        10       granted on the usual terms.

        11

        12       MR ALLEN:   Thank you, sir.

        13

        14       <EXAMINATION BY MR AGIUS CONTINUING:

        15

        16       MR AGIUS:   Q.   Mr Long, yesterday I was asking you some

        17       questions about the way in which the Tigris debt had been

        18       factored into the two contracts which we now know to be

        19       1670 and 1680.  You deal with this in your second statement

        20       at paragraph 51.  Do you have a copy of that second

        21       statement?

        22       A.   Yes.

        23

        24       Q.   Would you turn up page 16.

        25       A.   I have that.

        26

        27       Q.   You say about three-quarters of the way down:

        28

        29            With hindsight, I accept that it would have

        30            been more appropriate to clearly spell out

        31            the Tigris debt issue to DFAT and the UN.

        32

        33       You don't mean to infer there, do you, that the Tigris debt

        34       issue was spelt out in any way at all to DFAT or the UN; is

        35       that the case?

        36       A.   I accept that the Tigris issue was not spelt out in

        37       the manner --

        38

        39       Q.   In any way at all?

        40       A.   -- in the manner in which you describe.

        41

        42       Q.   No, no, no.

        43       A.   It was not spelt out.  I said that yesterday.

        44

        45       Q.   Not spelt out at all?

        46       A.   That's right.

        47
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         1       Q.   Why not?

         2       A.   Because there were many costs included in the final

         3       delivery price all governorates Iraq via the port of

         4       Umm Qasr, including costs such as demurrage, shrinkage,

         5       cost of finance, insurance, et cetera, and I believe that

         6       the UN resolution wasn't prescriptive in this fashion and

         7       that the final price that we had always submitted to DFAT

         8       for on-forwarding to the United Nations was an

         9       all-inclusive price of all the components that I have

        10       referred to.

        11

        12       Q.   It was an all-inclusive price, or meant to be an

        13       all-inclusive price, for the wheat the subject of the

        14       contract - I think you agreed with that yesterday?

        15       A.   I agreed with, I think, the thrust of what you were

        16       saying yesterday.  I said that the Tigris issue - I linked

        17       to the humanitarian effort regarding the shipment of wheat

        18       to Iraq in 1996.

        19

        20       Q.   Mr Long, was the reason why this was never spelt out

        21       at all to DFAT or to the UN this:  that in 1995/1996, when

        22       BHP proposed providing the wheat which it would obtain from

        23       AWB to the Iraqis, it had first proposed that the wheat be

        24       provided on a deferred payment plan, and it had been

        25       advised by DFAT that that would be outside the UN sanctions

        26       and a breach of them?

        27       A.   I wasn't party to the initial construct of the

        28       agreement in 1995/1996, Mr Agius.

        29

        30       Q.   No, but did you have that knowledge in 2002, 2003,

        31       when you were part of the mechanism to hide the Tigris

        32       payment in these two contracts?

        33       A.   I don't believe so, Mr Agius.

        34

        35       Q.   You see, I suggest to you this set of circumstances,

        36       and I invite your comment on them:  that the AWB was aware

        37       that DFAT had already advised, back in 1995/1996, that

        38       BHP's plan to provide the wheat to the Iraqis with a

        39       deferred payment agreement was contrary to the sanctions

        40       and that, therefore, AWB could not inform DFAT and the UN

        41       that that debt was being paid out of these two contracts

        42       without disclosing that the actions in 1995/1996 had

        43       themselves been outside the sanctions.  Can I invite your

        44       comment on that.

        45       A.   Yes.  You may invite my comment on that, Mr Agius.  My

        46       comment on that is that I was not party to the construct of

        47       the deal in 1995/1996 and I don't believe I reviewed the
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         1       file from 1995/1996.  In fact, I requested the relevant

         2       documents from Mr Davidson Kelly, which I provided in

         3       evidence to this Commission attached to the CRRC memo we

         4       referred to yesterday, and I attached those documents which

         5       gave me the comfort that I needed at the time that this was

         6       appropriate, and I checked with Mr Stott if indeed this was

         7       his understanding, and I believe I got the appropriate

         8       comfort from Mr Stott and I proceeded on that basis.

         9

        10       Q.   So nowhere in that process were you ever informed that

        11       the original proposal to provide the wheat to the Iraqis

        12       with a deferred payment plan had been advised as being

        13       contrary to the sanctions?

        14       A.   Not to the best of my recollection.

        15

        16       Q.   Mr Stott never told you that?

        17       A.   Not to the best of my recollection.

        18

        19       Q.   And your due diligence never discovered any notes

        20       within AWB or any intelligence within AWB to that effect?

        21       A.   I don't believe so.

        22

        23       Q.   In paragraph 52, page 17, you say - and I think you

        24       said this yesterday - that you were satisfied that the

        25       moneys for the Tigris debt were not going back to any Iraqi

        26       individual or government department.  How did you satisfy

        27       yourself of that?

        28       A.   I satisfied myself of that because the agreement was

        29       with Mr Davidson Kelly at Tigris Petroleum, a company

        30       I believed to be registered in Gibraltar at the time.

        31

        32       Q.   So how did that give you any satisfaction as to what

        33       would happen to these funds once they were in the hands of

        34       Tigris?

        35       A.   Mr Agius, I'm not in a position to comment as to what

        36       Mr Davidson Kelly might or might not do with those funds

        37       once he is in receipt of those.

        38

        39       Q.   Well, how can you say, then, that you were satisfied

        40       that the moneys were not going back to any Iraqi individual

        41       or government department?

        42       A.   Because I had no direct evidence or direct reason to

        43       believe that they were going to an Iraqi official or an

        44       Iraqi department.

        45

        46       Q.   So your statement that you were satisfied that the

        47       moneys were not going back to any Iraqi individual or
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         1       government department was based entirely on the fact, was

         2       it, that Tigris was a Gibraltar registered company?

         3       A.   Tigris was a Gibraltar registered company and the

         4       moneys were being remitted to Tigris.  I do say in my

         5       statement that I do vaguely recall Mr Whitwell mentioning

         6       that perhaps Mr - someone in relation to Tigris may have

         7       said, and if I could use my words in the statement, I said

         8       Davidson Kelly may have intimated such intention to him,

         9       and in my statement I said that the fact is that being in

        10       the position I am it would not have been the first time

        11       that a government employee - and I am not referring

        12       specifically to Iraq - government employees or government

        13       departments had suggested to me, either directly or

        14       indirectly, that some extra consideration might be in

        15       order.

        16

        17       THE COMMISSIONER:   Q.   Are you speaking of Australian

        18       Government departments?

        19       A.   Absolutely not.

        20

        21       Q.   Absolutely or absolutely not?

        22       A.   Absolutely not, Mr Commissioner.

        23

        24       MR AGIUS:   Q.   You see, I am just measuring what you say

        25       in your statement where you say, "I was satisfied that

        26       these moneys were not going back to any Iraqi individual or

        27       government department", and what you say was your more

        28       recent knowledge that it had been said that influential

        29       people needed payment.  Now, how can you be satisfied that

        30       those moneys were not going back to any Iraqi individual or

        31       government department?

        32       A.   Mr Agius, I can never be 100 per cent satisfied that

        33       the moneys that I sign off that are remitted to a third

        34       party go to anyone else.  I cannot satisfy myself to the

        35       degree that perhaps I would like to satisfy myself, because

        36       we live in a commercial world --

        37

        38       Q.   Yes --

        39       A.   -- and it is not a component of the agreement with

        40       Tigris that they disclose to me exactly what they are going

        41       to do with the money.

        42

        43       Q.   And that's why I am asking you these questions.  I am

        44       endeavouring to find out to what extent this inquiry can

        45       rely upon your level of satisfaction which you express in

        46       your statement.  Can you tell us what were the matters that

        47       you took into account to satisfy yourself that the moneys
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         1       were not going back to any Iraqi individual or government

         2       department?  Just a list of the matters would suffice.

         3       A.   First of all, there would be a legal agreement between

         4       Tigris and AWB outlining the construct of the arrangement

         5       between AWB and Tigris.

         6

         7       Q.   Which would say that AWB had to pay the money to

         8       Tigris?

         9       A.   I haven't seen the final construct of the agreement,

        10       but I would imagine that would be the case, yes.

        11

        12       Q.   Well, I am asking you for the matters you took into

        13       account when you say you were satisfied that the moneys

        14       were not going back to an Iraqi individual or government

        15       department.

        16       A.   It is very difficult, Mr Agius, in a commercial

        17       environment, to satisfy yourself beyond the legal agreement

        18       that you enter into with the commercial party that you are

        19       transacting with to presuppose what they may or may not do

        20       with those moneys.

        21

        22       Q.   Yes.  Would you just answer my question:  what were

        23       the matters that you took into account to enable you to be

        24       satisfied that the moneys were not going back to an Iraqi

        25       individual or government department?

        26       A.   Mr Agius, I took into account the fact that this was a

        27       debt from 1995/1996 with the Ikan Sepat for the provision

        28       of 5,000 tonnes of wheat to Iraq at the time, who were in

        29       dire need of food for their hungry people.  I took into

        30       account that it was for a valuable market for the

        31       Australian grower.  I took into account that the rationale

        32       for the repayment of this debt was that the minister had

        33       requested that the government of Iraq wanted to honour this

        34       debt.

        35

        36            I did mention yesterday that I was taking into account

        37       the some US$481m that was outstanding to the Australian

        38       taxpayer and, indeed, to some 35,000 Australian farmers

        39       whose lives and livelihood are directly impacted by their

        40       wheat returns in rural and regional Australia.  I took into

        41       account that Mr Davidson Kelly was a very senior previous

        42       executive of a very reputable, I would imagine top five, if

        43       I'm not mistaken, Australian company, that being BHP.

        44       I took into account that Mr Phil Aitken, what I believed to

        45       be the current president of the petroleum division, had

        46       assigned those proceeds to Mr Davidson Kelly, and

        47       I believed that BHP, being the company that it is, wouldn't
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         1       assign those proceeds lightly and that if BHP had have had

         2       a certain doubt as to the integrity or the intention,

         3       Mr Agius, of what Mr Davidson Kelly may or may not have

         4       done with that money, then I probably took into

         5       consideration that they wouldn't have signed that letter.

         6

         7       Q.   You were aware that there was a commercial arrangement

         8       which pre-existed between BHP and Tigris through which BHP

         9       had assigned the debt to Tigris?

        10       A.   Mr Agius, the intricacies of the arrangement between

        11       BHP and Tigris I'm not privy to.

        12

        13       Q.   I am asking you what you took into account - were you

        14       aware of that, that there had been a commercial arrangement

        15       between BHP and Tigris whereby BHP had assigned its debt to

        16       Tigris?

        17       A.   I assumed that to be the case because of the letter

        18       I received that was addressed "To whom it may concern" by

        19       Phil Aitken and it was fairly explicit in that regard in

        20       terms of the documents that I reviewed after requesting

        21       them from Mr Davidson Kelly.

        22

        23       Q.   Were you aware as to whether or not that assignment

        24       was for consideration?

        25       A.   I don't understand what you mean by that.

        26

        27       Q.   Were you aware as to whether or not BHP received

        28       anything from Tigris?  In other words, did it sell the debt

        29       to Tigris?

        30       A.   That's a matter for - you would have to ask BHP.

        31

        32       Q.   No, I'm asking you what you were aware of.

        33       A.   I wasn't aware of that.

        34

        35       Q.   So you were not aware of the nature of the

        36       relationship between BHP and Tigris in relation to this

        37       debt, other than that the debt had been assigned to Tigris;

        38       is that right?

        39       A.   There may have been other details that I have read,

        40       Mr Agius, but I don't believe I can recall those details at

        41       this time.

        42

        43       Q.   That's what I am asking you about, Mr Long.  Would you

        44       just be frank, please?

        45       A.   Well, if you --

        46

        47       Q.   What were you aware of?
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         1       A.   If you can put up the information that you are

         2       referring to, perhaps it might jog my memory and I could

         3       address it more explicitly.

         4

         5       MR FORREST:   Mr Commissioner, I rise to my feet to object

         6       to remarks like "Would you just be frank, please?"

         7

         8       THE COMMISSIONER:   I have noted that.

         9

        10       MR AGIUS:   Q.   Were there other details that you took

        11       into account?

        12       A.   There may well have been, Mr Agius.  I have been

        13       dealing with many, many issues over the past couple of

        14       years, and there may have been other issues I took into

        15       account - absolutely.

        16

        17       Q.   You were not in any position to judge what Tigris was

        18       going to do with those moneys, were you?

        19       A.   Mr Agius, my previous answer to your question

        20       addressed the fact that I was given some degree of comfort,

        21       obviously enough degree of comfort to proceed with this

        22       transaction, from the letter of reference I viewed from

        23       Mr Phil Aitken of BHP.

        24

        25       THE COMMISSIONER:   Q.   So is the answer no?

        26       A.   To what question?

        27

        28       Q.   The question you were asked?

        29       A.   Which question was that?

        30

        31       MR AGIUS:   Q.   The question was you were not in any

        32       position to judge what Tigris was going to do with those

        33       moneys, were you?

        34       A.   Well, without seeing all of the information that may

        35       have been available to me, I can't answer that question

        36       "yes" or "no".  I'm not trying to be difficult,

        37       Mr Commissioner.  I just don't remember any other

        38       information that was available to me, and if Mr Agius asks

        39       me was there more information available to me and I say no

        40       and it turns out that there was, then I am misrepresenting

        41       the facts.  If I say yes and I don't remember what they

        42       were, then --

        43

        44       MR COMMISSIONER:   Q.  Mr Long?

        45       Q.   -- and I can't remember, and I don't say - go into

        46       more detail about it --

        47
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         1       Q.   Mr Long?

         2       A.   -- then I am getting myself --

         3

         4       Q.   Mr Long?

         5       A.   -- into a state of bother.

         6

         7       Q.   Mr Long?

         8       A.   Yes, Mr Commissioner.

         9

        10       Q.   Rather than trying to anticipate what Mr Agius might

        11       put to you in future, may I suggest to you that you pay

        12       attention to the questions you are asked and answer them to

        13       the best of your ability.

        14       A.   Yes, thank you for that advice, Mr Commissioner.

        15

        16       MR AGIUS:   Q.   Mr Long, in your statement at

        17       paragraph 55, page 18, you say:

        18

        19            I can accept how this Commission of Inquiry

        20            has pursued its hypothesis that the UN has

        21            been deceived.

        22

        23       It is more than a hypothesis now, is it not, Mr Long?

        24       A.   I'm referring to my understanding of the Commission's

        25       views, Mr Agius.

        26

        27       Q.   Yes.  I am asking you, it is more than a hypothesis --

        28

        29       THE COMMISSIONER:   Q.   The Commission doesn't have any

        30       views at this stage, Mr Long.

        31       A.   Thank you, Mr Commissioner.

        32

        33       MR AGIUS:   Q.   It is not a hypothesis in your mind

        34       anymore, is it, Mr Long?

        35       A.   I'm referring to a hypothesis that I believe the

        36       Commission of inquiry might be pursuing.

        37

        38       Q.   Just listen to my question.  It is not a hypothesis in

        39       your mind anymore is it, Mr Long?

        40       A.   What?

        41

        42       Q.   That the UN had been deceived?

        43       A.   I don't believe - as I said yesterday, at no time did

        44       I set out to deceive anyone in this regard.

        45

        46       Q.   That's not my question.

        47       A.   I said yesterday, in hindsight, it would be better if
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         1       this had been explicitly laid out to the UN and DFAT.  In

         2       fact it wasn't, because I didn't believe that the rules and

         3       regulations of the resolution that is particular to this

         4       issue was prescriptive in that regard.

         5

         6       Q.   Mr Long, will you not now agree that the UN had been

         7       deceived?

         8       A.   I don't believe I can agree that the UN has been

         9       deceived.  You would have to ask them if they thought they

        10       had been deceived, Mr Agius.

        11

        12       Q.   What is your opinion?

        13       A.   My opinion is that, in hindsight, doing this again, if

        14       there ever was an Oil-for-Food Program and the coalition

        15       forces had invaded Iraq and sanctions had been listed on

        16       Iraq in 1990, and looking back in hindsight with all the

        17       facts that I know now, I think we would do things

        18       differently.

        19

        20       Q.   Are you refusing to answer my question?

        21       A.   No.

        22

        23       Q.   What is your opinion as to whether or not the UN had

        24       been deceived?

        25       A.   My opinion is that you would have to ask the UN as to

        26       whether they think they had been deceived.

        27

        28       Q.   Are you refusing to answer my question?

        29       A.   I think I am answering it to the best of my ability.

        30

        31       Q.   What is your opinion, as a member of the team that was

        32       responsible for structuring the mechanism for the

        33       recoupment of the Tigris debt, as to whether the UN had

        34       been deceived?

        35       A.   I can understand how you can --

        36

        37       MR JUDD:   Commissioner, before the witness answers, can

        38       I just note an objection to the question.  It is the kind

        39       that has been asked before, we have complained about it,

        40       you have ruled on it.  We object to questions of that kind.

        41

        42       THE COMMISSIONER:   I understand your objection, Mr Judd.

        43       I have previously ruled on it.

        44

        45       MR FORREST:   I adopt that, Mr Commissioner.

        46

        47       THE COMMISSIONER:   Yes.  Yes, Mr Agius.
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         1

         2       MR AGIUS:   Q.   Can you remember the question?  I am happy

         3       to put it to you again:  what is your opinion, as a member

         4       of the team that was responsible for structuring the

         5       mechanism for the recoupment of the Tigris debt, as to

         6       whether the UN had been deceived?

         7       A.   At no stage did myself or, I believe, anyone in the

         8       AWB set out to deceive the UN.  If it turns out, in

         9       hindsight, that the Commission or the UN believe that they

        10       have been deceived, so be it.

        11

        12       Q.   What's the answer to my question, please?

        13       A.   I don't believe the UN has been deceived.

        14

        15       Q.   Upon what basis do you say that, Mr Long?

        16       A.   On the basis that the contract price that has been

        17       communicated to the Australian Government and the UN, and

        18       the fact, Mr Commissioner, that this - these contracts were

        19       never ever executed under the Oil-for-Food Program.  They

        20       were never ever executed under the Oil-for-Food Program.

        21       Contracts 1670 and 1680 were entered into in December 2002.

        22       Hostilities broke out in early 2003 and these contracts, at

        23       best, had received a Comm number.  These contracts --

        24

        25       THE COMMISSIONER:   Q.   Approvals for them had been

        26       received, Mr Long.  We know that already.

        27       A.   That's one important step, Mr Commissioner, yes - one

        28       important step.  But the contracts were renegotiated in

        29       quite a dramatic way through the ensuing period when the

        30       CPA decided - sorry, when the UN decided to submit another

        31       resolution as to how the outstanding contracts were to be

        32       handled.

        33

        34       MR AGIUS:   Q.   Mr Long, you well know, don't you, that

        35       even during the renegotiation process the component of the

        36       contract price which related to the Tigris debt was never

        37       revealed to anybody with whom the renegotiations were

        38       conducted?

        39       A.   Nobody asked that question, Mr Agius.

        40

        41       Q.   Nobody asked it because they didn't know it was

        42       available to be asked, did they, Mr Long?

        43       A.   It is a circular question.

        44

        45       Q.   And that was as a result of the deception that you had

        46       deliberately employed in constructing this mechanism; is

        47       that not right?
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         1       A.   I reject that in its entirety, Mr Agius, and I can

         2       attest to the fact that my clear intention at all times was

         3       to maximise grower returns, look after the interests of the

         4       farmer, not break any rules or regulations, and in fact war

         5       did break out and these contracts were renegotiated in a

         6       significant fashion.

         7

         8       THE COMMISSIONER:   Q.   Did you tell anyone - the United

         9       Nations, oil-for-food committees, the subsequent committee

        10       that took over these contracts - "By the way, these prices

        11       have got a few dollars per tonne in there to recover the

        12       Tigris debt"?

        13       A.   Mr Commissioner, I didn't personally because I wasn't

        14       handling the renegotiation of the contracts at the time.

        15       I was actually in Baghdad seconded to CPA.

        16

        17       Q.   So, so far as you are aware, nobody told the United

        18       Nations or the Oil-for-Food Program or the Australian

        19       government?

        20       A.   No, I'm not aware of that, Mr Commissioner.

        21

        22       Q.   So far as you are aware, that was not told to any of

        23       those three entities; is that right?

        24       A.   As far as I'm aware, that's right.

        25

        26       MR AGIUS:   Q.   Could we put up exhibit 60, please,

        27       AWB.5050.0014.  Sorry, we won't go there.  I will come back

        28       to that in another way.  Mr Long, in your statement,

        29       paragraph 57, you say that you had not seen the final

        30       version of the contract but you have a general knowledge of

        31       its content.  Is that still the case today?

        32       A.   Yes, Mr Agius.  I still don't believe I have seen the

        33       final signed agreement.

        34

        35       Q.   You go on to say:

        36

        37            Whilst I knew that the form was not

        38            actually representative of the exact

        39            situation, I reasoned that given the

        40            document was confidential between Tigris

        41            and AWB and no third party was involved or

        42            affected by it, and that the legal advice

        43            supported its construct, that I would not

        44            raise an objection.  At no stage did

        45            I intend to deceive anyone with the

        46            construct of this agreement.

        47
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         1       When you say there, "Whilst I knew that the form was not

         2       actually representative of the exact situation", of what

         3       are you speaking - the form of what?

         4       A.   Well, it is a very good issue you have raised,

         5       Mr Agius, and I wanted to address that fully in my

         6       statement because I understand it is an area of concern to

         7       the Commission.  The construct of the agreement really

         8       doesn't represent exactly what the funds were for.  Now, if

         9       I cast my mind back and think as to what the situation may

        10       have been when in fact this document started to become

        11       real, I believe I may have taken some legal advice as to

        12       the construct of it, and, in fact, perhaps Davidson Kelly

        13       may have even given me the first initial draft.  I can't

        14       recall specifically.

        15

        16            I do believe I passed it on to our legal department

        17       and said, "Could you please have a look at this and make

        18       sure that it is in order?"  I went backwards and forwards

        19       with Davidson Kelly for, I don't know, probably several

        20       months.  He was, I would say, being quite persistent in

        21       this regard.  I wasn't getting any direct feedback from the

        22       legal department.  I wasn't satisfied that I was - sorry,

        23       that I had the capacity to take this any further, and I did

        24       hand it on to our legal department to continue with the

        25       negotiation of this agreement.

        26

        27       Q.   Who did you hand it on to?

        28       A.   I believe that the discussions ensued with Mr Cooper

        29       and Mr Davidson Kelly.

        30

        31       Q.   Did you hand it on to Mr Cooper?

        32       A.   It would have either been myself or one of the other

        33       lawyers that passed the file to him.

        34

        35       Q.   What was the stage of negotiations at the time you

        36       handed it on?

        37       A.   I can't recall specifically the stage, Mr Agius, but

        38       it was probably around the time that 1670 and 1680 were

        39       actually being shipped, if I remember correctly.

        40

        41       Q.   You say:

        42

        43            Whilst I knew that the form was not

        44            actually representative of the exact

        45            situation...

        46

        47       What were you aware of concerning the form?
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         1       A.   Well, in my mind, Mr Agius, this was a debt, clearly a

         2       debt that was being repaid, and the form of it was

         3       suggesting it was a commission that was paid to Tigris for

         4       services.  I was never entirely comfortable with that and,

         5       in hindsight, I should have been more adamant in its

         6       construct, but, given the fact that this was then taken out

         7       of my hands and handled in its entirety by the legal

         8       department, I probably turned my mind to other matters.

         9

        10       Q.   Were you collusive in its construct, to the extent to

        11       which it referred to the debt as a commission?

        12       A.   I do believe Mr Davidson Kelly initially portrayed it

        13       that way, and it seemed to then gain some legs in that

        14       direction, and I was never advised from a legal perspective

        15       that we should retrace our steps in this regard.

        16

        17       THE COMMISSIONER:   Q.   Mr Long, the agreement is a sham -

        18       plain and simple, it is a sham?

        19       A.   I think, Mr Commissioner, that your interpretation of

        20       the agreement is not unreasonable.

        21

        22       Q.   It is obviously right.  Were you a party to that sham?

        23       A.   I don't believe I was a party to the sham.  I believe

        24       that my --

        25

        26       Q.   Did you know it was being put forward as a commission

        27       when plainly it wasn't?

        28       A.   Well, the construct of the agreement was that we had

        29       to pay.

        30

        31       Q.   It is a simple question, did you know that or not?

        32       A.   A little bit more background, if you please,

        33       Mr Commissioner?

        34

        35       Q.   I think I have the background.  Just answer my

        36       question, please.

        37       A.   I think there is some more relevant background that I

        38       haven't addressed.

        39

        40       Q.   Just tell me the answer to my question, please, and

        41       then you can tell me the background.  Did you know that it

        42       was being advanced as a commission when, in truth, it was

        43       an arrangement for repayment of a debt?

        44       A.   It had to be advanced on the basis of we were shipping

        45       and we got paid.

        46

        47       Q.   Mr Long, did you know that or not?
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         1       A.   This was handed over to the legal department.

         2

         3       Q.   I understand that.  Did you know that or not?

         4       A.   Know what?

         5

         6       Q.   I don't know how many times I have to ask you this

         7       question.  It is a very simple one.  I have asked you four

         8       times so far.

         9       A.   Yes.  I have been trying to get - what is clouding my

        10       mind, Mr Commissioner, is the background to it which is

        11       making it difficult for me to answer the question directly

        12       until I have said my piece in terms of the background.

        13

        14       Q.   You answer the question first, please.

        15       A.   What was it again?

        16

        17       Q.   You want it for a fifth time?

        18       A.   Yes, please.

        19

        20       Q.   Did you know that it was being advanced as a

        21       commission, when in truth it was for repayment of a debt?

        22       A.   The final form of how it was remitted and what that

        23       final agreement said I wasn't aware of.

        24

        25       Q.   Your statement says you have a general knowledge of

        26       its content; is that true or not?

        27       A.   A general knowledge of the content.

        28

        29       Q.   Well, a general knowledge of that content makes it

        30       plain beyond any argument that it is being advanced as a

        31       commission, not as the repayment of a debt?

        32       A.   I think that's a reasonable assumption,

        33       Mr Commissioner.

        34

        35       Q.   So you did know that it was being advanced as a

        36       commission, not as repayment of a debt?

        37       A.   I didn't know the final form in which it was advanced.

        38

        39       Q.   That's the best answer you want to give me?

        40       A.   That's right.

        41

        42       THE COMMISSIONER:   Very well.  Yes, Mr Agius.

        43

        44       MR AGIUS:   Q.   As at the time it left your hands and you

        45       passed it on to Mr Cooper or the legal department, you knew

        46       as at that time that it was being advanced as a commission

        47       rather than as a debt, did you not?
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         1       A.   The construct of the agreement at that time was that

         2       it was going to be paid as we shipped the vessels and as we

         3       got paid for the --

         4

         5       Q.   Just answer my question.

         6       A.   But it is very important, Mr Agius.

         7

         8       Q.   Just answer my question; that's also very important,

         9       Mr Long.

        10

        11       MR FORREST:   No, your Honour, the witness --

        12

        13       THE COMMISSIONER:   No, no, I am not an "Honour".

        14

        15       MR FORREST:   Mr Commissioner, I am sorry.  The witness, in

        16       answering questions to you, Mr Commissioner, said that he

        17       wished to provide a background after he had answered your

        18       question.  Mr Agius asks him a question which, in my

        19       submission, responsively invites the provision of that

        20       background, he endeavours to give it and he is cut off by

        21       Mr Agius.  In my submission, it is only fair, having asked

        22       the Commission to be able to give the background, that he

        23       be now be able to do it without being cut off by Mr Agius

        24       in the way that has just occurred.

        25

        26       THE COMMISSIONER:   I have a little sympathy for Mr Agius,

        27       I must say, having gone through the process myself of

        28       asking the witness the same question five times before

        29       I got some sort of an answer.  Nonetheless, if you feel

        30       that the witness ought to be able to give the background,

        31       then he will be permitted to do so.

        32

        33       Q.   What is it you want to say as to background, Mr Long,

        34       that you have not already said, and please don't repeat

        35       anything you have already said?

        36       A.   Thank you, Mr Commissioner.  I believe --

        37

        38       Q.   You need not repeat what is in your statement, because

        39       we have read it.

        40       A.   I beg your pardon?

        41

        42       Q.   You need not repeat what is in your statement because

        43       we are familiar with that statement.

        44       A.   Thank you.  I believe what my state of mind probably

        45       was, Mr Agius, was that clearly some $8 per tonne could

        46       only be remitted to Tigris as we received those funds, and

        47       I believe in the initial construct of the agreement my
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         1       state of mind was that we would advance a sum commensurate

         2       with the tonnage shipped per vessel as we were paid for

         3       that wheat as we shipped it.  So, to try and answer your

         4       question, Mr Agius, I was party to the formulation of the

         5       initial agreement.  That would have been, I believe, my

         6       mindset at that time.  My mindset was not that it was a

         7       commission; my mindset was that it was a repayment of debt,

         8       and I accept that absolutely.

         9

        10       Q.   Mr Long, that background that you were so keen to give

        11       and you have just given had absolutely nothing to do with

        12       whether you knew that the matters being advanced as a

        13       commission were repayment of a debt.

        14       A.   Mr Commissioner, I thought I had explained to you

        15       clearly that I understood the payment to be a payment of

        16       debt.

        17

        18       MR AGIUS:   Q.   I will ask you the question again,

        19       Mr Long.  As at the time that it left your hands and you

        20       passed it on to Mr Cooper or the legal department, you

        21       knew, as at that time, that it was being advanced as a

        22       commission rather than as a debt, did you not?

        23       A.   I believed that it was being advanced as a debt in

        24       relation to wheat as it was being shipped, and I must say,

        25       there is a fair degree of confusion in my mind at this

        26       stage, Mr Agius, because Mr Davidson Kelly was haranguing

        27       me in this regard.  I was getting no feedback from legal.

        28       I said, "Please take this; I do not believe I have the

        29       proper capacity to handle it."

        30

        31       Q.   Mr Long, is there any single written document or email

        32       which expresses your view that the advancement of this debt

        33       as a commission was inappropriate?

        34       A.   There may have been.

        35

        36       Q.   Can you identify any one?

        37       A.   Not at the moment.  Do you have one?

        38

        39       Q.   Can you indicate, if it exists, why it is that the

        40       inquiry has not received it from AWB?

        41       A.   I don't know if there is one or if there isn't one,

        42       and I don't know what the AWB has provided.  I assume they

        43       have provided all relevant material.

        44

        45       Q.   Can you recall expressing any such opinion to anybody

        46       at AWB, that this should not be advanced as a commission

        47       and it should be advanced as a debt?
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         1       A.   I may have.

         2

         3       Q.   Can you recall it?  I'm not asking you to speculate.

         4       I'm asking you whether you can recall it.

         5       A.   Not specifically.

         6

         7       Q.   Mr Long, you received, didn't you, from Mr Davidson

         8       Kelly the initial draft?

         9       A.   I believe that to be the case.

        10

        11       Q.   And it was plain that Mr Davidson Kelly was advancing

        12       this as some kind of service agreement?

        13       A.   It was at the time, yes, I believe so.

        14

        15       Q.   Did you ever correspond with Mr Kelly to the effect

        16       that you did not agree that it ought to be advanced as a

        17       service agreement?

        18       A.   I don't recall.

        19

        20       Q.   When you left it with the legal department, was it

        21       still at the stage where it was being advanced as a service

        22       agreement rather than as a repayment of a debt?

        23       A.   Quite frankly, Mr Agius, I don't recall exactly what

        24       state it was in.  It was quite a state of flux at the time

        25       and I knew this was an issue that had to be dealt with.  I

        26       knew that I had dealt with it to the best of my ability and

        27       I wanted it to - I knew it was an important issue and

        28       I wanted it to be dealt with properly by the properly

        29       legally trained people.

        30

        31       Q.   Then did you come back and revise how it had been

        32       resolved then?

        33       A.   It was really taken out of my hands, Mr Agius.

        34

        35       Q.   Did you come back and find out how it had been

        36       resolved?

        37       A.   I understood it was paid.

        38

        39       Q.   No, no, the form of the agreement?

        40       A.   No, it wasn't made available to me, Mr Agius.

        41

        42       Q.   Did you ask?

        43       A.   Not specifically.

        44

        45       Q.   Did you ask at all - specifically, indirectly,

        46       impliedly?

        47       A.   I don't believe so.
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         1

         2       Q.   What we know, from the evidence that's already been

         3       called, is that Mr Davidson Kelly advanced the initial

         4       agreement in the form of a service agreement.

         5       A.   Yes.

         6

         7       Q.   We have the final agreement, which is exhibit 38,

         8       which is also in the form of a service agreement.

         9       A.   Mmm-hmm.

        10

        11       Q.   Did you at any time ever draw the agreement up in a

        12       form, albeit in draft, that reflected the arrangement as a

        13       debt?

        14       A.   Not that I recall.

        15

        16       Q.   Did you ever give those instructions to Mr Cooper?

        17       A.   Not that I recall.

        18

        19       Q.   I am sorry?

        20       A.   Not that I recall.

        21

        22       Q.   When you passed it over to Mr Cooper or to someone in

        23       the legal department, what did you tell them about the

        24       situation?

        25

        26       MR JUDD:   This may traverse on the privileged material,

        27       Commissioner.  I raise it only as a matter of caution.

        28

        29       THE COMMISSIONER:   I don't think we have got there yet,

        30       have we?

        31

        32       MR JUDD:   We haven't got there yet, but I simply wish to

        33       raise the matter now perhaps for the benefit of the

        34       witness.

        35

        36       MR AGIUS:   Q.   Mr Long, please remember what I said to

        37       you yesterday.  No question that I ask you is directed at

        38       attempting to find out what the legal department told you;

        39       we are not allowed to hear that.  I am asking you only what

        40       you said at the time you handed the matter over to

        41       Mr Cooper or anybody else at the legal department about the

        42       nature of this arrangement as you understood it.

        43       A.   I probably didn't go into a great deal of detail at

        44       the time because the legal department had been dealing with

        45       the issue, Mr Agius.

        46

        47       Q.   Well, what did you say?
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         1       A.   I believe that I said, "Mr Davidson Kelly is being

         2       rather persistent in this regard.  I have taken this as far

         3       as I can.  Could you please take it over and ensure that

         4       whatever arrangement we enter into is good and proper?"

         5

         6       Q.   And who did you say that to?

         7       A.   I believe I would have said that to one of the people

         8       in the legal department.

         9

        10       THE COMMISSIONER:   Q.   Did you not also say to them,

        11       "This draft agreement that I am now handing to you, which

        12       I just got from Mr Davidson Kelly, in no way represents the

        13       truth of the situation"?

        14       A.   I don't recall saying that, Mr Commissioner.

        15

        16       Q.   Why not?

        17       A.   Because the legal department was already well aware of

        18       the issue, Mr Commissioner, and it wasn't handing them

        19       something that was a cold file.

        20

        21       Q.   So your understanding was that they knew that the

        22       commission agreement in no way represented the true

        23       situation?

        24       A.   It wasn't a cold case, it was ongoing, and the legal

        25       department had a reasonable knowledge of the negotiations

        26       up to that date.

        27

        28       Q.   Your understanding was that the legal department knew

        29       that the agreement you were handing them did not reflect

        30       the true arrangement?

        31       A.   I don't know what the legal department knew or

        32       understood from my handing over the file at the time.

        33       I think that's a question that is best asked to the legal

        34       department.

        35

        36       MR AGIUS:   Q.   Mr Long, you said that you believed you

        37       had said this, "Mr Davidson Kelly is being rather

        38       persistent in this regard.  I have taken this as far as I

        39       can.  Can you please take it over and ensure that whatever

        40       arrangement we enter into is good and proper"?

        41       A.   That's what I said, Mr Agius.

        42

        43       Q.   When you said, "Mr Davidson Kelly is being rather

        44       persistent in this regard", what were you referring to?

        45       A.   He wanted the agreement finalised so that, in the

        46       event - I can only surmise - that people with knowledge of

        47       the deal got hit by a bus, that there would be a document
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         1       that represented his interests so that when contracts 1670

         2       and 1680 were finally executed, he would be entitled to the

         3       moneys that we had represented to him that we would pay.

         4

         5       Q.   In substance, does that mean that what you were saying

         6       to the legal department wasn't that Mr Davidson Kelly

         7       wanted the matter drawn up as a service agreement; just

         8       that he wanted an agreement in writing between AWB and

         9       Tigris?

        10       A.   I think that's probably a fair assumption.

        11

        12       Q.   So you never drew attention to the fact that

        13       Mr Davidson Kelly was pressing for a service agreement,

        14       whereas the true situation was a debt?

        15       A.   I think, Mr Agius, my state of mind probably would

        16       have been that this was a very confidential matter between

        17       Tigris and AWB and the - at no stage did I, in my mind,

        18       think that this was anything other than repayment of debt,

        19       and the final construct of the agreement, in whatever form

        20       it took, would be a matter for detailed legal

        21       consideration, and if the legal consideration was such that

        22       it should proceed in that fashion, then I wouldn't have

        23       thought that I would have been qualified to challenge that.

        24

        25       Q.   So my question was this, and I wonder if you could

        26       listen to it and provide an answer:  so you never drew

        27       attention to the fact that Mr Davidson Kelly was pressing

        28       for a service agreement whereas the true situation was a

        29       debt?

        30       A.   I pressed the fact that Mr Davidson Kelly was pursuing

        31       an agreement to represent the fact that AWB had represented

        32       to him that we would repay this debt.

        33

        34       Q.   So you never drew attention to the fact that

        35       Mr Davidson Kelly was pressing for an agreement which could

        36       be described as a service agreement?

        37       A.   I passed on all the correspondence from Mr Davidson

        38       Kelly.

        39

        40       THE COMMISSIONER:   Q.   Mr Long, that is a simple

        41       question.  You have been asked it three times now.  Please

        42       direct your mind to the questions you are asked and answer

        43       them as directly as you can.

        44       A.   Yes, I am doing the best I can, Mr Commissioner.

        45

        46       Q.   I think you can do better.

        47       A.   Thank you for your vote of confidence.  Yes, Mr Agius?
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         1

         2       MR AGIUS:   Q.   What's the answer to my question?

         3       A.   I don't believe I specifically said those words when

         4       I handed it over to the legal department.

         5

         6       Q.   I didn't put any words to you.  What I said to you

         7       was, "So you never drew attention to the fact that

         8       Mr Davidson Kelly was pressing for a service agreement,

         9       whereas the true situation was a debt?"

        10       A.   I can only recall to the best of my ability what was

        11       the situation and my state of mind at the time was that

        12       Mr Davidson Kelly was pushing for an agreement to represent

        13       this debt.  Whether I said it was for debt, whether I said

        14       it was for commission, I honestly can't recall, Mr Agius,

        15       at the time.

        16

        17       Q.   Surely if you expressed the view to the legal

        18       department that Mr Davidson Kelly was pushing for a service

        19       agreement or a commission you would have also said to them

        20       that that was a sham?

        21       A.   I can absolutely accept the Commission's

        22       interpretation of the final construct of that agreement.

        23       It is not representative of what the intent of the

        24       agreement should have been and, in my opinion - this is my

        25       opinion as a witness - it should have been representative

        26       of the fact that it was a debt repayment, and I probably --

        27

        28       THE COMMISSIONER:   Q.   So did you tell the legal

        29       department that when you handed over the document which --

        30       A.   I don't recall --

        31

        32       Q.   -- described it as a service agreement?

        33       A.   I don't recall specifically what I said to the legal

        34       department.  As I said, it wasn't a cold case; it was

        35       something that had been ongoing and there was regular

        36       dialogue over it.  You know, I can accept the

        37       Commissioner's sentiment in this regard, and I can

        38       absolutely accept your conclusions that you draw that the

        39       agreement did not represent exactly what the money was for,

        40       and I can't argue with that any more, for the form of the

        41       agreement that it took was finally taken out of my hands.

        42       I did not have final responsibility for it.  I have never

        43       seen it.  I did not sign it.  I believe it was the domain

        44       of the legal department, and whatever steps they took,

        45       I believed that they are a competent profession and they

        46       would have done whatever was necessary to protect the

        47       interests of the company.
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         1

         2            Also, Mr Commissioner, if I had have thought that

         3       there was potential damage to any third party in this

         4       regard, I'm sure I would have raised an objection or raised

         5       the question.  I did believe - I do believe that I had in

         6       my mind that this was a confidential agreement between two

         7       parties who really knew exactly what it was anyway, and the

         8       fact that it was not representative of the actual situation

         9       was regrettable.

        10

        11       MR AGIUS:   Q.   Mr Long, if that was your belief, that

        12       this was just a confidential matter between Tigris and AWB,

        13       and, as you say in your statement, no third party was

        14       involved or affected by it, that, in effect, it didn't

        15       matter - is that what you are saying?

        16       A.   Not really, Mr Agius.  I'm saying that I agree that

        17       the construct of the agreement doesn't reflect what the

        18       true intent of the debt was, and - no, I don't follow that

        19       thought process usually when I am making commercial

        20       decisions.  I think that, you know, the final document that

        21       you sign should be representative of the facts.

        22

        23       Q.   What you say in your statement is:

        24

        25            Whilst I knew that the form was not

        26            actually representative of the exact

        27            situation, I reasoned that given the

        28            document was confidential between Tigris

        29            and AWB and no third party was involved or

        30            affected by it, and that the legal advice

        31            supported its construct, that I would not

        32            raise an objection.

        33

        34       Now, I take it that that's a true statement, is it not?

        35       A.   Yes.

        36

        37       Q.   You say:

        38

        39            ...I reasoned that given the document was

        40            confidential between Tigris and AWB ....

        41

        42       Mr Long, if that was your reasoning, how did your reasoning

        43       account for the fact that the document, as it was being

        44       progressed, didn't relate to a debt, it related to a

        45       commission?

        46       A.   Yes, I can accept that, Mr Agius, that this document

        47       shouldn't have been constructed in that fashion.
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         1

         2       Q.   Yes, but you say you reasoned that the document was

         3       confidential between Tigris and AWB.  Do we understand from

         4       that that, so long as it was confidential between Tigris

         5       and AWB, it didn't matter what form it was in?  Was that

         6       your reasoning?

         7       A.   No, that's not my reasoning.  I mean, you would have

         8       to ask the legal department as to what the final construct

         9       of the agreement was, but I didn't try and hide at any

        10       stage, Mr Agius or Mr Commissioner, that this was a debt,

        11       and I think it is an unfortunate representation of our -

        12       the obligation we entered into on behalf of Tigris and it

        13       is a matter for the Commissioner to make his judgments.

        14

        15       Q.   A third party had been involved or affected by the

        16       arrangement, had it not?

        17       A.   Who would that be, Mr Agius?

        18

        19       Q.   The Iraqis.  They had been involved to the extent that

        20       they had agreed that the Tigris debt should be met from the

        21       funds in the escrow account?

        22       A.   From their funds, yes.

        23

        24       Q.   Yes, from their funds?

        25       A.   Yes.

        26

        27       THE COMMISSIONER:   Q.   The funds in the escrow?

        28       A.   No, Mr Agius just agreed it was their funds.

        29

        30       Q.   Well, I don't agree with you.

        31       A.   That's a matter between you and Mr Agius,

        32       Commissioner.

        33

        34       Q.   Where did you think the funds were coming from?

        35       A.   From the escrow account.

        36

        37       Q.   Thank you.

        38       A.   But I believed that they were the Iraqi funds.

        39

        40       MR AGIUS:   Q.   You believed that they were funds from the

        41       sale of oil?

        42       A.   Yes.

        43

        44       Q.   Which was Iraqi oil?

        45       A.   Yes.

        46

        47       Q.   And which, by agreement at the UN, reflected in the
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         1       sanctions, was a fund of money being protected and spent

         2       only on humanitarian needs of the Iraqis?

         3       A.   Yes, and, Mr Agius, I reasoned to you yesterday that

         4       this repayment of the debt, the debt, my state of mind was

         5       that I connected that to humanitarian effort.

         6

         7       Q.   This had nothing to do with humanitarian matters, did

         8       it, Mr Long?

         9       A.   I believed it did.

        10

        11       Q.   Yes, in fact what you knew was that this was a

        12       commercial arrangement to acquit the Tigris debt; isn't

        13       that right?

        14       A.   This was the request of the sovereign government of

        15       Iraq at the time.

        16

        17       Q.   The sovereign government of Saddam Hussein?

        18       A.   The sovereign government of Iraq, and I believe that

        19       Mr Saddam Hussein happened to be the president of Iraq at

        20       that time.

        21

        22       Q.   This was at a time when, in the national and

        23       international press, real issues were being raised about

        24       what it was that that regime was spending its money on?

        25       A.   That have since been absolutely discredited and the

        26       reason for going to war, from weapons of mass destruction,

        27       has never been --

        28

        29       MR FORREST:   Commissioner, please, in my submission, an

        30       examination of what this witness's thoughts were about the

        31       previous Iraqi regime and their activities really is not

        32       going to assist you; it is irrelevant.

        33

        34       THE COMMISSIONER:   Yes.  I don't think we need to go down

        35       this path, Mr Agius.

        36

        37       MR AGIUS:   Q.   Mr Long, you knew that this money was

        38       coming out of the escrow account, didn't you?

        39       A.   That's right.

        40

        41       Q.   And you knew, as night follows day --

        42       A.   Could I make a correction there, Mr Agius, please?

        43

        44       Q.   Go on.

        45       A.   Thank you.

        46

        47       Q.   What do you want to correct?
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         1       A.   That in fact the moneys coming out of - that were

         2       going to be repaid were no longer a factor of the escrow

         3       account, to my belief.

         4

         5       Q.   Mr Long --

         6       A.   In fact, the escrow account, I do believe, had ceased

         7       to exist at that stage, and the moneys happened to be in

         8       some sort of control of Iraqi/coalition and the

         9       Oil-for-Food Program had ceased to exist.

        10

        11       Q.   You knew at the time that you were part of the

        12       mechanism which was set up to recoup these moneys that at

        13       that time the moneys were to come out of the escrow

        14       account - you knew that, didn't you?

        15       A.   At the time I assumed that's where the money would

        16       come from.

        17

        18       Q.   And you knew that if they came from the escrow

        19       account, then they would be coming from a fund of money

        20       that had been reserved by the UN for humanitarian purposes?

        21       A.   For the purposes of the Oil-for-Food Program, was my

        22       understanding.

        23

        24       Q.   And you knew, then, that if that money came out of the

        25       escrow account - that $8m-odd - it would not be available

        26       to be spent on the current Oil-for-Food Program?

        27       A.   My state of mind, Mr Agius, at the time was that this

        28       was a debt that the sovereign government of Iraq wanted to

        29       repay Tigris for the wheat that had been shipped in 1995

        30       and my state of mind was that I linked it to a humanitarian

        31       provision back in 1996.

        32

        33       Q.   Mr Long, do you know how this agreement, the written

        34       agreement between AWB and Tigris, was portrayed to the

        35       board of AWB?

        36       A.   I have since seen the newspapers today, I have since

        37       seen some documents, and that's in hindsight - that's very

        38       recently, Mr Agius, but I was not aware of any portrayal of

        39       this to the board.  I was not present at any board meetings

        40       that discussed this issue.

        41

        42       Q.   And you were not consulted about it before any

        43       presentation of the matter to the board?

        44       A.   That's correct.

        45

        46       Q.   I don't want to know what the legal advice was, if

        47       any, Mr Long; I just want to know whether in fact, as at
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         1       the time you had provided the matter or given the matter

         2       over to the legal department, you had in fact received any

         3       legal advice.  I don't want to know the content.

         4       A.   I do believe I had.

         5

         6       Q.   You had received legal advice?

         7       A.   I do believe so.

         8

         9       Q.   And had you received that advice in writing or orally?

        10       A.   I think it was both, Mr Agius.

        11

        12       Q.   And from whom had you received it?

        13       A.   From the legal department.

        14

        15       Q.   Yes, but from whom?

        16       A.   Well, I don't remember specifically, but it could have

        17       been one of the lawyers, or two of the lawyers, perhaps

        18       Rosemary Peavey, perhaps Jim Cooper, perhaps one or two

        19       others; I don't recall.

        20

        21       Q.   Can you offer any explanation as to how it came about

        22       that, in its final form, the agreement is expressed as a

        23       service agreement between the AWB and Tigris?

        24       A.   As I said earlier, Mr Agius, it was - I passed it on,

        25       I passed the issue on.  I didn't feel that I had the

        26       necessary skills to deal with it any further.

        27

        28       Q.   Mr Long, can I take you to paragraph 63 of your

        29       statement.

        30       A.   Yes.

        31

        32       Q.   You say at the bottom of the page that you personally

        33       saw hundreds of trucks at the port of Umm Qasr waiting to

        34       truck wheat.  Did you see any writing on those trucks?

        35       A.   I do believe there was some Arabic writing on those

        36       trucks.

        37

        38       Q.   And you go on to say that all contracts were

        39       scrutinised by the UN before approval, and that member

        40       countries of the UN had every chance to object.  Will you

        41       accept, Mr Long, that except for the first three contracts

        42       in July 1999, and one contract in October of 1999, there

        43       was no reference in any of the contracts that the UN saw

        44       which itemised an amount on account of either a discharge

        45       cost or a transportation fee?

        46       A.   There was one price - there was one inclusive price,

        47       Mr Agius, yes.  But I must draw your attention to a
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         1       document that is also provided to DFAT, and I suppose

         2       on-forwarded to the UN, and one of the boxes that you must

         3       tick is, "Has this been submitted before?"  Has this

         4       contract - is this regular business, is it something new?

         5       So I suppose that the purpose of that is to look to advise

         6       the 661 committee is this a regular business that is

         7       enacted, and this is with the benefit of hindsight, since

         8       reviewing the documents, and I just draw your attention to

         9       that because I think it is relevant in terms of the

        10       decision process perhaps the 661 committee might have

        11       taken.

        12

        13       Q.   How do you think that is relevant?

        14       A.   Because the box that is ticked says, "Has this

        15       contract been submitted before in a similar form", is my

        16       understanding of the --

        17

        18       Q.   And how was that relevant on the issue of whether or

        19       not the UN were ever advised as to any precise amount that

        20       was due on account of discharge costs or inland

        21       transportation?

        22       A.   It is just by way of background to help the

        23       Commission, Mr Agius.

        24

        25       Q.   How is it relevant background?  I am just interested

        26       to know.  In what way should we accept that piece of

        27       evidence?

        28       A.   Because --

        29

        30       Q.   What work does it have to do?

        31       A.   Because you just talked about the first three

        32       contracts, I believe, that mentioned inland transport.

        33

        34       Q.   No.

        35       A.   Or two contracts?

        36

        37       Q.   No, there were three contracts in July, and one

        38       contract in October, that spoke of --

        39       A.   Which year?

        40

        41       Q.   Just let me finish, so that you are not confused about

        42       what we are talking about.

        43       A.   Mmm-hmm.

        44

        45       Q.   They spoke of discharge costs of up to $12 per metric

        46       tonne.

        47       A.   Yes.  What year was that?
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         1

         2       Q.   Now, how is your statement about ticking a box

         3       concerning this being similar to a previously submitted

         4       contract relevant in that context?

         5       A.   Yes, what year was that, Mr Agius?

         6

         7       Q.   In 1999, July and October?

         8       A.   Yes, Mr Agius, I wasn't in the employ of AWB at that

         9       time.

        10

        11       Q.   No, I am asking you, how is it relevant that there was

        12       a box on the form submitted to DFAT which indicated --

        13       A.   Yes, I understand.

        14

        15       Q.   -- that this was like an earlier contract?

        16       A.   Well, I think the inference I was drawing, in terms of

        17       relevance to the Commission today, Mr Agius, is that if it

        18       had already been listed as inland transport in those

        19       contracts that you are referring to, and for some reason,

        20       but I don't know why, then it was not referred to in

        21       subsequent applications, and the box was being ticked that

        22       this was business that had been transacted and submitted to

        23       the UN before, it is my submission to you that that's

        24       relevant.  Now, whether you accept that or not is up to

        25       you.

        26

        27       Q.   But you accept, don't you, that, leaving aside the

        28       four contracts I have indicated, there was no identifiable

        29       amount due on account of a transport fee in any of the

        30       other contracts?

        31       A.   Are you talking about subsequent contracts?

        32

        33       Q.   In any of the other contracts?

        34       A.   That's right.  You are absolutely correct, Mr Agius.

        35

        36       Q.   And you don't know how it came about that any precise

        37       amount was not referred to in any of the subsequent

        38       contracts?

        39       A.   No, I'm not aware of that.

        40

        41       Q.   Can we bring up AWB.0106.0302.  Is this the document

        42       that you are referring to that is submitted to DFAT?

        43       A.   Yes.

        44

        45       Q.   And are you referring to the identification in the box

        46       marked 17, "Identical goods previously submitted"?

        47       A.   That's right.
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         1

         2       Q.   "Indicate whether or not you have previously submitted

         3       an application for identical goods"?

         4       A.   That's what it says.

         5

         6       Q.   And then you provide the Comm number for the identical

         7       goods; is that the reference?

         8       A.   I didn't read this in detail, Mr Agius, in my

         9       preparation for the Commission, I just noticed that the

        10       specific box that you are referring to, and the Commission

        11       obviously deems it relevant as well, because it is the next

        12       exhibit that you are questioning why I thought it was

        13       relevant.

        14

        15       Q.   Now, Mr Long, will you just answer my question so that

        16       we can understand your evidence:  is that the box or the

        17       question to which you were referring when you gave that

        18       evidence?

        19       A.   That's right, Mr Agius.

        20

        21       MR AGIUS:   Mr Commissioner, we have prepared two volumes

        22       of material - one relating to contract A1680 and one

        23       relating to contract A1670.  I will tender those two

        24       volumes.  But for the portion that I have referred to in

        25       the course of this examination, I would ask that they

        26       remain as confidential exhibits.  I would ask that access

        27       be given to those with authorisation to appear in relation

        28       to these two volumes.  Otherwise might they be

        29       confidential.  There are a number of confidentiality

        30       issues - that is, commercial in confidence issues - that

        31       arise upon an examination of the detail of these.

        32

        33       THE COMMISSIONER:   Yes.  Very well.

        34

        35       EXHIBIT #99C VOLUME OF DOCUMENTS IN RELATION TO

        36       CONTRACT 1670

        37

        38       EXHIBIT #100C VOLUME OF DOCUMENTS IN RELATION TO

        39       CONTRACT 1680

        40

        41       THE COMMISSIONER:   The confidentiality does not attach to

        42       those portions of the documents in those folders to which

        43       you have referred and access is given to the confidential

        44       exhibits to all those who have been granted authority to

        45       appear.

        46

        47       MR AGIUS:   Q.   You go on to say in this paragraph,
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         1       Mr Long, that it is ludicrous to suggest that these moneys

         2       were used for any other purpose than inland transport; do

         3       you see that?

         4       A.   I see that.

         5

         6       Q.   Do you maintain that view?

         7       A.   Yes.

         8

         9       Q.   When you are referring to "these moneys", are you

        10       referring to the moneys that were paid by AWB to Alia?

        11       A.   Yes.

        12

        13       Q.   Upon what do you base the statement that it is

        14       ludicrous to suggest that the moneys that were paid to Alia

        15       by AWB were used for any other purpose other than inland

        16       transport?

        17       A.   I base that, Mr Agius, on the fact that the Iraqis

        18       didn't wave a magic wand to move that wheat from Umm Qasr

        19       to the 18 governorates of Iraq.

        20

        21       Q.   So what you say is that clearly the wheat was moved

        22       from Umm Qasr to the governorates?

        23       A.   Yes.

        24

        25       Q.   And it is upon that information that you base the

        26       statement that it is ludicrous to suggest that the moneys

        27       were used for any other purpose than of inland transport?

        28       A.   And associated costs with inland transport.

        29

        30       Q.   Mr Long, we have obtained from the United Nations

        31       translations of a number of Iraqi government records.

        32       I wonder if we could put up, please, UN0.0003.4875.  I am

        33       just providing to Mr Judd and Mr Forrest copies of the

        34       document that is on the screen.  Mr Long, can you see that

        35       this document relates to a particular shipment and, for

        36       reasons of commercial confidentiality, I am not going to

        37       disclose publicly, or put on the transcript, the whole of

        38       the record, but do you see it relates to a particular

        39       shipment in phase XI?

        40       A.   Yes.

        41

        42       Q.   Do you see that the supplier is the AWB?

        43       A.   Yes.

        44

        45       Q.   That the beneficiary is the state company for grain

        46       trading?

        47       A.   Yes.
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         1

         2       Q.   And there is a reference to the name of the ship and

         3       the transporter?

         4       A.   Yes.

         5

         6       Q.   It refers to the amount which was collected, which was

         7       in excess of US$2m?

         8       A.   Yes.

         9

        10       Q.   There is a reference to the number and the date of a

        11       transfer and as against that there is recorded, "Based on

        12       fax from Alia Co.", and there is a number of the fax and

        13       the date, 1/5/2001; do you see that?

        14       A.   Yes.

        15

        16       Q.   It says the receiving party, Alia Company?

        17       A.   Yes.

        18

        19       Q.   And it says "Beneficiary of amount", and there is a

        20       reference to "land/ports/water/additional

        21       services/insurance"?

        22       A.   Yes.

        23

        24       Q.   Then if you go down to the next box you will see how

        25       that in excess of US$2m sum was broken up?

        26       A.   Yes.

        27

        28       Q.   Do you see that?

        29       A.   Yes.

        30

        31       Q.   Do you see that 90,000-odd of it went to ports?

        32       A.   Yes.

        33

        34       Q.   26,000-odd went to water?

        35       A.   I can see it all, Mr Agius.

        36

        37       Q.   Yes.  I need to put this on the record because we

        38       can't make the whole of this document public.

        39       A.   Okay.  I understand.

        40

        41       Q.   There is an additional amount in relation to water,

        42       25 per cent to maritime or marine agencies, an amount

        43       payable to land, and then there is a figure under

        44       "illegible" that received 47,000; do you see that?

        45       A.   Yes, I do see all of that, Mr Agius.

        46

        47       Q.   On the right-hand side of the page, the amount paid to
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         1       the grains company is 71,000-odd; for services and

         2       correspondence 47,000-odd; and then the amount paid to the

         3       Ministry of Finance is recorded in this way, "Amount paid

         4       to the Ministry of Finance - additional $526,715.01; amount

         5       paid to the Ministry of Finance - service $976,816.93".

         6       Amount paid to an insurance company $23,803; do you see

         7       that?

         8       A.   I see it all, Mr Agius.

         9

        10       Q.   So something approaching $1.5m went to the Ministry of

        11       Finance?

        12       A.   It seems so.

        13

        14       Q.   How can you, having seen that, still maintain that it

        15       is ludicrous to suggest that these moneys were for any

        16       other purpose than inland transport?

        17       A.   The statement I was referring to, Mr Agius, was my

        18       state of mind at the time of conducting this business.

        19       I now fully understand that it was a clever ruse by the

        20       Iraqi government to enact an elaborate scheme of deception,

        21       as Mr Volcker and his several hundred investigators,

        22       I believe, and several million dollars worth of resources

        23       have since found out.  Frankly, this doesn't come as a

        24       surprise to me today, Mr Agius, because I have read the

        25       Volcker Report.

        26

        27       THE COMMISSIONER:   Q.   I don't understand that.  I had

        28       thought paragraph 63 was addressing your present view.

        29       A.   No, that's - it is - Mr Commissioner, I would like to

        30       be clear on that.  It is addressing my view that it is

        31       unfair to say that AWB was paying $300m worth of bribes

        32       today, when clearly my state of mind at the time was that

        33       it was for inland transport.  I now know there was an

        34       elaborate scheme of deception set up by the Iraqi

        35       government, and I'm privy to that information, as is

        36       everyone else that has access to the Volcker Report, and

        37       I'm saying there, and my intent there, it is ludicrous to

        38       suggest that these moneys, at the time of me entering into

        39       these arrangements, and given my state of mind at the time,

        40       and given my intent to protect the farmers' income and the

        41       farmers' returns, that they were used for any other purpose

        42       than inland transport.  Because if I accepted that, I would

        43       be accepting that what has been portrayed in the press is a

        44       true reflection of the events, and I don't accept that.

        45

        46       MR AGIUS:   Q.   Mr Long, I asked you this:

        47
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         1            You go on to say in this paragraph,

         2            Mr Long, that it is ludicrous to suggest

         3            that these moneys were used for any other

         4            purpose than inland transport; do you see

         5            that?

         6

         7       And your answer was:

         8

         9            A.   I see that.

        10

        11       Then:

        12

        13            Q.   Do you maintain that view?

        14            A.   Yes.

        15

        16       How does that fit with the evidence that you have just

        17       given, Mr Long?

        18       A.   Well, it - I have put some clarity around the intent

        19       of my statement, Mr Agius, and that was clearly the intent

        20       of my statement.

        21

        22       THE COMMISSIONER:   Q.   That means the answer "yes" should

        23       have been "no"?

        24       A.   Well, that's - let's start again, because perhaps

        25       I should have answered that.  I will ask Mr Agius to review

        26       that series of questions and, given the background to my

        27       state of mind, perhaps I will change it, but --

        28

        29       Q.   Mr Long, it is important that you think about the

        30       questions you are asked, because when you change "yes" to

        31       "no" it is a significant change.  You do understand that at

        32       some point of time I will have to make findings about your

        33       credit, so it is very important that you listen to the

        34       questions and answer them carefully.

        35       A.   Yes.  Thank you, Mr Commissioner.  I understand it's

        36       very important to listen to the questions and answer them

        37       carefully and I do believe that the Commission, and

        38       particularly Mr Agius, has interpreted my statement

        39       incorrectly.

        40

        41       MR AGIUS:   Q.   Mr Long, I will ask you the question

        42       again, and I would ask you to look at that last part of

        43       paragraph 63.  You go on to say in this paragraph that it

        44       is ludicrous to suggest that these moneys were used for any

        45       other purpose than inland transport; do you see that?

        46       A.   I see that, Mr Agius.

        47
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         1       Q.   Do you maintain that view?

         2       A.   I maintain the view that at the time I was transacting

         3       the business, it is ludicrous to suggest that my state of

         4       knowledge was anything else than those funds were to be

         5       used for inland transport and associated costs with

         6       berthing the vessels, stevedoring, et cetera.  That's my

         7       statement.  That's my state of mind.  That's what

         8       I intended by it.  If you want to interpret it a different

         9       way, I suggest that it is not the appropriate way to

        10       interpret it, and that is the appropriate clarification

        11       I am attempting to make today at this Commission.

        12

        13       Q.   So the clarification you make is that back when you

        14       had responsibility for this it was your view then that it

        15       was ludicrous to suggest that the moneys were being used

        16       for any other purpose than inland transport?

        17       A.   My view at the time, Mr Agius, was that these moneys

        18       were being used for inland transport.

        19

        20       Q.   But you express it a little more forcefully than that.

        21       You say "it was ludicrous to suggest that".  Was that your

        22       view at the time?

        23       A.   No, I don't believe it would be my view at the time,

        24       because no-one was suggesting to me that the money was

        25       being used for any other purpose than inland transport.

        26

        27       Q.   So when you set this out in your statement, and it

        28       records in the present tense, "It is ludicrous to suggest

        29       that these moneys were used for any other purpose than

        30       inland transport", do you mean that you didn't mean what

        31       those words said; what you meant was that back in those

        32       days your belief was that the moneys were being used only

        33       for inland transport?

        34       A.   Thank you, Mr Agius.  That's a good interpretation.

        35

        36       Q.   Are you being truthful?

        37       A.   Yes.

        38

        39       MR AGIUS:   I tender that document, Mr Commissioner.  I ask

        40       that, but for the portions that I have read, it be marked

        41       as a confidential exhibit.  I understand there is a claim

        42       for commercial confidentiality in relation to the names of

        43       the ships and the nationality of the ships by AWB.

        44

        45       THE COMMISSIONER:   Is there anything else which is

        46       confidential, Mr Judd, apart from the name and nationality

        47       of the ship and the transporter?
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         1

         2       MR JUDD:   I don't believe so, sir.  Those would be the

         3       only matters that would be the subject of the claim.

         4

         5       THE COMMISSIONER:   Very well.

         6

         7       EXHIBIT #80 ENGLISH TRANSLATION OF IRAQI GOVERNMENT

         8       RECORDS, BARCODED UN0.0003.4875

         9

        10       THE COMMISSIONER:   I shall impose a confidentiality order

        11       in accordance with the act in respect of the ship name, the

        12       ship nationality and the transporter.  Otherwise the

        13       document is a public document.

        14

        15       MR FORREST:   Mr Commissioner, I understand that that

        16       document is in fact an English translation of an original

        17       document that was in Arabic.  I wonder if at some stage my

        18       learned friend could make that document available to us.

        19

        20       THE COMMISSIONER:   If we have it, I am sure we can.

        21       I should say that, in relation to such documents as we have

        22       in Arabic, we are having, as it were, an audit test made as

        23       to the accuracy of all translations.

        24

        25       MR FORREST:   Thank you.

        26

        27       MR AGIUS:   We have many thousands of documents in our

        28       possession, Mr Commissioner.  I can't bring to mind whether

        29       we have the Arabic versions of this.  I think we do, and I

        30       will have an inquiry made.  If we have them, I see no

        31       problem with making them available.

        32

        33       THE COMMISSIONER:   There are similar documents in the

        34       Volcker Report.

        35

        36       MR AGIUS:   Yes.  There are four other similar documents

        37       which relate to different shipments.  We have made a

        38       selection.  Each of them records payments of in excess of

        39       US$1.5m and, in one case, an amount in excess of $2.5m to

        40       the Ministry of Finance.  I will tender those four

        41       documents and ask that they be marked as confidential

        42       exhibits on the same basis - that is --

        43

        44       THE COMMISSIONER:   I will mark them as public exhibits,

        45       excluding the references to the ship names, ship

        46       nationality and its transporter.

        47
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         1       MR AGIUS:   Thank you.  I will just delineate them by

         2       number so that we can have a formal record of them.  They

         3       are UNO.0001.0083, UNO.0003.4856, UNO.0003.4892, and

         4       UNO.0003.4949.

         5

         6       EXHIBIT #81 FOUR DOCUMENTS RELATING TO SHIPMENTS,

         7       BARCODED UNO.0001.0083, UNO.0003.4856, UNO.0003.4892

         8       AND UNO.0003.4949

         9

        10       THE COMMISSIONER:   A confidentiality order applies in

        11       relation to the ship name, the ship nationality and the

        12       transporter, and those details are not to be published.

        13

        14       MR AGIUS:   We will prepare edited copies of those

        15       documents deleting the confidential material, limited that

        16       it is, during the course of the day.  Is that a convenient

        17       time for a short break, Mr Commissioner?

        18

        19       THE COMMISSIONER:   Yes.  I will briefly adjourn.

        20

        21       SHORT ADJOURNMENT

        22

        23       MR AGIUS:   Q.   Mr Long, I want to turn now to the

        24       documents that were produced to the inquiry yesterday

        25       morning and which became marked as confidential

        26       exhibit 97C.

        27       A.   Yes.

        28

        29       Q.   Firstly I want to ask you some questions just

        30       identifying the documents and get your evidence as to

        31       whether or not you ever received them.  I will just see if

        32       we can bring them up.  We have recently had them barcoded.

        33       You produced the documents yesterday in three bundles,

        34       Mr Long, and I am just endeavouring to give you a copy of

        35       them, a barcoded copy of them, in the same order in which

        36       you have provided them.  Could we put up, please,

        37       WST.0004.0136.  This is a three-page document.  It is a fax

        38       to Peter Hargreaves and Leonie Thomson from you on

        39       4 October 2005.  It appears to be of three pages.  If we

        40       could just turn the pages.  Is that a copy of a fax that

        41       you sent to Peter Hargreaves and Leonie Thomson on or about

        42       the 4th, or, indeed, on 4 October 2005?

        43       A.   Yes, it is, Mr Agius.

        44

        45       Q.   That's whilst you were in Amman in Jordan and you sent

        46       it to the Melbourne office of AWB, did you?

        47       A.   Yes - I sent it, I believe, to the offices of ABL, if
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         1       I recollect that correctly.

         2

         3       Q.   And then there was a document which appears to be

         4       another fax.  Can we bring up WST.0004.0110.  This again is

         5       a fax addressed to Leonie Thomson and Peter Hargreaves from

         6       yourself on 5 October 2005 - that's the next day.

         7       A.   Yes.

         8

         9       Q.   And may we take it that that is when you sent this fax

        10       to those persons?

        11       A.   Yes.

        12

        13       Q.   Following the front page there were another 25 pages;

        14       is that right?

        15       A.   That's what I sent, yes.

        16

        17       Q.   And then the next document that I want to ask you

        18       about, which is part of confidential exhibit 97C, is at

        19       WST.0004.0105.  That is a five-page fax that you sent to

        20       Ms Thomson and Mr Hargreaves on 6 October 2005?

        21       A.   That's correct.

        22

        23       Q.   And then the last group of documents that were

        24       produced yesterday is the next group I want to take you to.

        25       This commences with an email to Mr Whitwell, and the

        26       barcode is WST.0004.0139.  I will hand you a paper copy of

        27       this compilation.  It runs through to 0004.0170.  That

        28       compilation is part of the series of documents that you

        29       produced yesterday, Mr Long?

        30       A.   That's correct.

        31

        32       Q.   Can we just go through them.  The first page that you

        33       have is 0139.  That appears to be an email from Alia Co to

        34       Mr Whitwell.  It is dated 19 October 2004.  Did you receive

        35       that document, or a copy of it, on or about its date,

        36       19 October 2004?

        37       A.   No, I don't recall receiving that document, Mr Agius.

        38

        39       Q.   You don't recall receiving it?

        40       A.   No.

        41

        42       Q.   It was produced by you yesterday, Mr Long.  Where did

        43       you get it from?

        44       A.   I believe it was part of the Alia file that I built up

        45       over a period of time.

        46

        47       Q.   I'm not asking you whether you received the email -
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         1       that is, as an electronic email --

         2       A.   Mmm-hmm.

         3

         4       Q.   -- I'm asking you about the document itself.  It was

         5       part of your file.  When did you put it into the file?

         6       When did you obtain it?

         7       A.   I don't recall exactly when I obtained it, Mr Agius.

         8       It was probably in the period when I was compiling that

         9       file.

        10

        11       Q.   Well, what period is that?  Can you put some

        12       parameters on it?

        13       A.   I think we discussed yesterday it was some time prior

        14       to or during the Volcker period.

        15

        16       Q.   Can you put some dates on that?  We know that

        17       Mr Volcker published his final report towards the end of

        18       2005, in October?

        19       A.   It was probably some time after, that I had met with

        20       the Volcker committee.

        21

        22       THE COMMISSIONER:   You met in February, I think, 2005.

        23

        24       MR AGIUS:   I think it was 1 March.

        25

        26       THE COMMISSIONER:   Q.   1 March.

        27

        28       MR AGIUS:   Q.   2005.  So it was after 2005, after 1 March

        29       2005?

        30       A.   I think so, yes.

        31

        32       Q.   But before the publication of the final report?

        33       A.   I'm not sure, to be honest, Mr Agius, exactly when it

        34       went in that file.

        35

        36       Q.   If we go to the next document, this was dated 23 May

        37       2005, and it is barcoded 0140.  This came from the Alia

        38       file that you were putting together, did it not?

        39       A.   It seems so.

        40

        41       Q.   When did you come into possession of that document or

        42       a copy of it?

        43       A.   I don't recall specifically when I came into

        44       possession of that document.

        45

        46       Q.   Was it before or after your interview with the IIC

        47       investigators in March of 2005?
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         1       A.   I don't know, Mr Agius.

         2

         3       THE COMMISSIONER:   It must have been after.  The document

         4       is dated 23 May.

         5

         6       MR AGIUS:   Sorry, yes.

         7

         8       Q.   Do you know the circumstances in which you came to

         9       have a copy of that document?

        10       A.   I asked the relevant - I think I asked the marketing

        11       manager for Iraq for any information that he had regarding

        12       Alia.

        13

        14       Q.   When did you do that?

        15       A.   I don't recall specifically when I did that.

        16

        17       Q.   What's the best you could - what parameters could you

        18       put on it?

        19       A.   Some time after 23 May 2005.

        20

        21       Q.   And before the publication of the final Volcker

        22       Report?

        23       A.   I'm not sure about that, Mr Agius.

        24

        25       Q.   The document behind it, the next page, is that the

        26       Arabic original of the translation at 0140?

        27       A.   I don't think I'm qualified to answer that, Mr Agius.

        28

        29       Q.   Well, these came from a file that you maintained?

        30       A.   Yes.

        31

        32       Q.   It is on that basis that I am asking you, when you

        33       maintained this document, dated 23 May 2005, did you

        34       maintain it with the document that we see, barcoded 0141,

        35       and did you maintain it as a purported translation of that

        36       document?

        37       A.   I do understand some Arabic numbers and it does appear

        38       to be 23/5/2005, the date, and it does appear to be an

        39       Arabic translation of that document, yes.

        40

        41       Q.   Then there is page 0142.  This is a document in

        42       English headed "Republic of Iraq Ministry of Transport",

        43       also dated 23 May 2005.  When did you obtain that document?

        44       A.   I would have to give the same answer as I have for the

        45       previous ones, Mr Agius.

        46

        47       Q.   If we go to page 0143, that's an email from
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         1       Tarique Mohammad to Mr Whitwell and to yourself and to

         2       Mr Hargreaves.  It is dated 23 May 2005?

         3       A.   Yes.

         4

         5       Q.   There is a record on this document that it has been

         6       read by you, and the document itself records:

         7

         8            Please find attached a letter and

         9            translated copy of the same from the Iraqi

        10            Ministry of Transport on their association

        11            with Alia Transport.

        12

        13       Do you see that?

        14       A.   Yes.

        15

        16       Q.   Does it appear to you that there came under the cover

        17       of this email to you, on 26 May 2005, the documents that we

        18       saw as 0140 and 0141?

        19       A.   If that's what they open - when you open them that's

        20       what they are, it seems you are correct.

        21

        22       Q.   Well, those documents, certainly if we look at what

        23       might be a translation of 0141, it is from the Ministry of

        24       Transport, is it not?

        25       A.   Yes.

        26

        27       Q.   And it does deal with the association with Alia

        28       Transport, does it not?

        29       A.   Yes.

        30

        31       Q.   So it is likely, is it not, that at least 0141 and

        32       0140 came to you under the cover of this email of 26 May

        33       2005?

        34       A.   It is likely.

        35

        36       Q.   If we go to the next document, 0144, this is an email

        37       from Alia Co to Mr Whitwell, Mr Wall, and Nigel Edmonds,

        38       the original message being from Alia Co to Messrs Whitwell

        39       and Hockey on 24 January 2005.  When did you obtain a copy

        40       of that document?  Feel free to look through it.  It runs

        41       from page 0144 through to 0147.  It appears to be a

        42       communication from Mr Othman al-Absi?

        43       A.   Up until which page are you asking me to read?  147,

        44       was it?

        45

        46       Q.   0147?

        47       A.   Yes.
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         1

         2       Q.   Can you assist us?  When did you come into possession

         3       of that document, or a copy of it?

         4       A.   Some time in the process of compiling this folder,

         5       Mr Agius.

         6

         7       Q.   Is that the best you can do, some time after

         8       24 January 2005?

         9       A.   Given that the date on it is 1 February 2005, I would

        10       say it would be some time after that.

        11

        12       Q.   When did you part company with the folder?

        13       A.   Several weeks ago, I believe.

        14

        15       Q.   Several?

        16       A.   Several weeks ago, I believe.

        17

        18       Q.   Several weeks ago.  Then there are a number of

        19       documents after that document starting at 0148 and going

        20       through to 0153, and without going through every one of

        21       them, they appear to be testimonials in favour of Alia -

        22       well, there is a general insurance company document and

        23       then there are testimonials relating to Alia For Transport

        24       and General Trade --

        25       A.   Mmm-hmm.

        26

        27       Q.   -- and Al-Own Public Transport Company Limited, and

        28       then a statement concerning Alia For Transport and General

        29       Trade and then another document in the form of a

        30       testimonial in relation to Alia For Transport and General

        31       Trade.  Were those documents all obtained as part of some

        32       due diligence process that was undertaken by AWB after the

        33       coalition forces had entered Iraq and at a time when AWB

        34       was required to provide inland transport for wheat?

        35       A.   I'm not sure if it was at that particular period of

        36       time or whether it was in preparation for the Volcker

        37       Report, Mr Agius.

        38

        39       Q.   The first three are dated October 2004.  The

        40       information sheet about Alia For Transport and General

        41       Trade is dated May 2005, and the last document is

        42       dated September 2004.  Does that assist you?

        43       A.   Mr Agius, I believe that the - I requested these

        44       documents in light of the Volcker Report.

        45

        46       Q.   Bearing in mind, just to put you in the time frame,

        47       that you were interviewed on 1 March 2005?
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         1       A.   Yes.

         2

         3       Q.   Then we see at 0154 an agency agreement, which is in

         4       English and Arabic?

         5       A.   Mmm-hmm.

         6

         7       Q.   It runs through to 0160 and it is dated 1 November

         8       2001.  When did you come into possession of that document?

         9       A.   That appears to me to be one of the attachments I sent

        10       on the faxes from Jordan.

        11

        12       Q.   It is what appears to be an exact copy of one of those

        13       documents?

        14       A.   Yes.

        15

        16       Q.   Can you recall when you came into possession of it?

        17       A.   At the time I visited Jordan.

        18

        19       Q.   So at about the time of the fax that enclosed it or

        20       covered it?

        21       A.   Yes.

        22

        23       Q.   And in what circumstances did you come into possession

        24       of that agency agreement?  How did you come into possession

        25       of it?

        26       A.   I asked Alia to provide any relevant documentation

        27       that might support the fact that they were providing a

        28       genuine service for the transport.

        29

        30       THE COMMISSIONER:   Q.   In October 2005?

        31       A.   Yes.

        32

        33       MR AGIUS:   Q.   That they were providing a genuine service

        34       for the transport - did you finish?

        35       A.   Yes.

        36

        37       Q.   For the transport of what?

        38       A.   Wheat.

        39

        40       Q.   From?

        41       A.   Umm Qasr.

        42

        43       Q.   You mean the transport of wheat that related to the

        44       AWB contracts?

        45       A.   Yes.

        46

        47       Q.   And in relation to that request, directed to somebody
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         1       at Alia, you were given a copy of this agency agreement?

         2       A.   Yes.

         3

         4       Q.   Who did you direct that request to at Alia?

         5       A.   Mr Othman al-Absi.

         6

         7       Q.   Having been provided with this document, did you read

         8       it?

         9       A.   I skimmed it.  I was there at - I was there on a

        10       discovery mission and I got it and you can see what I said

        11       about it in the covering letter, Mr Agius.

        12

        13       Q.   So you subsequently read it?

        14       A.   I subsequently skimmed it, yes.

        15

        16       THE COMMISSIONER:   Q.   Would you just explain to me why

        17       you went to Jordan in October 2005 to discover, if I

        18       remember your words correctly, whether Alia was providing a

        19       genuine transport service?

        20       A.   I believe the intent of the mission was to

        21       understand - get some more background on Alia and also to

        22       understand what their position would be to the Volcker

        23       committee.

        24

        25       MR AGIUS:   Q.   Would you look at page WST.0004.0162

        26       through to 0170.  It is a series of pages in Arabic.

        27       A.   Through to 0164?

        28

        29       Q.   Through to the end - through to 0170.

        30       A.   Yes.

        31

        32       Q.   Did you ever obtain translations of those pages?

        33       A.   No, I didn't.  I personally - I think I suggested in

        34       the covering sheet that translations be obtained.

        35

        36       Q.   Do you know whether translations have ever been

        37       obtained in relation to those pages?

        38       A.   To the best of my knowledge, Mr Agius, I don't believe

        39       they have, but if they have, I haven't seen them.

        40

        41       Q.   Mr Long, why was it a matter of interest to you as to

        42       what Alia was going to say to the Volcker Inquiry?

        43       A.   It was a matter of interest to the organisation and

        44       I was requested to take this mission.

        45

        46       THE COMMISSIONER:   Q.   By whom?

        47       A.   By the Project Rose committee, I guess would be the
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         1       people that were dealing with the Volcker Report.

         2

         3       MR AGIUS:   Q.   The Project Rose committee?

         4       A.   Mmm-hmm.

         5

         6       Q.   Who were members of that committee?

         7       A.   There was Mr Hargreaves, Mr Cooper.  I attended some

         8       meetings.  I believe our - some legal representatives were

         9       involved.  Perhaps Mr Trewin was involved at certain times,

        10       I believe from a media perspective Mr McBride may have been

        11       involved.  These are the people I recollect were involved.

        12

        13       Q.   Who asked you to go to Jordan to make the inquiries

        14       that you made?

        15       A.   Well, I believe it was a collective decision of that

        16       committee that I would do that, and ultimately, I suppose,

        17       the sign-off for any travel that I would do would go

        18       through my ELG member, which would be Peter Geary.

        19

        20       THE COMMISSIONER:   Q.   I am just intrigued about why you

        21       would go in October 2005 to find out if Alia was providing

        22       a genuine transport service when you had been dealing with

        23       them since 1999 and paid them $300m?

        24       A.   Yes, well, I believe we were intrigued as to what they

        25       were going to say to the Volcker committee as well, and it

        26       was part of our due diligence.

        27

        28       MR AGIUS:   Q.   What due diligence was that?

        29       A.   As to what Alia was going to say to the Volcker

        30       committee.

        31

        32       Q.   What aspect of due diligence was there about what Alia

        33       might say to the Volcker Inquiry?

        34       A.   It was part of our intelligence gathering to be

        35       prepared for, I surmise, any findings in the Volcker

        36       Inquiry.  I wasn't present at all those meetings, Mr Agius,

        37       and I was asked to take this - to undertake this trip to

        38       ask these questions.

        39

        40       Q.   Was this in preparation for a submission that was

        41       going to be made to the Volcker Inquiry?

        42       A.   To the best of my recollection, I think it was going

        43       to be taken into account, yes.

        44

        45       Q.   If I can take you then to the document dated 4 October

        46       2005.  That's barcoded 0004.0136.  That handwritten

        47       notation is your room number in Jordan and a reference to
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         1       the fact that the fax was three pages?

         2       A.   Yes.

         3

         4       Q.   It records that you had arrived in Amman that pm, and

         5       you say:

         6

         7            Have had one preliminary meeting to get the

         8            big picture of what he is going to say in

         9            NY.

        10

        11       Who was the "he"?

        12       A.   Othman al-Absi.

        13

        14       Q.   The statement, "Mood and tone:  Very cooperative,

        15       appreciative that we are being open, we are in the same

        16       boat", that statement, "appreciative that we are being

        17       open", who is the "we"?  Was that what Mr al-Absi was

        18       saying about Alia, or was that a statement about AWB?

        19       A.   AWB.

        20

        21       Q.   "We are in the same boat", is that something that you

        22       said to Mr al-Absi - that AWB and Alia were in the same

        23       boat?

        24       A.   I believe I'm paraphrasing the content of the

        25       conversation I had with Mr al-Absi.

        26

        27       Q.   That's a fair paraphrase of what you conveyed to him -

        28       that AWB and Alia were in the same boat or in the same

        29       position?

        30       A.   I would say that all the document is a fair paraphrase

        31       of the content of the conversation.

        32

        33       Q.   He advised you that he was going to the committee, and

        34       asked you about whether he should take a lawyer.  Then he

        35       told you what he was going to tell the committee; is that

        36       right?

        37       A.   That's correct.

        38

        39       Q.   In the course of which he told you that Alia would

        40       receive money from suppliers and transfer it to the

        41       Rafidain Bank for payment to the MOTR; is that the Ministry

        42       of Transport?

        43       A.   Yes.

        44

        45       Q.   And private trucking companies, and your note was,

        46       "I need to dig deeper on this one".  Did you do that deep

        47       digging?
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         1       A.   I believe so.

         2

         3       Q.   When did you do that?

         4       A.   On the following - the following meetings.

         5       I endeavoured to - you know, it seems that I got some way

         6       through that in the handwritten diagram that I attached to

         7       the bottom of that page.

         8

         9       Q.   Well, does this fax comprise a summary of one meeting

        10       or more than one meeting?

        11       A.   I believe that would have been the summary of the

        12       first meeting, Mr Agius.

        13

        14       Q.   And when you say the handwriting at the bottom of the

        15       first page, isn't that information you were given during

        16       that first meeting?

        17       A.   Yes.

        18

        19       Q.   My question is "I need to dig deeper on this one",

        20       isn't that a reference to something that you were going to

        21       do after this meeting with Mr al-Absi?

        22       A.   I believe so.

        23

        24       Q.   And that's what I am asking you --

        25       A.   Yes.

        26

        27       Q.   -- did you dig deeper after this meeting with

        28       Mr al-Absi?

        29       A.   I believe I did.

        30

        31       Q.   And where are the fruits of that excavation?

        32       A.   I have given more than one account of my meetings in

        33       the documents I gave you yesterday.  There is covering

        34       pages, and that --

        35

        36       Q.   So the fruits are in the other documents --

        37       A.   Yes.

        38

        39       Q.   -- that you have seen today - confidential exhibit 97

        40       that I took you to; is that what you are saying?

        41       A.   No, it is in the typed cover sheet that I appended to

        42       any documents that Mr al-Absi would have given me.

        43

        44       THE COMMISSIONER:   Q.   That's the facsimiles that we saw

        45       of 5 October and 6 October?

        46       A.   Yes.

        47
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         1       MR AGIUS:   Q.   They are the documents you have seen

         2       today?

         3       A.   Yes.

         4

         5       Q.   You go on in the next dot point:

         6

         7            Alia also had a contract with Iraq Inland

         8            Transport Co, part of MOTR, for supplying

         9            trucks.  I will try and get copies of

        10            agreements etc.

        11

        12       Did you ever obtain any copies of any agreements which

        13       referred to the supply of trucks by Alia?

        14       A.   All the copies of agreements I appended to the faxes

        15       and I sent back to Melbourne.

        16

        17       Q.   So you obtained no other documents than the ones that

        18       are appended to the faxes that are now part of exhibit 97?

        19       A.   I believe so.

        20

        21       Q.   Then it is apparent, isn't it, that what he told you

        22       in the course of this meeting was that the chain of

        23       payments of the money was that the AWB would pay Alia, that

        24       Alia would transfer the money to the ISCWT, and that it

        25       would pass the money to the Ministry of Transport; is that

        26       right?

        27       A.   Yes.

        28

        29       Q.   As we see during the course of this notation, you

        30       learnt that Alia was 49 per cent owned by the Ministry of

        31       Transport?

        32       A.   Mr Commissioner, could I just make an observation?

        33

        34       THE COMMISSIONER:   Q.   Yes.

        35       A.   I think, Mr Agius, it is relevant to look at my

        36       handwriting there and the diagram that I have drawn before

        37       moving on.

        38

        39       MR AGIUS:   Q.   What do you want to say about the writing?

        40       A.   Well, I think it should be - we should extrapolate

        41       from the final typed word, where the extent of my word

        42       processing skills were limited, and I resorted to

        43       handwriting late at night the further information that

        44       I had derived from that meeting.

        45

        46       Q.   Well, can you interpret that?  There is written in

        47       handwriting "Govt 40%"?
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         1       A.   Yes.

         2

         3       Q.   And there is a bracket?

         4       A.   Yes.

         5

         6       Q.   And there is writing to the right of that bracket.

         7       What does that mean?

         8       A.   That says "The General Co for Transport of Iraq

         9       (Govt)".

        10

        11       Q.   And it says "Al Thelal (Govt owned) IGB"?

        12       A.   Yes.

        13

        14       Q.   And so when you wrote "Govt 40%", what did you mean by

        15       that?

        16       A.   I meant that Mr Othman was telling me that the

        17       government provided about 40 per cent of the trucking

        18       services through the General Company of Transport of Iraq

        19       and Al Thelal, which was a government-owned or IGB-owned

        20       transport company.

        21

        22       Q.   What did he tell you that led you to write "Private

        23       60%"?

        24       A.   He said that the government did not have the

        25       wherewithal to provide all the services, and it

        26       subcontracted out approximately 60 per cent of the trucking

        27       business to companies such as Dolelme, Aftan and Al Aoun,

        28       and Al Aoun I believe had been the sister company of Alia,

        29       and these companies he described as being part of the

        30       private sector.

        31

        32       Q.   Did he tell you whether or not Dolelme and Aftan were

        33       Iraqi companies?

        34       A.   I don't believe he specifically referred to them as

        35       Iraqi or Jordanian.

        36

        37       Q.   And Al Aoun, did he tell you whether that was,

        38       although part of Alia, an Iraqi company or a Jordanian

        39       company?

        40       A.   Iraqi.

        41

        42       Q.   That was an Iraqi company?

        43       A.   Yes.

        44

        45       THE COMMISSIONER:   Q.   What the diagram seems to show is

        46       that all of the transportation was initially contracted by

        47       the Minister of Transport with two government-owned
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         1       companies, and that they subcontracted part of that to

         2       three private companies; is that right?

         3       A.   Yes, Mr Commissioner.

         4

         5       Q.   And it necessarily follows that Alia did no

         6       transportation at all.

         7       A.   Only through the fact that Al Aoun was part of Alia.

         8

         9       Q.   I'm talking about Alia.

        10       A.   That's right.  I mean --

        11

        12       Q.   So Alia, on this diagram, was simply a conduit for

        13       money?

        14       A.   From this diagram, yes.

        15

        16       Q.   That's what you were told?

        17       A.   That Alia was providing these funds through to the

        18       Iraqis for the transport services, yes.

        19

        20       Q.   So, having had that conversation, you could be in no

        21       doubt, from 4 October 2005, that Alia was a conduit for the

        22       moneys that AWB had been paying to it for trucking fees?

        23       A.   Yes; that's correct.

        24

        25       MR AGIUS:   Q.   Much of the rest of the document speaks

        26       for itself, but if we go over the page, you were told that

        27       Alia is 49 per cent owned by the Ministry of Transport?

        28       A.   That's correct.

        29

        30       Q.   Then you include a quote, "I don't know if AWB knew

        31       this fact.  AWB never asked me" - is that a quote from

        32       Mr al-Absi?

        33       A.   That's correct.

        34

        35       Q.   Going down the page, the third-last dot point, "Yes,

        36       Alia did receive a commission of 0.25% for services

        37       rendered.  This is reasonable as they performed a

        38       legitimate service".  When you say in that note "Yes," is

        39       that a response by you to a question that you had in mind

        40       to respond to in any event?

        41       A.   No, I believe that should have been in quotation

        42       marks, Mr Agius - I would have been reporting a comment

        43       made by Mr al-Absi.

        44

        45       Q.   So it is Mr al-Absi saying, "Yes, Alia did receive a

        46       commission of 0.25% for services rendered"?

        47       A.   Yes.
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         1

         2       Q.   And the statement "This is reasonable as they

         3       performed a legitimate service", is that Mr al-Absi as

         4       well?

         5       A.   Yes - well, I probably didn't put it in quotes because

         6       I would have been paraphrasing the conversation.

         7

         8       Q.   I don't mean at all to imply any criticism; I am just

         9       finding out whether this is your statement about the

        10       reasonableness of the 0.25 per cent or whether it was

        11       Mr al-Absi's?

        12       A.   No, I believe it was Mr al-Absi's.

        13

        14       THE COMMISSIONER:   Q.   And the - I'll put it in

        15       quotes - "legitimate service" was he was acting as a

        16       conduit for funds from AWB through to ultimately the

        17       Ministry of Transport?

        18       A.   It seems now that that is the scheme that was in

        19       arrangement.

        20

        21       MR AGIUS:   Q.   I think it is apparent, but can I just get

        22       clear from you, when you sent this fax, did it bear the

        23       handwriting that we see on the bottom of the first page?

        24       A.   Yes.

        25

        26       Q.   Can we go to the top of the third page.  You say:

        27

        28            Peter/Leonie...this is 80% of what I am

        29            going to get... the rest will be finer

        30            detail.

        31

        32       You were there indicating that you hoped that in further

        33       meetings with Mr al-Absi you would be able to fill out some

        34       of the information he had given you?

        35       A.   Yes.

        36

        37       Q.   And then you go on to say this:

        38

        39            I would like to see John Tilleman (Aust

        40            Ambassador) whilst I am here but need some

        41            licence to discuss this with him, otherwise

        42            probably won't make contact...please advise

        43            if OK and messaging so it is consistent

        44            with Canberra.

        45            Please also give me feedback re clarity so

        46            far.  I will work through Leonie's list

        47            more systematically tomorrow.



            .1/2/06 (18)               1725     M J LONG (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1

         2       Now, just starting from the bottom, may we take it that you

         3       had a list, a list of material that you ought to inquire

         4       about?

         5       A.   That's correct.

         6

         7       Q.   And that's the reference to Leonie's list?

         8       A.   That's correct.

         9

        10       Q.   Was that a written list?

        11       A.   Yes.

        12

        13       Q.   Where is that list?

        14       A.   I don't know where the list is.  I handed all my

        15       documents over in the document collection process,

        16       Mr Agius.

        17

        18       Q.   Let's move further up the page:

        19

        20            I would like to see John Tilleman (Aust

        21            Ambassador) whilst I am here but need some

        22            licence to discuss this with him...

        23

        24       I think it is apparent, but I will get your evidence about

        25       it, when you said "I need some licence to discuss this with

        26       him", what did you mean?

        27       A.   I needed permission from the organisation to discuss

        28       what I was doing in Jordan with the Australian ambassador,

        29       because I would typically make contact with the ambassador

        30       if I was in the market, and given that this was a sensitive

        31       issue and the Volcker Report was about to be printed, or

        32       finalised, I didn't - I wanted to be very sure that if

        33       I was talking to the ambassador, that I had the imprimatur

        34       of the organisation.

        35

        36       Q.   And did you have in mind that if you got that

        37       imprimatur you would tell Mr Tilleman the content of your

        38       conversation with Mr al-Absi - that which we can see

        39       summarised on the previous two pages?  Or did you simply

        40       have in mind telling Mr Tilleman that you were in Jordan

        41       conducting inquiries on behalf of the AWB?  What did you

        42       have in mind?

        43       A.   No, I would have had in mind not to deceive the

        44       ambassador in any way as to why I was in Jordan.  I would

        45       have had in mind to give him a briefing of what I was up

        46       to.

        47
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         1       Q.   That is, the detail of what Mr al-Absi had told you?

         2       A.   I didn't go into the detail of what Mr al-Absi had

         3       told me, no.  I can't recall specifically the level of

         4       detail we went into.

         5

         6       Q.   So did you get some licence to talk to Mr Tilleman?

         7       A.   Yes, I did.

         8

         9       Q.   What were you told?  What was the extent of your

        10       licence?

        11       A.   That it was okay to meet with him and talk in general

        12       terms.

        13

        14       Q.   And who gave you that permission?

        15       A.   I think it was Peter Hargreaves.

        16

        17       Q.   And did you document it?  In other words, did you keep

        18       an email to that effect or some record that you had that

        19       permission?

        20       A.   No, there were telephone calls.

        21

        22       Q.   Did you keep any notes?

        23       A.   Not in that regard, no.

        24

        25       Q.   What was it that Mr Hargreaves told you that you could

        26       discuss with Mr Tilleman?

        27       A.   I believe it was a discussion in general terms as to

        28       what I was doing in Jordan.

        29

        30       Q.   Well, did that permission, as you understood it, allow

        31       you to tell Mr Tilleman the information - that is, the

        32       content of the information - that you had received from

        33       Mr al-Absi?

        34       A.   As I said, Mr Agius, my understanding of it was I was

        35       talking in general terms and I wouldn't go into great fine

        36       detail with the ambassador of all my investigations with

        37       Mr al-Absi.

        38

        39       Q.   I just want to know what you mean by "talk in general

        40       terms"?  What do you mean by that?

        41       A.   The purpose of the visit, why I am there, any market

        42       issues we might have, any intelligence he might be able to

        43       give me regarding the Iraq market; for example, any

        44       intelligence he might be able to give me regarding

        45       Jordanian importing policy, for example - those sorts of

        46       things.

        47
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         1       Q.   Do I understand that your reference to "general

         2       terms" - and this is your evidence that I am interested in,

         3       Mr Long; that's why I am trying to be careful to give you

         4       every opportunity to say it - when you say "general terms",

         5       and that was your permission, that did not extend to

         6       telling Mr Tilleman what the role of Alia had been as it

         7       had been described to you by Mr al-Absi?

         8       A.   I don't recall specifically if I was given those

         9       specific instructions.

        10

        11       Q.   Well, let me ask you more directly:  did you tell

        12       Mr Tilleman that Mr al-Absi had told you that in substance

        13       Alia was just a conduit for the payment of money to the

        14       ISCWT and the Ministry of Transport?

        15       A.   No, I wouldn't have said that to Mr Tilleman.

        16

        17       Q.   Or words to that effect?

        18       A.   No, I don't believe I would have said that.

        19

        20       Q.   Did you say to Mr Tilleman that you had discovered

        21       that the government of Iraq had provided 40 per cent of the

        22       transport, and that 60 per cent of the transport had been

        23       subcontracted out to private companies?

        24       A.   I don't think I went into that level of detail,

        25       Mr Agius.

        26

        27       Q.   Did you tell Mr Tilleman that you had discovered that

        28       Alia was 49 per cent owned by the Ministry of Transport?

        29       A.   Are you telling me I said that, or --

        30

        31       Q.   No, I am asking you.  These are all questions,

        32       Mr Long.  You were there, and I am just simply wanting to

        33       know from you.

        34       A.   No, Mr Agius, I'm trying to cooperate.  I believe

        35       I would have talked in general terms, and I wouldn't have

        36       gone into a fine level of detail about my investigations

        37       with Alia with Mr Tilleman.

        38

        39       Q.   And I am just wanting to be clear so that there is no

        40       speculation, either in this hearing room or anywhere else,

        41       as to what you did say to Mr Tilleman.

        42       A.   The reason I am having a little bit of difficulty is

        43       because I don't recall exactly what I said to Mr Tilleman.

        44

        45       Q.   But you say general terms and not fine details?

        46       A.   Yes.

        47
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         1       Q.   My purpose is not in any way to cross you on any of

         2       this, Mr Long; it is really just an information-gathering

         3       exercise.

         4       A.   That's right.

         5

         6       Q.   Would you have had in mind to tell Mr Tilleman that

         7       you had discovered that Alia was 49 per cent owned by the

         8       Ministry of Transport?

         9       A.   I may have - I may have said that.  I may have said

        10       that, but I don't recall specifically what I said to him.

        11

        12       Q.   Did you tell Mr Tilleman that Alia had received a

        13       commission of 0.25 per cent for the services that it did

        14       render?

        15       A.   I wouldn't - I don't think so, no.

        16

        17       Q.   You have indicated - and I don't quote you verbatim -

        18       that there was a deal of that detail that you wouldn't have

        19       said anything about to Mr Tilleman.  Why was that?

        20       A.   Mr Tilleman was good enough to grant me an audience

        21       and he was very busy and we had a relatively short meeting

        22       at the hotel at which I was staying, in the lobby, and

        23       I wouldn't typically go into the details of - the intimate

        24       details of our business with government representatives,

        25       unless they asked specific questions in that regard.

        26

        27       Q.   Why would you, as you say, not have attempted to go

        28       into specific detail?

        29       A.   Well, it was very important to me that, whilst I was

        30       in the country, I met with the ambassador, because I made

        31       it a habit of meeting with the ambassador, and I didn't

        32       want him to find out in any way that I had been in Jordan

        33       and not made an effort to see him, and it was quite a

        34       courtesy to the ambassador, and, as I said before, it

        35       wouldn't have been with the intention to go and discuss the

        36       details of my findings with Alia, but it would have been to

        37       discuss the market conditions at the time and I probably

        38       made some - I probably said I was here to talk about Alia

        39       and meet with Alia, and I probably made reference to the

        40       Volcker committee.  That would be - that would be what

        41       I think my state of mind was at the time.

        42

        43       Q.   Did you have some instruction or direction from AWB

        44       that you should not pass on that detail to the Australian

        45       ambassador?

        46       A.   The instructions I believe were just "talk in general

        47       terms".  So I would interpret that as "don't pass on
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         1       intimate detail".

         2

         3       Q.   Mr Long, did it concern you that you would be meeting

         4       with the Australian ambassador in circumstances where you

         5       were not permitted to pass on details such as that which

         6       you had learnt from Mr al-Absi?

         7       A.   There were many commercial matters that we wouldn't

         8       discuss with ambassadors.  Ambassadors aren't typically

         9       interested in the finer detail of our commercial

        10       transactions; they are interested in bilateral issues,

        11       multilateral issues, trade access issues, any particular

        12       problems we have got in market access with Jordan, anything

        13       he can assist us with in regards to our business in Jordan.

        14       They would be the sorts of topics that we would typically

        15       enter into with an ambassador.

        16

        17       THE COMMISSIONER:   Q.   Strategic issues?

        18       A.   Yes.

        19

        20       MR AGIUS:   Q.   This, you say, was a short meeting in the

        21       lobby of your hotel?

        22       A.   Yes.

        23

        24       Q.   When did it occur, to the best of your recollection?

        25       A.   I believe one of the emails records that meeting and

        26       it would have been on that date that that - sorry, the

        27       fax - on the date that the fax was sent.

        28

        29       Q.   Can we come now to the next fax, which is dated

        30       5 October 2005, which I have as WST.0004.0110.  This is the

        31       26-page fax.  Does this record in note form the outcome of

        32       your further meeting with Mr Othman - that's Othman

        33       al-Absi?

        34       A.   Yes.

        35

        36       Q.   Which meeting took place the next day - 5 October

        37       2005?

        38       A.   Yes.

        39

        40       Q.   And when you suggest to Peter Hargreaves that he pass

        41       this on to CW along with yesterday's communique, you were

        42       referring to the fax of the day before --

        43       A.   Yes.

        44

        45       Q.   -- the one we have just seen?

        46

        47       THE COMMISSIONER:   Q.   "CW" is Mr Whitwell, I take it?
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         1       A.   Correct.

         2

         3       MR AGIUS:   Q.   The dot points represent again what you

         4       were told by Mr al-Absi?

         5       A.   Correct.

         6

         7       Q.   It may follow as a matter of inference, but can I ask

         8       you, Mr Long, when you were conversing with Mr al-Absi, you

         9       had in mind the matters which were on the list that you had

        10       from Leonie?

        11       A.   Yes.

        12

        13       Q.   And may we take it that, as best as you could in the

        14       course of your conversation with Mr al-Absi, you were

        15       endeavouring to get the answers to those questions?

        16       A.   Yes.

        17

        18       Q.   So in many instances these dot points would be

        19       responses from Mr al-Absi in relation to the questions that

        20       you had been asked to find answers to?

        21       A.   Yes.

        22

        23       Q.   If we go over the page, about a third of the way down

        24       there is the dot point:

        25

        26            No signage on trucks...this would have

        27            drawn unnecessary attention.

        28

        29       That clearly is a summary.  What did Mr al-Absi say to you

        30       on that topic?

        31       A.   He said that - I asked him if there was signage on the

        32       trucks and he said there wasn't any signage on the trucks

        33       because the company didn't want to draw unnecessary

        34       attention to itself.

        35

        36       Q.   That's why I ask you, I don't quite follow that:  was

        37       it that Alia didn't want to draw unnecessary attention to

        38       itself or was it that the IGB or the Ministry of Transport

        39       didn't want to draw unnecessary attention to itself?

        40       A.   I didn't - I don't know the answer, Mr Agius.

        41       I didn't delve deeper in that regard to that question.

        42

        43       THE COMMISSIONER:   Q.   The answer is obvious, isn't it?

        44       We now know, from what you have just told us and what you

        45       had been told by this gentleman the day before --

        46       A.   Yes.

        47
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         1       Q.   -- that Alia itself did no transport work?

         2       A.   That's correct.

         3

         4       Q.   Accordingly, there were no signages on the trucks

         5       because, if there had been, and they weren't Alia's trucks,

         6       it would have been apparent that Alia wasn't doing any

         7       trucking?

         8       A.   Except that I do record in here that Alia at one stage

         9       owned 200 trucks and now own 100 trucks, I believe.

        10

        11       Q.   Yes, but not working out of Umm Qasr?

        12       A.   I wasn't - I don't believe I was specific in that

        13       regard, and it wouldn't surprise me at all if they were

        14       working out of Umm Qasr.

        15

        16       MR AGIUS:   Q.   In fairness to you, Mr Long, it doesn't

        17       seem that you have recorded in this document any reference

        18       to Alia actually providing its trucks to move anything that

        19       was unloaded from shipments of wheat sent by AWB?

        20       A.   It's recorded what's recorded.  They were the findings

        21       of the interview.

        22

        23       Q.   And then you go on to say in a dot point two further

        24       down, about halfway through the dot point:

        25

        26             ...not nearly as much interaction at

        27            Umm Qasr as Cotechna only authenticated the

        28            vessels document for total tonnage eg Bill

        29            of Lading NOT truck by truck!

        30

        31       Do I read this correctly:  what you are indicating is that

        32       there was much less interaction between Alia and Cotechna

        33       at Umm Qasr because Cotechna was not authenticating the

        34       unloading on a truck-by-truck basis, but simply on a total

        35       tonnage shipped basis; is that right?

        36       A.   That's correct.

        37

        38       Q.   Then if go to the next page you say:

        39

        40            Please see attachments.  Mostly around

        41            Inland Transport Agreements.

        42

        43       And you indicated some notes, that it was in both Arabic

        44       and English; that it was dated 2001 between the ISCWT and

        45       Alia; and that the documents marked "B" had been translated

        46       into English already.  Can we just deal with that much of

        47       your note and go to the first document, that's the document
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         1       marked "A", which is the next page, entitled "Agency

         2       Agreement".  We know that this is dated 1 November 2001.

         3       It is between the Iraq Company For Water Transport,

         4       Baghdad, Iraq, and if we go to the next page, it seems the

         5       other party is Alia Transportation and General Trade

         6       Company.  Did you notice, Mr Long, that in the first three

         7       lines of the paragraph marked "A" there is recited this:

         8

         9            It is hereby agreed mutually that the

        10            "Enterprise" appoints the "Agents" as its

        11            agents in ports of Jordan/Aqaba.

        12

        13       Do you see that?

        14       A.   Yes.

        15

        16       Q.   So this agency agreement seems to have been restricted

        17       to Jordan and Aqaba, does it not?

        18       A.   I see that now.  I hadn't noticed that nuance in the

        19       past, Mr Agius.

        20

        21       Q.   If we go down to the clause marked number 3, do you

        22       see that, in terms of it as an agency agreement, it seems

        23       to restrict the agency agreement to matters concerning

        24       vessels in connection with which there might be stevedoring

        25       of cargo, but it doesn't relate to trucking?

        26       A.   Yes.

        27

        28       THE COMMISSIONER:   Q.   If you go back to the second page,

        29       0111, you will see about eight dot points from the bottom

        30       "Post OFF" - do you see that - which means "post oil for

        31       food", "interaction via delivering AWB wheat using Alia".

        32       We know that in fact AWB did use Alia legitimately after

        33       the fall of the regime?

        34       A.   Yes.

        35

        36       Q.   It goes on:

        37

        38            Acted as a subcontractor to Al Naber and

        39            Quowar Transport Cos Jordanian for --

        40

        41       MR AGIUS:   Is that the Coalition Provision Authority?

        42

        43       THE COMMISSIONER:   Q.   Yes, Coalition Provision

        44       Authority, moving such things as rice containers and some

        45       US wheat via Aqaba.

        46       A.   Yes.

        47
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         1       MR AGIUS:   Q.   Then if I can take you further into the

         2       document to a document which is marked "B", and relying on

         3       your note, it would seem to be that this is a translation

         4       of an annexed document, and that is 0123.  These appear to

         5       be the minutes of a meeting between Alia For Transport and

         6       General Trade, general manager Othman al-Absi, and Iraq

         7       State Company for Water Transport, general manager Isam

         8       Ibrahim Ismaeel, dated 13 November 1999.  We get that from

         9       the next page.  Do you see that, Mr Long?

        10       A.   No.

        11

        12       THE COMMISSIONER:   Can we go to the next page, please?

        13

        14       MR AGIUS:   Q.   In this document, at points 4 and 5, it

        15       was made clear, wasn't it, that --

        16

        17       THE COMMISSIONER:   We are going to have to wait.

        18

        19       MR AGIUS:   I am sorry, can we go back to the previous

        20       page?

        21

        22       THE COMMISSIONER:   Is it on your screen?

        23

        24       THE WITNESS:   No.

        25

        26       MR AGIUS:   Can we go back to the previous page?

        27

        28       Q.   At points 4 and 5 it is made clear that Alia was to

        29       deposit the full amount that it received into the ISCWT's

        30       account in the Al Rafidain Bank, Amman, within five days,

        31       otherwise it would pay 11 per cent demurrage and that,

        32       according to this agreement, as at November 1999, Alia was

        33       to pay 1 per cent of the total income remittances as the

        34       commission against the services it provided to the ISCWT --

        35       A.   Yes.

        36

        37       Q.   -- which were restricted to receiving amounts of money

        38       and depositing them into the ISCWT's account.  There is

        39       just one matter I want to cover with you before lunch,

        40       Mr Long, and that is to go back, if I may, to page 0112,

        41       which is the last part of your note.  Do you remember I had

        42       taken you to the first two paragraphs, referring to "A" and

        43       "B".  I just want to come back to the last part of this

        44       note:

        45

        46            Met with John Tilleman, Ambassador - good

        47            chat, his response was "your briefing is
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         1            what I expected to hear".

         2

         3       I take it that's what Mr Tilleman said to you?

         4       A.   Since I have put it in quotes, yes.  That's what

         5       I believe it to be.

         6

         7       Q.   And in what connection did Mr Tilleman make that

         8       statement?  What had you said to him?

         9       A.   I don't recall specifically what I said to him but, as

        10       I said before, it would have been the general nature of my

        11       visit in Jordan.  I would have told him that I was visiting

        12       Alia, that I was asking some questions of Alia.  I probably

        13       would have talked about market conditions, market access

        14       and strategic issues, as I mentioned before,

        15       Mr Commissioner.

        16

        17       Q.   Did you say anything to him to the effect that AWB had

        18       not been acting in breach of sanctions?

        19       A.   No, I don't believe I said anything in that regard to

        20       him.

        21

        22       Q.   You had learnt by the time of your conversation with

        23       Mr Tilleman that the sanctions had been breached, had you

        24       not?

        25       A.   Not at - I was asking a lot of questions, I was

        26       gathering a lot of information.  I hadn't read all the

        27       information that I was gathering.  I was just passing on

        28       that to the company at the time and, no, I didn't believe

        29       we were breaking - I didn't believe I had that discussion

        30       with him.

        31

        32       Q.   I wasn't asking you about what you said to

        33       Mr Tilleman.  I was asking you whether or not, as at the

        34       time you spoke to Mr Tilleman, you had information from

        35       Alia which, if it was true, would have indicated that the

        36       sanctions had been breached, even if only being breached by

        37       the payment of money by Alia to the Iraqis?

        38       A.   I don't think I would have come to that conclusion,

        39       Mr Agius, because AWB had only ever paid money to Alia and

        40       I wouldn't have been - I would have been very careful and

        41       very precise when discussing - if I had have discussed this

        42       with an ambassador, because I would have needed to take

        43       some very considered advice as to whether that did in fact

        44       breach sanctions.

        45

        46       Q.   So you didn't tell Mr Tilleman that AWB had been

        47       acting in breach of sanctions?
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         1       A.   No, I didn't.

         2

         3       THE COMMISSIONER:   Q.   Did you have any discussion at

         4       all, as best you can recall it, with Mr Tilleman about the

         5       sanctions?

         6       A.   No, I don't recall.  I don't believe I did - sorry,

         7       I don't believe I did.

         8

         9       MR AGIUS:   Is that a convenient time, Mr Commissioner?

        10

        11       THE COMMISSIONER:   Yes, 2 o'clock.

        12

        13       LUNCHEON ADJOURNMENT

        14

        15

        16

        17

        18

        19

        20

        21

        22

        23

        24

        25

        26

        27

        28

        29

        30

        31

        32

        33

        34

        35

        36

        37

        38

        39

        40

        41

        42

        43

        44

        45

        46

        47



            .1/2/06 (18)               1736     M J LONG (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       UPON RESUMPTION:

         2

         3       THE COMMISSIONER:   Mr Judd and Mr Forrest, is there any

         4       reason why exhibit 97C should remain confidential; that's

         5       the documents that this witness produced yesterday morning

         6       that we were addressing before lunch.

         7

         8       MR JUDD:   Those documents, sir, don't appear to disclose

         9       commercial information relating to the business of AWB, so,

        10       in those circumstances, it would be difficult for us to

        11       contend so, except insofar as they are a communication from

        12       Mr Long back to AWB as part of what he describes as an

        13       evidence-gathering process.  They don't contain the kind of

        14       commercial information which hitherto we have advanced to

        15       this Commission ought to be protected as such.

        16

        17       THE COMMISSIONER:   Thank you.  Mr Forrest?

        18

        19       MR FORREST:   The answer to your question, Mr Commissioner,

        20       is no.

        21

        22       THE COMMISSIONER:   Thank you.  Exhibit 97C will become a

        23       public exhibit and will become exhibit 82.

        24

        25       EXHIBIT #82 BUNDLE OF DOCUMENTS FORMERLY EXHIBIT 97C.

        26

        27       MR CONDON:   Commissioner, on the issue of exhibits, can I

        28       refer to exhibits 80 and 81, which are the United Nations

        29       documents.  Having spoken to Mr Judd in relation to the

        30       contents of those documents, and for reasons of commercial

        31       confidentiality, Mr Judd would ask - and we consent to this

        32       course - that the entry against ship load also be treated

        33       as confidential.

        34

        35       THE COMMISSIONER:   Very well.  I shall make that order.

        36

        37       MR AGIUS:   We will prepare edited copies reflecting that

        38       as well during the course of the day.

        39

        40       THE COMMISSIONER:   Thank you.  Mr Long?

        41

        42       MR AGIUS:   Could we return to Mr Long?

        43

        44       THE COMMISSIONER:   Q.   You're on your former oath,

        45       Mr Long.

        46       A.   Yes.

        47
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         1       MR AGIUS:   Q.   Mr Long, I wanted now to come to the next

         2       bundle of documents, which was part of confidential

         3       exhibit 97C, which is now exhibit 82.  Mr Long, I should

         4       tell you, just so that you know, in your absence, the

         5       confidentiality in relation to those exhibits has been

         6       dissolved.

         7       A.   Thank you.

         8

         9       Q.   Could we go to the fax of 6 October 2005,

        10       WST.0004.0105.  That's up on your screen, is it, Mr Long?

        11       A.   Yes.

        12

        13       Q.   Again, this is a fax from you covering other

        14       documents, and you have included a note explaining the

        15       other documents as part of the fax.  I just want to ask you

        16       one or two questions about those documents.  If we go to

        17       0106, whilst we have that CMR truck consignment note up on

        18       the screen, your note says this:

        19

        20            Document A - note this is 2002.  It is

        21            Argentinian wheat but is stamped by

        22            Cotechna via Tartous.  Note that Aldyar

        23            company is Alia in Tartous - clearly

        24            Alia/Aldyar are moving wheat/interacting

        25            with Cotechna and the Ministry of Trade.

        26

        27       What significance did you see in this document when you

        28       forwarded it to Messrs Leonie Thomson and Peter

        29       Hargreaves - that is, the consignment note?  Can I just

        30       draw your attention to the fact that it's a truck

        31       consignment note, but it seems to relate to a wheat cargo

        32       that was delivered from Sanlorenzo to a port in Syria and

        33       then by truck from Syria to Baghdad via Al Walid?

        34       A.   Yes.  I believe what I was trying to demonstrate by

        35       sourcing that document was that Alia, or an Alia company,

        36       was in fact, during the period of the Oil-for-Food Program,

        37       given that this is dated 2002, transporting wheat and that

        38       truck was authenticated by the UN contractor, Cotechna,

        39       authenticating its arrival into Iraq, and it seems that

        40       this was relevant to me because I was trying to inquire as

        41       to the exact state of Alia and its endeavours during the

        42       Oil-for-Food Program.

        43

        44       Q.   Did you understand Aldyar to be a Jordanian company,

        45       an Iraqi company or a Syrian company, or a company of some

        46       other nationality?

        47       A.   I don't have the fax in front of me that refers to my
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         1       interpretation of it at the time, but if I can recall what

         2       you just said, Mr Agius --

         3

         4       Q.   We'll just go back to 0105.  You say "Aldyar Co. is

         5       Alia in Tartous"?

         6       A.   It seems that my understanding was that Aldyar Co was

         7       a Syrian company, but I was told that they had an

         8       association with Alia.  So I think the answer to your

         9       question is that I assumed it was a Syrian company.

        10

        11       Q.   You go on to say:

        12

        13            Doc B and C --

        14

        15       Which we have as 0108 and 0109 --

        16

        17            Needs translation but it is a letter from

        18            Union Transporters in Iraq (post-war...)

        19            stating that Al Aoun Co (Alia Co in Iraq)

        20            to be used for transport.

        21

        22       I think we've covered your understanding of what Al Aoun

        23       was.  Then it is your note that I am interested in:

        24

        25            ...Alia did not want to give evidence that

        26            Al Aoun is an Alia Co. given the fact that

        27            Alia name is being put through the ringer

        28            at the moment and do not want to jeopardise

        29            Al Aoun prospects in Iraq.

        30

        31       Is that information that you obtained from Mr al-Absi?

        32       A.   Correct.

        33

        34       Q.   When you say Alia did not want to give evidence, was

        35       that a reference to Alia not wanting to disclose it to the

        36       UN?

        37       A.   I'm not sure if that's exactly what they meant.

        38       Perhaps it could be interpreted that way.  My understanding

        39       is that they wanted to protect Al Aoun because it had

        40       legitimate business interests in Iraq, and that because the

        41       Alia name was in the spotlight, they didn't want the two to

        42       be associated.

        43

        44       Q.   So giving of evidence wasn't a term of art; it didn't

        45       refer to providing information to the United Nations?

        46       A.   I don't believe so.

        47
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         1       Q.   Then the last paragraph:

         2

         3            Othman will brief Stanley McDermott post

         4            his meeting on Monday at 12 noon but did

         5            say he would be more comfortable if I was

         6            with him.

         7

         8       Who's Stanley McDermott?

         9       A.   Stanley McDermott is a lawyer in the USA.

        10

        11       THE COMMISSIONER:   Q.   Acting for Alia?

        12       A.   No, I believe he was acting for AWB.

        13

        14       MR AGIUS:   Q.   Did you travel with Othman to meet with

        15       Stanley McDermott?

        16       A.   No, I didn't.

        17

        18       Q.   In what connection was Mr Othman going to brief

        19       Stanley McDermott in the USA?

        20       A.   I believe it was to be the result of Mr Othman's --

        21

        22       THE COMMISSIONER:   Yes, Mr Judd.

        23

        24       MR JUDD:   Commissioner, the witness is correct that

        25       Mr McDermott is an attorney engaged on behalf of AWB in the

        26       United States and communication of the information that he

        27       may obtain and advice he gives would be subject to the same

        28       claim of privilege that we make.  Insofar as this witness

        29       may be informed about those matters, in our submission,

        30       he's not able to do that.

        31

        32       THE COMMISSIONER:   I think the witness is conscious that

        33       he should not inform this Commission of any advice that

        34       Mr McDermott may have given.  He hasn't got to that yet.

        35

        36       MR AGIUS:   Q.   You understand that again, Mr Long, don't

        37       you:  I'm not asking for any advice that Mr McDermott may

        38       have given.  My question I think was in what connection was

        39       Mr Othman going to brief Mr McDermott in the USA?

        40       A.   And I got to --

        41

        42       Q.   "I believe it was to be the result of Mr Othman's".

        43       A.   Discussions with the Volcker committee.

        44

        45       Q.   You travelled back to Australia --

        46

        47       THE COMMISSIONER:   Q.   Just before you leave that, I
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         1       don't understand why you were collecting documents A, B and

         2       C, because, as you agreed this morning, two days before, on

         3       4 October, you'd been told by Mr al-Absi that Alia had not

         4       done any trucking of AWB wheat and had simply been a

         5       conduit for the passage of the money, so what's the point

         6       in collecting documents which relate to what Alia may have

         7       done in Syria or elsewhere in relation to transportation of

         8       Argentinian wheat or otherwise?

         9       A.   I was just trying to be as comprehensive as I could

        10       whilst I was in that series of meetings.

        11

        12       MR AGIUS:   Q.   Perhaps just before we leave these

        13       documents, could we bring up 0108.  It's an Arabic

        14       document.  There's some handwriting in the right-hand

        15       margin.  Is that yours?

        16       A.   Yes.

        17

        18       Q.   There's three ticks and " - Al Aoun (Alia Co)".  If we

        19       go to the next document, 0109, there's some handwriting in

        20       the bottom right-hand margin "belong to" - is that MOTR?

        21       A.   Yes.

        22

        23       Q.   That's a reference to the Ministry of Transport in

        24       Iraq?

        25       A.   Yes.

        26

        27       Q.   Is that your handwriting?

        28       A.   Yes.

        29

        30       Q.   That's alongside a bracket.  If we go below the

        31       bracket there's a dash and there are some initials.  Can

        32       you read that for us?

        33       A.   It says "oil".

        34

        35       Q.   What's that a reference to?

        36       A.   I don't recall particularly what it was in reference

        37       to.  I was just asking Mr Othman what the relevance of this

        38       document was that he was giving to me, and he outlined to

        39       me that the top four companies belonged to the Ministry of

        40       Transport, that the bottom three belonged to the private

        41       sector, and I don't know why he specified the middle one

        42       was oil.  Perhaps that company belonged to the oil

        43       ministry.

        44

        45       Q.   The last one with the arrow pointed, that was the

        46       Arabic name of the company Al Aoun?

        47       A.   That's what he told me.
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         1

         2       Q.   There's what appears to be handwriting - it's a little

         3       hard to tell on the photocopy - at the top of the document

         4       on the left-hand side.  Is that Mr al-Absi's handwriting?

         5       A.   I don't know.

         6

         7       Q.   You returned from your fact-finding mission to Jordan,

         8       and did you come back and meet with personnel at AWB?

         9       A.   In particular relation to this issue?

        10

        11       Q.   In relation to this issue, yes.

        12       A.   I don't believe there was a particular meeting held at

        13       AWB for me to give a formal debriefing on this.  I'd

        14       endeavoured to provide a comprehensive summary of what I

        15       undertook in Amman and I don't believe I was called to

        16       substantiate or clarify any of that.

        17

        18       Q.   So you didn't meet up with other members of management

        19       at AWB to speak to these faxes that you'd sent?

        20       A.   I don't recall that.

        21

        22       Q.   Did you meet up with Mr Lindberg and give him an oral

        23       briefing on what you'd found out in Jordan?

        24       A.   I don't believe so.

        25

        26       Q.   Mr Geary?

        27       A.   Mr Geary was a recipient of these faxes, I believe.  I

        28       don't believe I had a --

        29

        30       Q.   His name doesn't appear as a recipient on the face of

        31       any of the faxes.  I just remind you they're directed to

        32       Leonie Thomson and Peter Hargreaves?

        33       A.   Well, we'd have to ask Ms Thomson and Mr Hargreaves

        34       who they passed them on to.

        35

        36       Q.   I understand that.

        37       A.   I didn't have detailed - a debriefing session on this

        38       mission.

        39

        40       THE COMMISSIONER:   Q.   Did you write a trip report?

        41       A.   I took that to be the trip report, Mr Commissioner.

        42

        43       MR AGIUS:   Q.   These documents, the faxes, to be the trip

        44       report?

        45       A.   Yes.

        46

        47       Q.   Did you discuss or talk about what you'd found out



            .1/2/06 (18)               1742     M J LONG (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       with others when you got back?

         2       A.   There may have been some general discussion, but I

         3       tried to be as precise and explicit as I could in the faxes

         4       that I sent and people weren't inquisitive in that nature.

         5

         6       Q.   People were not inquisitive?

         7       A.   People didn't come to me and ask for a debriefing in

         8       that regard on my return to AWB that I can remember of a

         9       formal nature.  There may have been some discussion about

        10       documents, but I don't remember a formal meeting.

        11

        12       Q.   Leave aside any suggestion of formal meeting; this

        13       would have been big news, would it not?

        14       A.   Well, I think it would have been important news on the

        15       day they received it back in head office.  I continued on

        16       from that trip I believe to - if I recollect correctly,

        17       another couple of countries in the Middle East, and it was

        18       probably --

        19

        20       Q.   When did you get back?

        21       A.   I don't recall exactly when I got back, but it was

        22       probably in the order of a week or so later.  I have to

        23       check.

        24

        25       THE COMMISSIONER:   Q.   It must have been a terrible shock

        26       to everyone in AWB to suddenly learn that the company that

        27       they'd been dealing with for three or four years as a

        28       trucking company hadn't done any trucking at all, and

        29       no-one raised a query about that?

        30       A.   I think there was a general appreciation that there'd

        31       been a draft report - the draft Volcker Report, and there

        32       was some expectation that Alia wasn't as it was purported

        33       to be.

        34

        35       Q.   You now knew that to be the fact.

        36       A.   I knew that to be the fact.

        37

        38       MR AGIUS:   Q.   You had it directly from Mr al-Absi?

        39       A.   Yes.

        40

        41       Q.   Perhaps the best source possible of this sort of

        42       information?

        43       A.   That's correct.

        44

        45       Q.   Didn't people come and talk to you about it?

        46       A.   As I said, Mr Agius, there may have been some general

        47       conversations, but I don't recall specific conversations
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         1       about this.

         2

         3       Q.   Did Mr Lindberg come and ask you anything about your

         4       trip, anything about what you'd found out?

         5       A.   No.  I can - I don't think so.

         6

         7       Q.   Did you tell him?

         8       A.   No.

         9

        10       THE COMMISSIONER:   Q.   Why not?

        11       A.   I don't report directly to Mr Lindberg.

        12

        13       Q.   I understand that, but this is a position to the

        14       contrary of every public statement that AWB had made that

        15       you had discovered to be true.

        16       A.   I reported this information to the people --

        17

        18       MR JUDD:   Commissioner, I'm not sure, sir, that that's

        19       quite correct.

        20

        21       THE COMMISSIONER:   What public statements had AWB made in

        22       which they had said that they knew that Alia was a conduit

        23       for money and had not done any carting services?

        24

        25       MR JUDD:   I think you said, sir, it was contrary to public

        26       statements that have been made, and my recollection of

        27       public statements that have been made didn't descend to the

        28       detail of the relationship with Alia, save to make the

        29       general assertion of a belief about the correctness of what

        30       had been done.  Now, I say that without having the releases

        31       in front of me, but I submit that it's not correct to say

        32       to the witness that this is the contrary to what has been

        33       said --

        34

        35       THE COMMISSIONER:   If they had that belief, Mr Judd, they

        36       were then disabused of that belief.

        37

        38       MR JUDD:   That's a different proposition, sir.  That may

        39       be a different proposition.

        40

        41       THE COMMISSIONER:   If that's the case, we'll rephrase the

        42       question.

        43

        44       Q.   The information you had gained was the contrary of

        45       what AWB had said in its public statements was its belief

        46       in relation to the role that Alia had played, was it not?

        47       A.   I am not sure I'm across all the public statements AWB
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         1       has made in this regard, Mr Commissioner.  All I can do is

         2       report to you the outcome of my mission.

         3

         4       Q.   You say you didn't speak to Mr Lindberg about it?

         5       A.   I don't recall speaking to Mr Lindberg about it.

         6

         7       Q.   Just think very carefully about that, please.

         8       A.   I don't recall a specific interaction with Mr Lindberg

         9       on this.

        10

        11       Q.   And Mr Geary?

        12       A.   I'm of the understanding that Mr Geary was a recipient

        13       of these faxes.

        14

        15       Q.   So you thought Mr Geary already knew?

        16       A.   Yes.

        17

        18       Q.   Did you, accordingly, discuss it with him?

        19       A.   I don't recall a specific discussion with Mr Geary.  I

        20       was travelling to other countries after Jordan and I don't

        21       recall, on my return, having a specific meeting with him.

        22       There may have been some general discussion.

        23

        24       MR AGIUS:   Q.   Mr Long, had you assisted in the

        25       preparation of drafts of a letter to be sent to the

        26       Minister for Foreign Affairs in June of 2004?

        27       A.   Is that to the Australian Minister of Foreign Affairs?

        28

        29       Q.   Yes.

        30       A.   Perhaps I was.  I don't recall specifically.

        31

        32       Q.   Perhaps if I show you two drafts.  I'll mark them A

        33       and B, just so we can distinguish between them.  Just so

        34       that the record will reflect it, the draft A has three

        35       lines in the last paragraph on the first page and the draft

        36       B has five lines in the last paragraph on the first page.

        37       A.   What was the difference between A and B?  Could you

        38       just assist me?

        39

        40       Q.   Well, you see that they're marked A and B.  I'm

        41       showing you them to assist your recollection?

        42       A.   Yes, but I asked you what was the difference between A

        43       and B so that I could go quickly to it.  I think you

        44       mentioned earlier that there was something different in the

        45       paragraphs.

        46

        47       Q.   That was just to distinguish between them, Mr Long;
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         1       it's not material to my question.

         2       A.   Okay.

         3

         4       Q.   I merely have given them to you so that you would look

         5       at them and refresh your recollection, and recall, if you

         6       can, that you had assisted in the preparation of drafting a

         7       letter to the Australian Minister for Foreign Affairs.

         8       A.   I don't recall specifically this letter, but it

         9       wouldn't surprise me if I had have.

        10

        11       MR AGIUS:   I tender those two documents, Mr Commissioner.

        12

        13       EXHIBIT #83 DOCUMENT MARKED DRAFT A TO MINISTER DOWNER

        14

        15       EXHIBIT #84 DOCUMENT MARKED DRAFT B TO MINISTER DOWNER

        16

        17       MR AGIUS:   Q.   Mr Long, this appears to be a copy of a

        18       letter as signed by Mr Lindberg and forwarded to Mr Downer

        19       on or about 10 June 2004, apparently received on or about

        20       16 June 2004.  Would you look at that?

        21       A.   Yes, I see that, Mr Agius.

        22

        23       Q.   Does that assist your memory?  Are you able to say now

        24       with more certainty that you assisted in the drafting of a

        25       letter to the minister at about that time?

        26

        27       MR FORREST:   I object to the form of that question,

        28       Mr Commissioner.  The witness has not said with any

        29       certainty that he has contributed to the drafting, and to

        30       put that it's with more certainty is a little - I'm sure

        31       not deliberately - unfair.

        32

        33       THE COMMISSIONER:   I think the question is clear enough.

        34       I'll allow the question.

        35

        36       THE WITNESS:   I don't recall specifically if I contributed

        37       to the draft of this letter, but it wouldn't surprise me if

        38       I did, because there is some detail in it.

        39

        40       THE COMMISSIONER:   Q.   Of which you would have been

        41       aware?

        42       A.   That's correct.  And it's some detail I may not expect

        43       the managing director to be aware of.

        44

        45       MR AGIUS:   Q.   And detail which you expect he would have

        46       obtained from yourself?

        47       A.   He could have obtained that from myself or my
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         1       department.

         2

         3       Q.   When you returned from your trip to Jordan, did it

         4       occur to you that perhaps the AWB should write again to the

         5       Minister for Foreign Affairs and inform the minister as to

         6       what you had learnt in the course of your trip?

         7       A.   You're assuming that I knew this letter had gone; is

         8       that correct?

         9

        10       Q.   I'm not assuming anything, Mr Long; I'm just asking

        11       you, when you returned from your trip to Jordan, did it

        12       occur to you that perhaps the AWB should write - I'll

        13       withdraw the word "again" - to the Minister for Foreign

        14       Affairs and inform the minister as to what you had learnt

        15       in the course of your trip?

        16       A.   This issue was being dealt with by a project team

        17       called Project Rose.  I passed the information to the team.

        18       I wasn't included in all of the discussions with Project

        19       Rose and I left it up to that team to do with the

        20       information - sorry, to deal with the information as they

        21       saw fit.

        22

        23       MR AGIUS:   Mr Commissioner, I tender that letter.  This is

        24       a copy of a letter which has apparently been received at

        25       DFAT, by the markings on it.

        26

        27       EXHIBIT #85 COPY OF A LETTER AS SIGNED BY MR LINDBERG AND

        28       FORWARDED TO MR DOWNER ON OR ABOUT 10/6/2004, APPARENTLY

        29       RECEIVED ON OR ABOUT 16/6/2004

        30

        31       MR AGIUS:   I tender a copy of the reply, dated 25 June

        32       2004, from the minister to Mr Lindberg.

        33

        34       EXHIBIT #86 COPY OF REPLY TO ABOVE LETTER, DATED 25/6/2004,

        35       FROM THE MINISTER FOR FOREIGN AFFAIRS TO MR LINDBERG

        36

        37       MR AGIUS:    Q.   Mr Long, in his letter to Mr Lindberg,

        38       Minister Downer had said that he welcomed Mr Lindberg's

        39       assurances that the AWB Limited had acted with integrity in

        40       its dealings with the Oil-for-Food Program and complied

        41       with the relevant UN mandated procedures as set out in UN

        42       Security Resolution 986.  Were you aware that the minister

        43       had responded to Mr Lindberg in those terms?

        44       A.   I don't recall if I saw that particular letter,

        45       Mr Agius.

        46

        47       Q.   The minister went on to say:
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         1

         2            The government supports the work of the

         3            high-level UN panel investigating

         4            allegations of fraud and mismanagement in

         5            the Oil-for-Food Program.  In that regard,

         6            we stand ready to provide the panel with

         7            any appropriate assistance it may require.

         8            Let me take the opportunity to congratulate

         9            the AWB Limited on its impressive

        10            performance in securing exports to Iraq.

        11            This reflects the high quality and price

        12            competitiveness of Australian wheat and the

        13            close cooperation between AWB Limited and

        14            the Government.

        15

        16       Does that help you recall whether you received or saw a

        17       copy of this letter?

        18       A.   It wouldn't surprise me if I saw a copy of the letter,

        19       but I can't categorically say if I saw it or not.

        20

        21       Q.   Well, it's apparent from the letter that the minister

        22       had received Mr Lindberg's letter as an assurance that AWB

        23       Limited had acted with integrity in its dealings with the

        24       Oil-for-Food Program, and it's also apparent that the

        25       government supported the work of the UN panel investigating

        26       the allegations of fraud and mismanagement.  Did you press

        27       anybody at AWB, upon your return from Jordan, to inform the

        28       minister or DFAT of your findings when you went to Jordan?

        29       A.   No, I don't believe so.

        30

        31       Q.   Did anybody inform you as to what AWB's attitude would

        32       be as to whether the government or the minister ought to be

        33       informed?

        34       A.   Not to my recollection.

        35

        36       Q.   Do you know whether or not your findings, or a summary

        37       of them, or an outline of them, were ever passed to DFAT or

        38       the minister?

        39       A.   I'm not aware of that.

        40

        41       MR AGIUS:   I tender that letter, Commissioner.

        42

        43       THE COMMISSIONER:   It's exhibit 86.

        44

        45       MR AGIUS:   Thank you.

        46

        47       Q.   Mr Long, you know that AWB responded to the Volcker
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         1       Inquiry by letter of 25 October 2005?

         2       A.   I understood there was a response.

         3

         4       Q.   Did you see that response before it went off?

         5       A.   I don't believe I did.

         6

         7       Q.   Were you consulted about it?

         8       A.   Not to my recollection.

         9

        10       Q.   Have you read it?

        11       A.   No.

        12

        13       Q.   It's set out in full in the final report.  Did you see

        14       it in the report?

        15       A.   I don't recall reading it in the report.

        16

        17       Q.   Have you ever been given a precis of it?

        18       A.   I don't believe so.

        19

        20       Q.   Do you know whether or not the content of it accords

        21       with the facts as you found them to be when you were in

        22       Jordan in October of 2005, before this letter was written?

        23       A.   I'm not aware of the contents of the letter, Mr Agius,

        24       so I can't say whether I can draw that conclusion.

        25

        26       Q.   Were you aware that a response to the draft Volcker

        27       Report was being prepared at AWB?

        28       A.   I had a general awareness.

        29

        30       Q.   That was one of the reasons why you'd gone to Jordan?

        31       A.   Yes.

        32

        33       Q.   Were you party to any discussions about what ought to

        34       be included in that response?

        35       A.   I don't believe so.

        36

        37       Q.   Did you provide any other briefing notes, aside from

        38       the faxes that we've seen, with a view to providing

        39       information for including in that response?

        40       A.   Not to my recollection.

        41

        42       Q.   Mr Long, do you still maintain that at no time prior

        43       to your trip to Jordan did you ever become aware that the

        44       money or funds that the AWB were paying to Alia were being

        45       directed to the Iraqis?

        46       A.   My sense of suspicion was on the increase following

        47       the interview I had with the Volcker committee.
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         1

         2       Q.   What about before then?

         3       A.   Before then I'd always viewed Alia as a reputable

         4       trucking company providing a trucking service.

         5

         6       Q.   Leaving aside whether Alia was a reputable trucking

         7       company and whether it provided a trucking service, did you

         8       have a view as to whether or not funds that were being

         9       transferred by AWB or transmitted by AWB to Alia were being

        10       passed to the Iraqis?

        11       A.   Only in the sense that I discussed yesterday,

        12       Mr Agius, that it wouldn't have surprised me if Alia were

        13       passing some of those moneys to - in a subcontracting route

        14       to provide the service that we were contracting with them

        15       to provide.

        16

        17       Q.   So, to the extent you turned your mind to it, you

        18       thought at the highest, or at the worst, no more than that

        19       Alia might have subcontracted some of the trucking to the

        20       Iraqis and paid a legitimate fee for that trucking?

        21       A.   Yes.

        22

        23       Q.   Beyond that, you didn't have a concern?

        24       A.   At what stage, Mr Agius?

        25

        26       Q.   At any stage prior to your interview with the Volcker

        27       committee in March of 2005?

        28       A.   I think I told the Volcker committee that I always

        29       viewed Alia as a transport provider.

        30

        31       Q.   Was that truthful?

        32       A.   I believed it to be truthful at the time.

        33

        34       Q.   On the question of whether or not Alia was

        35       transmitting funds to the Iraqis, you've said that you

        36       wouldn't have been surprised if Alia had subcontracted some

        37       of that work to the ISCWT or to the Iraqis --

        38       A.   Yes.

        39

        40       Q.   -- and had paid a fair price for that subcontracting?

        41       A.   Yes.

        42

        43       Q.   Beyond that, did you have any suspicion that Alia were

        44       in fact passing funds to the Iraqis; that is, funds that

        45       had been forwarded by the AWB?

        46       A.   Sorry, I can't recall precisely my state of mind at

        47       the time, whether I had those suspicions or not.
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         1

         2       Q.   It's not a matter that you'd have any issue of memory

         3       about, is it?

         4       A.   As I said to the Volcker Inquiry, I thought that Alia

         5       was a transport provider.

         6

         7       Q.   You wrote an email to Mr Geary - I'll just bring it

         8       up - in September 2002.  Could we bring up, please, part of

         9       exhibit 62, and I believe it has the barcode number

        10       EXH.0001.0081.  There may be a version of it that has a

        11       barcode AWB.5066.0344.  Is that 0081?  You'll see that,

        12       about a quarter of the way down the page, you've written to

        13       Mr Geary and copied to Mr Fahy and Rosemary Peavey an email

        14       in which you ask his advice.  You say:

        15

        16            I just wanted to check with you before I

        17            send the letter below.

        18

        19       And you provide some background.  Would you just read

        20       through that email yourself so that you're familiar with

        21       it.

        22       A.   Yes, I've read that.

        23

        24       Q.   You say in the third paragraph:

        25

        26            Ronly were involved in paying inland

        27            trucking charges and chartering vessels for

        28            us because of alleged problems with the

        29            UN/IGB.  AWB paid Ronly in advance ($12 per

        30            tonne) and Ronly paid (via some shelf

        31            company) the Jordanian trucking company.

        32

        33       Where did you get that information from?

        34       A.   This information I believe would have been through

        35       research of any printed matter that was available to me at

        36       the time and any discussions I may have had with colleagues

        37       in regards to the history of Ronly with AWB at the time

        38       that I was in the employ of the AWB.

        39

        40       Q.   What printed matter?

        41       A.   It refers there that the files are thin, so it would

        42       have been whatever I had available to me at the time.  I

        43       don't recall specifically what that was.

        44

        45       Q.   What were the "alleged problems with the UN/IGB"?

        46       A.   I don't know what the alleged problems were at the

        47       time, I believe.  The thrust of this letter is about the
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         1       indemnity issue for $4m, and in making my recommendation to

         2       Mr Geary, I thought it was incumbent upon me to provide

         3       whatever information I had in relation to Ronly in order to

         4       pre-empt any questions that my immediate manager may have

         5       had of me in this regard.

         6

         7       Q.   I'm asking you what were the alleged problems?

         8       A.   I don't know.  I believe I was stating words that were

         9       said to me in my research of this issue.

        10

        11       Q.   So somebody had written to you using the words

        12       "alleged problems with the UN/IGB"?

        13       A.   I'm not sure if they wrote to me or if they told me.

        14

        15       Q.   Did you ask them what the problems were?

        16       A.   I don't believe I did.  This issue was - the thrust of

        17       this email was about the indemnity.  This was background.

        18

        19       Q.   This is very important background, though, isn't it?

        20       A.   It is indeed.  That's why I mentioned it.

        21

        22       Q.   I'm sorry?

        23       A.   It is indeed.

        24

        25       Q.   Couldn't we reasonably assume that a person in your

        26       position would, at the time of writing this email, have

        27       made yourself sure of what the information was that you

        28       were providing?

        29       A.   Well, that was history, Mr Agius.  Ronly weren't

        30       involved anymore.  Mark Emons and Michael Watson weren't

        31       involved anymore.  AWB was paying Alia directly.  I had

        32       many markets to look after and many issues on my plate.  I

        33       would imagine that I didn't delve deeply into the alleged

        34       problems that the AWB was facing prior to me taking up my

        35       station and that I would have deemed that amount of

        36       information that I was giving to Mr Geary to be sufficient

        37       in terms of the background I was trying to provide him in

        38       seeking his counsel as to the appropriateness of the letter

        39       I intended to send to Ronly.

        40

        41       Q.   But you had obviously researched the matter so that

        42       you could send that letter to Ronly?

        43       A.   I thought it was appropriate - I researched the

        44       indemnity issue, yes.

        45

        46       Q.   You researched the relationship between AWB and Ronly,

        47       didn't you?
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         1       A.   Yes, I did.

         2

         3       Q.   In the course of that, you discovered that Ronly had

         4       become involved in paying inland trucking charges and

         5       chartering vessels because of alleged problems with the UN

         6       and the IGB?

         7       A.   Yes.

         8

         9       Q.   And you learnt that Ronly had been paying $12 a tonne

        10       in advance through a shelf company.  Didn't that excite

        11       your interest as to why it would be that the AWB would

        12       require the services of Ronly to pay a trucking fee via a

        13       shelf company and why it would be that the AWB would pay

        14       Ronly 20 cents per tonne for facilitating that arrangement?

        15       A.   Mr Agius, I think my recollection at the time was

        16       that - my understanding was that there had been a colourful

        17       relationship with Ronly, and I had a feeling that perhaps

        18       all was not right with Ronly.  However, I was of the

        19       understanding that all matters relating to Ronly had been

        20       dealt with thoroughly and we were not proceeding with

        21       firstly the joint venture.  We had ceased paying the inland

        22       transport via Ronly.  We had ceased paying the 20 cents per

        23       tonne.  And I didn't go back in history and delve deeply

        24       into exactly why this was set up because I didn't have

        25       access to Mark Emons or Michael Watson.  All I had access

        26       to was the information available to me at the time and the

        27       people that I would have asked, and that's what I am

        28       stating to Mr Geary.

        29

        30       Q.   You had access to the person who you referred to as

        31       Nori and you had access to Mr Flugge?

        32       A.   Yes.

        33

        34       Q.   Because you go on to say:

        35

        36            Nori has mentioned that Paul and Trevor are

        37            aware of the deal and sanctioned it.

        38

        39            Nori called T Flugge Fri night complaining

        40            about our position.  TF called me and wants

        41            to distance himself.

        42

        43       So you had spoken to Mr Flugge about it?

        44       A.   Yes.

        45

        46       Q.   What did Mr Flugge tell you about this arrangement

        47       with Ronly?
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         1       A.   To the best of my recollection, Mr Flugge said that he

         2       had nothing to do with this, didn't want anything to do

         3       with this, that this was a management issue, and did not

         4       want to be consulted anymore in this regard.

         5

         6       Q.   Did you tell him what you knew of the background?

         7       A.   I may have asked for some background and he probably

         8       gave me a similar response to the one I've just given.

         9       However, he wasn't the chairman of AWB anymore and clearly,

        10       by the tone of the phone call, he didn't want to talk about

        11       it.

        12

        13       Q.   Well, he called you?

        14       A.   Yes.

        15

        16       Q.   You knew at the time he called you, did you, that

        17       Ronly had been involved in paying the inland trucking

        18       charges and chartering vessels, paying $12 per tonne in

        19       advance and doing it through a shelf company?

        20       A.   I'm not sure of the sequence of events that you're

        21       referring to, but it sounds like a reasonable proposition.

        22

        23       Q.   Would you not have asked him, "What do you know about

        24       this?"

        25       A.   The tone of the phone call was, to the best of my

        26       recollection, Mr Agius, not one where Mr Flugge wanted to

        27       elaborate to a great degree on this matter.  Mr Agius, I

        28       had a lot of respect for Mr Flugge, I still do, and as the

        29       ex-chairman of AWB, I didn't feel I was in a position to

        30       press him on the matter.

        31

        32       Q.   The email says:

        33

        34            Nori has mentioned that Paul and Trevor are

        35            aware of the deal and sanctioned it.

        36

        37       Who was Paul?

        38       A.   I believe I'm referring to Paul Ingleby there.

        39

        40       Q.   He was still at AWB, was he not?

        41       A.   Sorry, can I correct that?  I believe that Nori

        42       believed he was referring to Paul Ingleby.

        43

        44       Q.   You were writing this email?

        45       A.   Yes, I'm just stating what Nori said.

        46

        47       Q.   Who did you understand Nori to be referring to when he
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         1       said "Paul"?

         2       A.   It was probably Paul Ingleby.

         3

         4       Q.   No doubt you got on to Paul Ingleby and asked him what

         5       he knew about it?

         6       A.   This issue was pertaining to matters under the control

         7       of Mr Geary and it wasn't what I would call etiquette to go

         8       to another member of the ELG on a matter that pertains to

         9       one of the other ELG.  I would pass this on to my ELG and

        10       would assume - and, indeed, hindsight shows I correctly

        11       assumed - that Mr Geary would consult Mr Ingleby in this

        12       regard.

        13

        14       Q.   So you didn't consult with Mr Ingleby?

        15       A.   No, I didn't.

        16

        17       Q.   When you read or heard reference to Ronly using a

        18       shelf company to make payments to the Jordanian trucking

        19       company and AWB paying Ronly 20 cents per tonne

        20       facilitation fee, did that not raise a red flag for you?

        21       A.   If Ronly - if this situation was happening and I was

        22       responsible at that time, I would agree entirely with you,

        23       Mr Agius, that that would be an absolute red flag.

        24       However, I knew that significant matters had been dealt

        25       with regarding Ronly by other management and I knew there

        26       was a lot of angst, there was a lot of disharmony, there

        27       was a lot of discussion around Ronly and AWB when I arrived

        28       at the AWB in October 2000.

        29

        30            I had a feeling that the way the relationship was

        31       ended wasn't in an amicable fashion, and I've since seen

        32       documentation that substantiates that, and I satisfied

        33       myself that it was over, it wasn't something that I was

        34       responsible for anymore, and I decided to move on.

        35

        36       Q.   So you did nothing about it?

        37       A.   I was dealing with the issue that I was presented

        38       with.

        39

        40       Q.   But Nori was relying upon this agreement and alleging

        41       that, because of this agreement, in some way the AWB ought

        42       to indemnify it, ought to indemnify Ronly; isn't that

        43       right?

        44       A.   He was seeking indemnity, yes.

        45

        46       Q.   He was alleging that this was somehow tied up with the

        47       agreement that Ronly had had with the AWB?
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         1       A.   That's what he was alleging.

         2

         3       Q.   That would have required you to unravel that agreement

         4       and to form a firm view as to what that agreement was,

         5       would it not?

         6       A.   I formed a firm view that the relationship between AWB

         7       and Ronly was over in that respect, and I had a lot of

         8       issues to deal with, and it wasn't my responsibility or

         9       impacting on my responsibilities at the time.  I thought it

        10       was appropriate to raise the issue with Mr Geary by way of

        11       background, because what I was considering as a source of

        12       action was to recommend that we don't agree to the

        13       indemnity of $4m, and he wouldn't have been happy with

        14       that.

        15

        16       Q.   Did you speak with Mr Geary about what these alleged

        17       problems with the UN and the IGB were which had led to

        18       Ronly being employed to pay the trucking fees in return for

        19       a commission through a shelf company?

        20       A.   I may have.  I may have.  But I don't recall the

        21       specifics of that conversation, if indeed it did take

        22       place.

        23

        24       Q.   Do you recall what, if anything, Mr Geary said to you

        25       about it?

        26       A.   I believe that I got the approval to send the letter

        27       as was outlined in the attachment.

        28

        29       Q.   Did you get that from Mr Geary?

        30       A.   I either - I believe the letter was sent, so I believe

        31       I got that okay from Mr Geary either verbally or in

        32       writing; I can't remember which.

        33

        34       THE COMMISSIONER:   Q.   It appears from this email that

        35       Mr Nori had called Mr Flugge and that that had resulted in

        36       Mr Flugge calling you.

        37       A.   Yes.

        38

        39       Q.   Is that why you were dealing with this matter?

        40       A.   Can I just check the date of the memo, please, if

        41       you'd just go up a little bit?

        42

        43       Q.   Yes.

        44       A.   Okay, 16 September 2002.  I was dealing with this

        45       matter because I was responsible for, in general terms, the

        46       relationship with Ronly as it pertained to the Turkish

        47       market, which was the only business that we were doing with
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         1       Ronly at the time, I believe, and I believe I would have

         2       asked Jack Fahy to perhaps do some investigation on this,

         3       because he was dealing with Ronly at the time - sorry, your

         4       specific question was?

         5

         6       Q.   It appears from this that Mr Flugge rang you following

         7       him receiving a call from Mr Nori complaining about AWB's

         8       position.

         9       A.   Yes.

        10

        11       Q.   The question I asked you was, is that the reason why

        12       you were addressing this topic, because Mr Flugge

        13       telephoned you about it?

        14       A.   Oh, I don't think so, no.  I mean, clearly we had an

        15       indemnity issue with the $4m that was a serious potential

        16       liability for the company, and that was the thrust of the

        17       email, because there's an attachment clearly addressing

        18       that issue, and I thought it was appropriate to give

        19       Mr Geary as much background as I could with regards to my

        20       understanding of the situation and with regards to any

        21       relevant conversations that I thought he should be aware of

        22       in terms of him making his decision whether to accept my

        23       recommendation to send this letter.

        24

        25       MR AGIUS:   Q.   Mr Long, surely you would have said to

        26       Mr Flugge when he called you, "Well, what do you say about

        27       this?  Nori says that this whole thing has been sanctioned

        28       by you."

        29       A.    Mr Agius, just what I said before, that the frame of

        30       mind that Mr Flugge was in at the time, if I recall

        31       correctly, was one where he was talking to me and giving me

        32       some clear words about his intent regarding any future

        33       discussions or correspondence on this matter, and I didn't

        34       feel disposed to challenging him on this at that particular

        35       time.

        36

        37       THE COMMISSIONER:   Q.   Did you know Mr Flugge prior to

        38       this?

        39       A.   Yes.

        40

        41       MR AGIUS:   Q.   In your email you say, by way of

        42       background:

        43

        44            Ronly were involved in paying inland

        45            trucking charges and chartering vessels for

        46            us because of alleged problems with the

        47            UN/IGB.
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         1

         2       Is that the sum total of what you learnt about what Ronly

         3       did in return for its 20 cents per tonne?

         4       A.   I don't recall if it's this at the time or it's

         5       documents that I read subsequently, but I am aware now that

         6       the deal was set up by AWB Chartering directly with Ronly

         7       in conjunction with Mr Emons to structure this particular

         8       arrangement.

         9

        10       Q.   So that Ronly would pay inland trucking charges and be

        11       involved in chartering vessels and that it would pay those

        12       inland trucking charges through a shelf company?

        13       A.   That's the information that I had available to me at

        14       the time.

        15

        16       Q.   Well, this is the draft letter that you sent to

        17       Mr Geary.  Could we bring it up, please, AWB.5066.0346.

        18       I'd ask you to read it and draw your attention in

        19       particular to the fourth paragraph.

        20       A.   Yes, I've read that.

        21

        22       MR AGIUS:   I tender that document, commissioner.

        23

        24       EXHIBIT #87 DRAFT LETTER SENT BY MR LONG TO MR GEARY,

        25       BARCODED AWB.5066.0346

        26

        27       MR AGIUS:   Q.   Mr Long, in that letter you describe the

        28       arrangements as between Ronly and AWB in terms which are

        29       different to the terms that your research had indicated to

        30       you was the nature of the arrangement, do you not?

        31       A.   This draft, I believe, was prepared by the lawyers.

        32

        33       Q.   For your signature?

        34       A.   That's correct.  As I just mentioned, I have seen

        35       correspondence pertaining to the construct of the

        36       arrangement between AWB Chartering and Ronly.

        37

        38       Q.   Your email to Mr Geary says nothing about Ronly

        39       organising trucking contracts; it speaks of Ronly being

        40       involved in paying inland trucking charges because of

        41       problems, paying them in advance via a shelf company to the

        42       trucking company.  How did it come about that you said that

        43       in the email to Mr Geary and yet, in this draft letter to

        44       Ronly, you say

        45

        46            The arrangements between Ronly and AWB at

        47            that time were commercial arrangements
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         1            whereby AWB paid you US$0.20 per tonne for

         2            assisting in organising freight and

         3            trucking contracts in Iraq?

         4

         5       MR FORREST:   I object to the question, Commissioner.  The

         6       witness has said that this letter was drafted by the

         7       lawyers, and the question presumes that the letter was

         8       drafted by him.  He's given evidence quite to the contrary.

         9

        10       THE COMMISSIONER:   Yes.  I'll allow the question.

        11

        12       THE WITNESS:   Yes, Mr Agius, I do believe that it was a

        13       commercial arrangement between AWB and Ronly; that is an

        14       accurate statement.

        15

        16       MR AGIUS:   Q.   For assisting in organising freight and

        17       trucking contracts in Iraq.  What work did Ronly do to

        18       organise any trucking contracts in Iraq?

        19       A.   As I said, Mr Agius, this was well before my time.  I

        20       don't know specifically what work Ronly did to organise

        21       freight and trucking contracts in Iraq.  I would have to

        22       refer to Ronly and, in particular, perhaps, Mr Watson, in

        23       that regard.

        24

        25       Q.   What I'm drawing to your attention is this:  this

        26       draft of this letter is forwarded to Mr Geary with your

        27       note:

        28

        29            I just wanted to check with you before I

        30            send the letter below.

        31

        32       Then, in your email to Mr Geary, you set out background

        33       which, I suggest to you, is not consistent with what the

        34       letter itself says was the arrangement between Ronly and

        35       AWB.  Now, whether you drafted the letter or whether legal

        36       drafted the letter, you were nevertheless sending it to

        37       Mr Geary and, subject to his approval, you were ready to

        38       send it out.

        39       A.   Yes, but --

        40

        41       Q.   How could it be that your description of the

        42       relationship with Ronly in the email is different to the

        43       letter that you were sending to Mr Bali which described

        44       that relationship?

        45       A.   I don't believe there's a material difference in the

        46       construct of both documents.  Both refer to a 20 cents per

        47       tonne fee, facilitation fee.  Both refer to trucking
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         1       contracts, I believe.

         2

         3       Q.   No.

         4

         5       THE COMMISSIONER:   That's the difference.

         6

         7       MR AGIUS:   Q.   Do you want a hard copy of the letter?

         8

         9       MR FORREST:   Could I, with respect, sir, suggest that the

        10       witness has a hard copy of both.

        11

        12       THE COMMISSIONER:   He has a hard copy of both.

        13

        14       MR AGIUS:   Q.   Do you not have a copy of the email?

        15       A.   No.

        16

        17       Q.   We'll put that on the screen.  Could we put up the

        18       exhibit, please, which is EXH.0001.0081.  That should be on

        19       the screen now, Mr Long.  If you just compare the third

        20       paragraph of your email with the fourth paragraph of the

        21       draft letter.

        22       A.   What are you saying is the material difference,

        23       Mr Agius?

        24

        25       Q.   Can you not identify it?

        26       A.   I was just asking for some assistance to save time.

        27

        28       Q.   In your email you say:

        29

        30            Ronly were involved in paying inland

        31            trucking charges and chartering vessels for

        32            us because of alleged problems with the

        33            UN/IGB.  AWB paid Ronly in advance...

        34            Ronly paid (via some shelf company) the

        35            Jordanian trucking company.

        36

        37       A.   Yes.

        38

        39       Q.   In your letter you describe the arrangement this way:

        40

        41            ...AWB paid US$0.20 per tonne for assisting

        42            in organising freight and trucking

        43            contracts.

        44

        45       The reference to "organising trucking contracts" is, I

        46       suggest to you, with respect, inconsistent with the

        47       statement in the email "were involved in paying inland
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         1       trucking charges"?

         2       A.   You may be correct, Mr Agius.

         3

         4       Q.   Well, how do you explain that difference, Mr Long?

         5       A.   I would explain the difference because I was reporting

         6       my investigations in the email as I understood them to be

         7       relevant to the matter and I asked the lawyers to draft

         8       this letter and I probably didn't pick up on the nuance or

         9       the discrepancy between my email and the letter the lawyers

        10       have drafted when I was reviewing the email to forward to

        11       Mr Geary.

        12

        13       Q.   Did you not think to yourself why was it necessary for

        14       AWB to use Ronly and a shelf company to make payments of

        15       trucking charges to the Jordanian trucking company?

        16       A.   I thought it was highly irregular.

        17

        18       Q.   Did you not think as to why that might be the case?

        19       A.   Let's just say that the problems with Ronly, as I

        20       understood them, were complex and I believed that they had

        21       been dealt with by management that were still present at

        22       AWB and in fact in a very senior position, and my frame of

        23       mind was probably to move forward, not revisit the Ronly

        24       episode.  It had taken up a significant amount of my time

        25       since I arrived back at AWB on a number of matters.  Quite

        26       frankly, I was fed up with the Ronly issue at the time.  I

        27       had about 99 other customers to deal with in some 40 or 50

        28       countries and I probably felt that I had dealt with this

        29       issue to my satisfaction at the time and I needed to move

        30       on with business.

        31

        32       Q.   If I were to describe to you a scheme in a vacuum

        33       which involved AWB using Ronly to pay trucking fees through

        34       a shelf company to a Jordanian trucking company and paying

        35       a fee for it of 20 cents per tonne, if I were to just

        36       describe that to you in a vacuum, would you not immediately

        37       think that the obvious reason why that was done was to hide

        38       the payments to the Jordanian trucking company?

        39       A.   I would think it was highly irregular, that it

        40       deserved some considerable attention at the time, that it

        41       was not value for money for the Australian wheat grower,

        42       and I would investigate it thoroughly if it was still going

        43       on when I took my station.  The fact is, Mr Agius, I was

        44       absolutely fed up with the Ronly issue.  There was a

        45       considerable amount of management time taken up.  I believe

        46       it was the subject of some audit and I believe that the

        47       issue was dealt with very firmly, and I believe I got that
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         1       impression from Mr Stott.

         2

         3       Q.   So you spoke to Mr Stott about it?

         4       A.   In terms of Ronly and the fact that we were not using

         5       them anymore, I believe that I was involved in discussions

         6       with Mr Stott, yes.

         7

         8       Q.   Did you speak with Mr Stott about Ronly using a shelf

         9       company to make inland trucking payments on behalf of AWB?

        10       A.   The extent of my discussions with Mr Stott were that

        11       he had terminated this agreement when he came back to AWB.

        12       I said to him, "Are they all terminated to your

        13       satisfaction?" He said, "Yes, we are moving on and paying

        14       these fees directly to Alia now", and Mr Stott is a highly

        15       experienced sales and marketing executive and I was

        16       satisfied that, if he told me he had dealt with it in no

        17       uncertain terms, he had.

        18

        19       Q.   Surely you asked him, "Why were we doing this, why

        20       were we involved in a scheme which appeared to hide these

        21       payments?"

        22       A.   Can I just clarify, Mr Agius, that all this was

        23       happening both before myself and Mr Stott came back to the

        24       organisation?

        25

        26       Q.   Yes.

        27       A.   I just wanted to be very clear that I inherited this.

        28

        29       Q.   Is that any less reason to ask him, "Why was this

        30       going on?"

        31       A.   I think that Mr Stott had some serious doubts about

        32       the business practice that was going on at the time.

        33

        34       Q.   What about my question:  isn't that even more reason,

        35       then, to ask him as to why it was that this was going on?

        36       A.   I don't think he was able to speculate on why

        37       Mr Watson and Ronly set this deal up.  I do believe he

        38       dealt with it.

        39

        40       Q.   It's as plain as day, isn't it?  Wasn't it set up to

        41       disguise the payments?

        42       A.   I don't know.  You'd have to ask Mr Watson and Ronly.

        43

        44       Q.   Didn't that cross your mind?

        45       A.   It probably did.

        46

        47       Q.   Isn't that something you would ask him about?
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         1       A.   Perhaps I did.

         2

         3       Q.   What, perhaps, was his answer?

         4       A.   That there were some unsavoury business practices

         5       going on and perhaps he dealt with them.

         6

         7       Q.   Didn't that put you on even more inquiry, Mr Long --

         8       A.   Yes, it did.

         9

        10       Q.   -- that there were some unsavoury business practices

        11       going on?

        12       A.   I had to make sure they were not going on while I was

        13       in charge.

        14

        15       Q.   Yes, but wouldn't it have led you to ask as to why it

        16       was that those unsavoury business practices were going on,

        17       particularly if it had crossed your mind that this was

        18       being done to disguise the payments to Alia?

        19       A.   I can't recall exactly what my state of mind was,

        20       Mr Agius.  I know that the issue had been dealt with.  It

        21       wasn't part of my remit, because I inherited this indemnity

        22       issue and I tried to be as thorough as I could in advising

        23       Mr Geary of the situation as I knew it.

        24

        25       Q.   You see, there's a constant through this:  money is

        26       being paid to Alia, it is paid to Alia via Ronly via a

        27       shelf company in return to a fee for Ronly.  Then that

        28       scheme is stopped and money is paid directly to Alia.  The

        29       constant in that is the payment to Alia.

        30       A.   Yes.

        31

        32       Q.   On the first view of it, the portion I described

        33       involving Ronly, the obvious inference - correct me if you

        34       do not believe it to be an obvious inference - is that one

        35       of the motivations for the scheme was to hide the payment?

        36       A.   I don't know what the motivation of the scheme was

        37       between Mr Watson and Ronly.  That's something that only

        38       Mr Watson or Ronly could answer.

        39

        40       Q.   Well, the effect of it was certainly to hide the

        41       payment, was it not, or to disguise the payment?

        42       A.   It seems so.

        43

        44       Q.   Commonsense would indicate that that was likely to be

        45       one of the reasons for it, would it not?

        46       A.   I'm not in a position to speculate, Mr Agius, about

        47       what was going on at the time when I wasn't there.
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         1

         2       Q.   As a manager, even in September 2002, wasn't it part

         3       of your job to speculate as to why it could be that people

         4       had achieved the result of endeavouring to hide these

         5       payments, if there was nothing unlawful or illegitimate

         6       about these payments?

         7       A.   Mr Agius, I am aware that there was a full audit done

         8       of the international sales and marketing division, I

         9       believe in 2000, and that was done by a respected audit

        10       company, and I was involved in that audit in terms of the

        11       business that pertained to myself, so I probably would have

        12       assumed that any red flags would have been raised in that

        13       audit and dealt with by the management at the time.

        14

        15       Q.   Well, the problem is, Mr Long, it seems that the red

        16       flags were raised in the audit.  We've yet to examine

        17       everybody on what was done as a result.  Did you read the

        18       report?

        19       A.   I read the report in the recent days.

        20

        21       Q.   This is the Arthur Andersen report which is dated

        22       December 2000?

        23       A.   I believe I read that in the recent days only.

        24

        25       Q.   You didn't read it back in December 2000 or January

        26       2001?

        27       A.   I believe there was a section that pertained to the

        28       Europe/Africa area, for which I was responsible, in

        29       tightening up some policies and procedures and some

        30       contractual terms that we had as our standard FOB contract,

        31       and I believe that I acted on those recommendations that

        32       were put to me as the manager for that area.

        33

        34       Q.   Did you read the portion of the report that dealt with

        35       Europe/Africa?

        36       A.   I believe I did.

        37

        38       Q.   Then, by September 2002, having taken over from

        39       Mr Stott, did it not occur to you that you should read that

        40       portion of the report that was relevant to the work you

        41       were doing?

        42       A.   No, I probably assumed that that had been dealt with

        43       at the time - it was some two years later - and that had

        44       been a review that had been undertaken two years

        45       previously.

        46

        47       Q.   The report raised directly as a matter for
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         1       consideration whether or not any of the trucking fee was

         2       being paid and that it might be a bribe?

         3       A.   Yes, I'm aware of that now.

         4

         5       Q.   That's not something you were aware of when you took

         6       over from Mr Stott?

         7       A.   No, it's not.

         8

         9       Q.   And it's not something you became aware of when you

        10       occupied that position thereafter?

        11       A.   No, it's not.

        12

        13       Q.   Is it something now that you regret not having been

        14       made aware of?

        15       A.   It depends what - it's a difficult question to answer

        16       because I now know what's in the report and it's probably

        17       not - is that a privileged document?

        18

        19       Q.   Is what a privileged document?

        20       A.   The report?

        21

        22       Q.   The AA report?

        23       A.   Yes.

        24

        25       Q.   It's been marked as a confidential exhibit.

        26       A.   Yes.  It's probably not appropriate for me to comment

        27       on what I know now.

        28

        29       MR JUDD:  No claim for legal professional privilege is made

        30       in relation to that report, sir, in relation to the claim

        31       for confidentiality.

        32

        33       MR AGIUS:   Q.   Mr Long, I just want to ask you this for

        34       the last time:  you say in your email things which at least

        35       leave open the real possibility that part of the motivation

        36       for the scheme of using Ronly was to disguise the fact that

        37       payments were being made to the trucking company.

        38       A.   Mr Agius, this was well before my time.  I'm reporting

        39       on the research that I've done, nothing more, nothing less.

        40       What I can speculate now as to what I might have been

        41       thinking or not thinking, the construct of this whole email

        42       was around the indemnity issue regarding the goods vessel

        43       Amarantos.

        44

        45       MR FORREST:   Mr Commissioner, if my friend is moving to a

        46       new topic - I don't know that he is, but it looks like he

        47       is - could I suggest an inquiry be made of the witness
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         1       whether he would like a five- or 10-minute break?  He's now

         2       been in the box for four and a half hours.  He's had a

         3       break over lunch, but I know for a fact that he was feeling

         4       very tired at lunchtime.

         5

         6       THE COMMISSIONER:   Q.   Are you in any distress, Mr Long?

         7       A.   Yes.

         8

         9       THE COMMISSIONER:   We'll take a five-minute adjournment.

        10

        11       SHORT ADJOURNMENT

        12

        13       MR AGIUS:   Mr Commissioner, I see the time.  I would not

        14       be able to complete the examination of Mr Long to the point

        15       which I can in the time remaining this afternoon.  If it

        16       meets with the inquiry's convenience, could we adjourn now

        17       and resume tomorrow morning.  I understand Mr Long would

        18       prefer to have his examination completed tomorrow morning

        19       rather than have it adjourned to a date to be fixed.  We're

        20       able to meet that.

        21

        22       THE COMMISSIONER:   All right.  I'll adjourn until 10am.

        23

        24       AT 3.42PM THE HEARING WAS ADJOURNED TO

        25       THURSDAY, 2 FEBRUARY 2006 AT 10AM

        26
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