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         1       MR AGIUS:   Mr Commissioner, those assisting you understand

         2       that yesterday the company secretary of AWB Limited,

         3       Mr Richard Fuller, released a statement to the Australian

         4       Stock Exchange which included these paragraphs:

         5

         6            Under its Terms of Reference, the

         7            Commission of Inquiry, which will report

         8            on March 31, 2006, is to determine whether

         9            there might have been any breach of

        10            Australian Commonwealth, State or Territory

        11            law by Australian companies which traded

        12            with Iraq under the United Nations Oil For

        13            Food Program.  At that time the Board can

        14            and will respond to the evidence and any

        15            findings.  The Board will ensure that it is

        16            compliant with ASX Listing Rules at all

        17            times.

        18

        19            To respond to allegations or the evidence

        20            prior to the completion of the Inquiry

        21            would be inappropriate.

        22

        23       It goes on to say:

        24

        25            In the meantime, we seek the support and

        26            understanding of our farmers, shareholders

        27            and customers as we manage through this

        28            difficult period.

        29

        30       Mr Commissioner, those assisting you are a little concerned

        31       at the ambiguity of that portion that I have just read, and

        32       we draw a distinction between any action that may be taken

        33       by AWB Limited as a consequence of any evidence or findings

        34       which this Commission makes, and with respect to that

        35       material we are not concerned - we draw a distinction

        36       between that material and responses to evidence during the

        37       course of the inquiry.  Those assisting you expect that

        38       AWB Limited will respond to any evidence called during the

        39       course of the inquiry whilst the inquiry is still on foot,

        40       and we expect that any evidence which is relevant to the

        41       inquiry will be provided to it in the ordinary course.

        42

        43            Now, that is what I understand to be the arrangement

        44       that I have with my learned friend Mr Judd and, given this

        45       public statement yesterday, I thought I should put that on

        46       the record.

        47



            .25/1/06 (14)              1240

                            Transcript produced by ComputerReporters

�









         1       THE COMMISSIONER:   Thank you.  Mr Judd, is there anything

         2       you wish to say?

         3

         4       MR JUDD:   I'm not sure whether, given what my friend said,

         5       it needs a response.  Certainly, insofar as the Commission

         6       requires a response from AWB, it will be provided.

         7

         8       THE COMMISSIONER:   For the purpose of the inquiry?

         9

        10       MR JUDD:   Of course.  Of course.

        11

        12       THE COMMISSIONER:   I'm not concerned with any action that

        13       the board may take in consequence of any findings that are

        14       made, but if there is evidence to which the board can

        15       respond, and that evidence is given in this inquiry, then

        16       I would expect that evidence to be forthcoming.

        17

        18       MR JUDD:   Of course.

        19

        20       MR AGIUS:   I will tender for the record, Mr Commissioner,

        21       a copy of the public announcement 2006 number 13 entitled

        22       "Statement from the Board of AWB Limited".

        23

        24       EXHIBIT #59 COPY OF PUBLIC ANNOUNCEMENT 2006 NUMBER 13,

        25       ENTITLED "STATEMENT FROM THE BOARD OF AWB LIMITED"

        26

        27       <PETER ANTHONY GEARY, on former oath:        [10.13am]

        28

        29       THE COMMISSIONER:   Mr Geary, you are on your former oath.

        30

        31       <EXAMINATION BY MR AGIUS CONTINUING:

        32

        33       MR AGIUS:   Q.   Mr Geary, yesterday - and please correct

        34       me if I am wrong - I understood your evidence to be that

        35       the approval process that it was necessary to traverse in

        36       order to secure approval for contracts 1670 and 1680 was a

        37       two-stage process - that there was a preliminary approval

        38       and a final approval.  Have I misstated the effect of your

        39       evidence yesterday?

        40       A.   That was my understanding at the time, sir, in terms

        41       of the entire approval process, for the execution of the

        42       contract.

        43

        44       Q.   And that's your understanding - when you say "at the

        45       time", you mean during the course of the Oil-for-Food

        46       Program?

        47       A.   At the time in - when those notes were written in
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         1       early 2003.

         2

         3       Q.   Which notes?

         4       A.   The notes we were referring to yesterday, the notes

         5       from me to Mr Lindberg and from Mr Whitwell to myself.

         6

         7       Q.   The memoranda?

         8       A.   Yes.

         9

        10       Q.   Now, that hasn't always been your view, has it, that

        11       there was a two-staged approval process?

        12       A.   Well, it was referring to - I'm not quite sure, sir,

        13       in terms of what you are referring to.

        14

        15       Q.   Well, I am referring to your evidence.  You have

        16       agreed that that was the substance of your evidence

        17       yesterday and that that was the state of your knowledge as

        18       at February 2003, when those memoranda went to Mr Lindberg?

        19       A.   I was aware that the UN oil-for-food policies and

        20       procedures had evolved over the time, but I wasn't across

        21       the intimate detail of the policies and procedures of the

        22       UN.

        23

        24       Q.   Was it or was it not the substance of your evidence

        25       yesterday that the process for obtaining UN approval was a

        26       two-staged process - that one obtained a preliminary

        27       approval and then one obtained a final approval?

        28       A.   The process was a series of steps through the

        29       application, sir.

        30

        31       THE COMMISSIONER:   Q.  No, no, you were asked was that the

        32       substance of your evidence yesterday, or not?

        33       A.   Yes, sir.

        34

        35       MR AGIUS:   Q.   And that, because you knew that there had

        36       to be some final approval, you were content to let the

        37       contracts 1670 and 1680, in the form in which we saw them

        38       as exhibits here, proceed to the UN, because that would not

        39       be a final approval - that was the substance of what you

        40       said yesterday, wasn't it?

        41       A.   Yes, sir.

        42

        43       Q.   When did you form that view about the nature of the UN

        44       approval process?

        45       A.   That was my view, as I said, in February 2003.

        46

        47       Q.   Was that a view, contrary to the evidence you have
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         1       just given, that you formed after 22 December 2005?

         2       A.   As I - sorry, sir, as I said, around about that time,

         3       that - I wasn't aware in terms of the intimate detail of

         4       the Oil-for-Food Program.

         5

         6       Q.   The point I am making is was the view that you confirm

         7       today, and expressed yesterday, a view that you formed only

         8       after you had completed your statement of 22 December 2005?

         9       A.   No, sir.

        10

        11       Q.   Why did you then make no mention of that matter in

        12       your statement of 22 December 2005?

        13       A.   Well, the statement of that date, sir, was just a very

        14       broad statement in terms of my general knowledge.  I didn't

        15       go into any great detail.

        16

        17       Q.   Well, in fact in relation to obtaining UN approval you

        18       did go into detail.  Can we bring up, please,

        19       WST.0001.0118.  This is exhibit 55.  It is a public

        20       exhibit.  The first page is barcoded 0101.  Do you have

        21       page 18 of exhibit 55, which was your statement dated

        22       22 December 2005 and which you swore to be true yesterday,

        23       Mr Geary?

        24       A.   Yes, sir.

        25

        26       Q.   In paragraph 10 we see this:

        27

        28            Obtaining UN approval.

        29            10.1 The process of obtaining UN approval

        30            for contracts with Iraq involved the

        31            following steps...

        32

        33       You then set out five steps.  Nowhere in those five

        34       subparagraphs do you refer to any process of obtaining a

        35       preliminary approval and then a final approval; would you

        36       agree with that?

        37       A.   Yes, sir.

        38

        39       Q.   Indeed, what you say in that paragraph is that the AWB

        40       would negotiate the commercial terms of sale with the IGB -

        41       that's the substance of subparagraph (a), isn't it?

        42       A.   Yes, sir.

        43

        44       Q.   That once the terms of the contract had been concluded

        45       AWBL would forward the contract to DFAT?

        46       A.   Yes, sir.

        47
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         1       Q.   DFAT, in turn, would forward the contract to the UN

         2       for approval?

         3       A.   Yes.

         4

         5       Q.   The UN would then approve the contract and allocate a

         6       UN approval number to the contract?

         7       A.   Yes.

         8

         9       Q.   Step five, AWBL would then commence shipping the

        10       wheat?

        11       A.   Yes.

        12

        13       Q.   You make no reference to obtaining a preliminary

        14       approval and then getting a final approval?

        15       A.   Correct.

        16

        17       Q.   That's because that was a deliberate concoction of

        18       yours to explain the circumstances in which you permitted

        19       contracts 1670 and 1680 to go forward to the UN with a

        20       request that they be approved, is it not?

        21       A.   No, sir.

        22

        23       Q.   When did you think up the idea of a preliminary

        24       approval and a final approval?

        25       A.   Yesterday, sir, when we were exploring the term

        26       "contract", you used the word "agreement", I used

        27       "contract".  AWB used the term "contract".  It doesn't mean

        28       that it is necessarily an enforceable contract.  When I say

        29       here "contract", if you wanted to get into the details,

        30       I should have been more specific in terms of when the

        31       contract was written and when we had what we call a live

        32       contract.  I didn't believe - I didn't go into those

        33       details when I prepared this statement, sir.

        34

        35       Q.   More particularly, in response to my question, you

        36       didn't refer to a preliminary and a final approval of the

        37       contract, did you?

        38       A.   I certainly didn't go through detail in the terms of

        39       the process, sir.

        40

        41       Q.   You never referred to a preliminary or final approval,

        42       did you?

        43       A.   No, sir.

        44

        45       Q.   That's because there is no such thing; isn't that

        46       right, Mr Geary?

        47       A.   The process, sir - I'm not aware whether there is a -
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         1       that's the technical term in the UN, no, sir.

         2

         3       Q.   You are not aware whether that's even a practical term

         4       in use anywhere at the AWB at the time that these contracts

         5       were being entered, are you?

         6       A.   I was aware that we had to get final approval in terms

         7       of shipments, individual shipments.

         8

         9       Q.   Could we bring up, please, AWB.5050.0014.  This is an

        10       email from Mr Hogan to a number of persons, not including

        11       yourself, of 10 September.  Mr Geary, I am not suggesting

        12       you received this email, but I am suggesting that it

        13       succinctly sets out the process as it was.  This is an

        14       email from Mr Hogan, an AWB employee, to Mr Ingleby and

        15       Mr Goodacre, with copies to a number of other persons,

        16       including Mr Long and Ms Scales.  It is in respect of a

        17       particular ship and a particular letter of credit.  He says

        18       this:

        19

        20            The "contract" has been approved by UN

        21            (which DFAT advise is confirmation in

        22            itself that contract is OK, and L/C

        23            establishment is a formality - contract

        24            approval is the most important UN

        25            sign-off).

        26

        27       Do you see that?

        28       A.   Yes, sir.

        29

        30       MR AGIUS:   I tender that document, Mr Commissioner.

        31

        32       EXHIBIT #60 EMAIL FROM MR HOGAN TO MR INGLEBY AND

        33       MR GOODACRE, COPIED TO OTHERS, DATED 10/9/2001,

        34       BARCODED AWB.5050.0014

        35

        36       MR AGIUS:   Q.   That succinct statement makes plain what

        37       the actual process was, does it not?

        38       A.   Yes, sir.

        39

        40       Q.   That's quite contrary to the evidence you gave

        41       yesterday, isn't it?

        42       A.   No, sir, in terms of the process there, you have got

        43       people like Rex Lister and Terry Aucher.  They would go

        44       through the process.  They would make things that were

        45       legal.  I had full confidence in those types of people.

        46

        47       Q.   Mr Geary, are you dissembling?
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         1       A.   I don't understand that phrase, sir.

         2

         3       Q.   Are you making things up as you go along in order to

         4       get yourself out of a hole?

         5       A.   No, sir.

         6

         7       Q.   You see, the simple fact was that you knew, when you

         8       authorised those contracts to be sent to the UN, that they

         9       were being sent to gain the UN's approval, did you not?

        10       A.   No, sir.

        11

        12       Q.   You knew that the approval that they gained, if they

        13       did gain that approval, would be all that you needed to

        14       proceed with those contracts, subject to the obtaining of a

        15       letter of credit; isn't that right?

        16       A.   Yes, sir.

        17

        18       Q.   And the evidence you gave yesterday about a two-stage

        19       process was no more than a concoction on your part in an

        20       attempt to explain your role in permitting those two

        21       contracts - 1670 and 1680 - to go forward to the UN to seek

        22       approval?

        23       A.   No, sir.

        24

        25       Q.   It was a concoction that you developed so as to

        26       explain how it could be that you would have permitted the

        27       UN to be deceived by not disclosing the fact that those

        28       contracts contained inflated prices for the sale of wheat?

        29       A.   No, sir.

        30

        31       THE COMMISSIONER:   Q.   Mr Geary, this inquiry has

        32       received a vast number of documents from AWB - and I don't

        33       pretend that I have read them all - but I don't recall any

        34       document which ever speaks of preliminary approval or final

        35       approval from the United Nations.  Are you aware of any

        36       document which does so?

        37       A.   No, sir.  I'm aware of the process, sir.

        38

        39       Q.   In your discussions with your executives who reported

        40       to you, who had day-to-day dealings with these matters, did

        41       they ever speak to you of preliminary approvals?

        42       A.   No, sir, but we knew when we could stop the process.

        43

        44       Q.   So the expression "preliminary approval" is one that

        45       you used yesterday - is that the first time it has been

        46       used in relation to AWB contracts via the United Nations?

        47       A.   I am unaware of that, sir.  I don't know whether it is
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         1       the first time or not.

         2

         3       Q.   But you can't recall using that expression or using

         4       "final approval" in your discussion with your executives?

         5       A.   Certainly in terms of I think the memo that I put to

         6       Mr Lindberg, it indicates that we needed to have a meeting

         7       before the final approval process took place.  That's the

         8       intention of that.

         9

        10       Q.   That's the document of 9 February?

        11       A.   I think it is 10 February, sir.

        12

        13       Q.   10 February.  Does it speak of final approval, does

        14       it?

        15       A.   It does not speak of final approval; it talks of a

        16       discussion in terms of decision and it talks about my

        17       concern.  That's the reason I framed in terms of the time

        18       line.

        19

        20       MR AGIUS:   Q.   Mr Geary, neither of the documents that

        21       you sent to Mr Lindberg says anything about either

        22       preliminary or final approval; would you agree?

        23       A.   I agree.

        24

        25       THE COMMISSIONER:   Q.   So nowhere are we to find the

        26       expressions "preliminary approval" or "final approval"

        27       prior to your using those expressions yesterday?

        28       A.   That was my understanding of the process that we

        29       worked through at that point in time at the AWB on that

        30       particular set of circumstances.

        31

        32       Q.   You are aware, of course, that there are web sites,

        33       and have been web sites for many years, setting out the

        34       United Nations process of approval?

        35       A.   Yes, sir.

        36

        37       Q.   And you are aware, I take it, that that speaks not at

        38       all about preliminary approval or final approval?

        39       A.   I'm unaware of that, sir.

        40

        41       Q.   Have you never read them?

        42       A.   Not in great detail, sir, no.

        43

        44       Q.   Have you read them?

        45       A.   I was familiar with the process in '96/'97, when I was

        46       in New York, but I was aware that there had been evolution

        47       over time.
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         1

         2       Q.   But given all that evolution, nowhere has there been

         3       any change other than to speak of approval?

         4       A.   I'm unaware in terms of how the approval process had

         5       evolved over time, sir.

         6

         7       Q.   Am I to understand, then, that you did not get this

         8       notion of preliminary approval from any understanding you

         9       had of United Nations processes?

        10       A.   No, sir.

        11

        12       Q.   You agree with me?

        13       A.   Yes, sir.

        14

        15       MR AGIUS:   Q.   Mr Geary, would it not be more accurate to

        16       describe your position as follows:  you sent the contracts

        17       off in the expectation that they would be approved, but you

        18       draw a distinction in your mind between having approved

        19       contracts in place and the actual execution of those

        20       contracts - that is, carrying out of the obligations that

        21       the contracts required?

        22       A.   Yes, sir.

        23

        24       Q.   Would that be a fair way of describing the position

        25       you had in mind?

        26       A.   Can you repeat the question, sir?

        27

        28       Q.   Well, what did you answer "Yes, sir" to?

        29       A.   In terms of the difference between a contract and a

        30       live contract, yes, I had a clear view of that.

        31

        32       THE COMMISSIONER:   Q.   I don't understand the difference

        33       between a contract and a live contract.

        34       A.   Well, I think that was the issue we were grappling

        35       yesterday when we were trying to distinguish between the

        36       contract, which was the agreement between IGB and AWB, and

        37       whether that could be executed.  So there is no distinction

        38       in AWB language between a contract and the ability to

        39       execute - it is the three stages that we go through.

        40

        41       MR AGIUS:   Q.   Let me see if I can put this into simple

        42       terms.  The AWB had an agreement, not a written contract,

        43       an agreement with the IGB that it would pay a trucking fee;

        44       that it would inflate the contract price to include the

        45       Tigris debt and the trucking fee; and that it would pay,

        46       through the mechanism of the trucking fee, an additional

        47       US$2m, or thereabouts, to settle the iron filings claim -
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         1       that was the agreement or the meeting of minds between the

         2       IGB and the AWB, was it not?

         3       A.   Yes, sir.

         4

         5       Q.   And that the contracts to be used as the mechanism for

         6       putting that agreement in place and for making that

         7       agreement, the meeting of the minds, actually work, were

         8       the two contracts, 1670 and 1680?

         9       A.   Yes, sir.

        10

        11       Q.   And that, in substance, was the meeting of the minds

        12       between IGB and AWB on those points?

        13       A.   I wouldn't say it was the meeting of the minds, sir.

        14       What the issue was, you have got your negotiators - can

        15       I explain, Commissioner?  You have got your negotiators

        16       negotiating with the Iraqis being put under enormous

        17       pressure in terms of everything else that's going on.  They

        18       have an arrangement, or a discussion with the Iraqi

        19       minister, they agree, but we know then, if we put it

        20       through the process, we are trying to preserve

        21       relationships.  We can go back to the minister then and

        22       say, "Sorry, sir, we cannot get through the UN process; can

        23       you try from your side?"

        24

        25       Q.   Now, let's go back to my question.

        26       A.   Sorry, sir, can I just expand on that?  You will see

        27       that from a number of points we always tried to push it

        28       back to the Iraqi side; if we had a problem, we pushed it

        29       back to their side.

        30

        31       Q.   Nowhere in this memo do you say anything about pushing

        32       it back to their side.  What you speak about is, shortly

        33       prior to the shipment, going to the Australian Government

        34       and presenting them with a fait accompli and trying to get

        35       their view at that time, with the knowledge that you were

        36       likely to be knocked back?

        37       A.   No, sir, that was not the intent of that memo.

        38

        39       Q.   That's what it says?

        40       A.   No, sir.

        41

        42       Q.   So if we read that into the plain, ordinary words that

        43       are used in it, then we are making a mistake, are we?

        44       A.   I think I need to go through the words and explain my

        45       intentions, sir.

        46

        47       Q.   No, no, I don't want to know your intentions.  I want
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         1       to know what the document says.  My question to you was

         2       that's what the document says, isn't it?

         3       A.   No, sir.

         4

         5       Q.   Let me get back to the question I was asking you:  the

         6       AWB and the IGB had come to whatever you want to call it -

         7       an agreement, an arrangement, a contract, an

         8       understanding - that the contract prices would be inflated

         9       to cover the Tigris debt; is that right?

        10       A.   Correct, sir.

        11

        12       Q.   That the AWB would pay a trucking fee?

        13       A.   Yes, sir.

        14

        15       Q.   That, through the mechanism though which it paid the

        16       trucking fee, it would pay an additional US$2m to the

        17       Iraqis to settle the iron filings claim?

        18       A.   Yes, sir.

        19

        20       Q.   The AWB and the IGB then entered into a written

        21       contract - indeed, two written contracts - which are the

        22       documents 1670 and 1680?

        23       A.   Yes, sir.

        24

        25       Q.   Those written contracts did not disclose the fact that

        26       the sale price for the wheat to which they referred had

        27       been inflated?

        28       A.   No, sir.

        29

        30       Q.   You agree with me?

        31       A.   I can't recall the details of the actual contract.

        32

        33       Q.   You know that those contracts say nothing about the

        34       fact that the price of the wheat referred to in the

        35       contracts had been inflated; you know that, don't you?

        36       A.   Yes, sir.

        37

        38       Q.   Those contracts were then forwarded to the UN to seek

        39       approval of them in that written form?

        40       A.   Yes, sir.

        41

        42       Q.   As we saw yesterday, in respect of one of those

        43       contracts, 1680, that approval was forthcoming?

        44       A.   Not in that current form, sir.

        45

        46       Q.   Mr Geary, I am putting this to you as a matter of

        47       fairness.  We went through the process yesterday; we saw
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         1       the approval from the UN; we saw that it referred to that

         2       contract; we saw that that approval dated from a date

         3       in January of 2003.  There had been no amendments to the

         4       written form of contract 1680 prior to the issue by the UN

         5       of the approval document that we saw yesterday; isn't that

         6       right?

         7       A.   I can't recall, sir.

         8

         9       Q.   So your answer is you don't know?

        10

        11       THE COMMISSIONER:   Q.   You can't recall from yesterday?

        12       We went through all of this yesterday, Mr Geary.

        13       A.   I am sorry, sir.  Just repeat the question.  This is

        14       very technical, in terms of you have to trace what happened

        15       with that contract.

        16

        17       MR AGIUS:   Q.   Mr Geary, there is absolutely nothing

        18       technical about that.  It is a matter of what came first

        19       and what followed.  What I am suggesting to you, which was

        20       the effect of your evidence yesterday, is that the contract

        21       that we saw as an exhibit, in the form in which it was,

        22       1680, was sent to the UN for approval, and that on a date

        23       in January of 2003 the approval was granted and the

        24       document issued on a date in February of 2003 noting that

        25       approval, and that the contract was approved in the form in

        26       which it was when it left AWB and went to the UN.

        27       A.   Just for clarification, sir, was that contract you are

        28       referring to the World Food Program contract or the IGB

        29       contract?

        30

        31       Q.   You are now deliberately obfuscating, aren't you?

        32       A.   No, sir; no, sir.  No, I am not, sir.

        33

        34       Q.   You know, don't you, that that contract --

        35

        36       MR FORREST:   Commissioner, may I object, please?

        37

        38       THE COMMISSIONER:   Yes, Mr Forrest.

        39

        40       MR FORREST:   In my submission, it would be entirely fair -

        41       and, as my learned friend accepts, this is being put out of

        42       a sense of fairness - that the contract actually be shown

        43       to the witness.

        44

        45       THE COMMISSIONER:   Yes, we will have it brought up.

        46

        47       MR AGIUS:   We can have it brought up.
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         1

         2       THE WITNESS:   Thank you.

         3

         4       THE COMMISSIONER:   We went through all this yesterday,

         5       covered all of this.

         6

         7       MR FORREST:   Well, I accept that.

         8

         9       MR AGIUS:   Q.  I am simply endeavouring to save time and

        10       to deal with matters that I thought you had acknowledged

        11       yesterday, Mr Geary.  If you have changed your mind between

        12       yesterday and today, will you let us know?

        13

        14       MR FORREST:   No, I object to comments.  Please, in my

        15       submission, it is entirely inappropriate to make pejorative

        16       comments from one side of this room to the other.

        17

        18       THE COMMISSIONER:   Mr Forrest, we did go through this

        19       chapter and verse and very slowly yesterday.

        20

        21       MR FORREST:   I accept that, Commissioner, and I am not

        22       directing this cross-examination, I am taking my objection

        23       about the direction on it.

        24

        25       MR AGIUS:   Q.   Will you bring up, please, exhibit 84.  It

        26       is a confidential exhibit, AWB.0060.0184.

        27       A.   Yes, sir, thank you.

        28

        29       Q.   Do you see that contract?

        30       A.   Yes, sir.

        31

        32       Q.   That's 1680, isn't it?

        33       A.   Yes, sir.

        34

        35       Q.   That is the form in which the contract was sent to the

        36       UN for approval?

        37       A.   Yes, sir.

        38

        39       Q.   Just for completeness, I will show you again the

        40       approval document, which is exhibit 56, AWB.0060.0174.

        41       That was the approval that was received via DFAT for that

        42       contract, was it not?

        43       A.   Yes, sir.

        44

        45       Q.   The contract did not, on its face, reveal that the

        46       price that it referred to had been inflated to cover the

        47       Tigris debt?
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         1       A.   No, sir.

         2

         3       Q.   You intended, you say, after that approval was

         4       received, but before payment of the US$2m in settlement of

         5       the iron filings matter, to reveal to the UN that the

         6       contract which the UN had approved - that is, the written

         7       document - referred to an agreement which involved AWB in

         8       an obligation to pay the US$2m; is that what you say?

         9       A.   We had an obligation, I felt, to repay the $2m.

        10

        11       Q.   All I want to know is what was it that you were

        12       proposing to tell the UN prior to the payment of the US$2m

        13       that AWB had agreed to pay the IGB through the mechanism of

        14       the trucking fee?

        15       A.   At that stage, sir, I was unaware.  I was proposing to

        16       call a meeting of the relevant senior managers and then to

        17       have some guidance from the most senior levels in terms of

        18       DFAT about the issues.

        19

        20       Q.   But what were you proposing to tell the UN about the

        21       contract which had been approved by the UN?

        22       A.   At those discussions, if we needed to repay the $2m -

        23       just leave it at that - the $2m, then we could go back to

        24       the UN, because we had vessels that were waiting to load,

        25       this is the second part of the process, and arrange to see

        26       if we could either put more wheat on a vessel to settle the

        27       claim, because that was a proposal.  Now, we would go back

        28       all the time to the UN to change vessels scheduling, vessel

        29       sizes, and things like that.

        30

        31       Q.   You never ever went back to the UN to speak to the UN

        32       about payments of money to the Iraqis being substituted for

        33       additional wheat, did you?

        34       A.   That's correct, sir.

        35

        36       Q.   Is that what you were intending to do on this

        37       occasion?

        38       A.   That's why I was urging - yes, sir.  That's why I was

        39       urging extreme caution and discussions with Andrew

        40       Lindberg.

        41

        42       Q.   Why didn't you simply tell the UN about that at the

        43       time that you sought approval for those contracts?

        44       A.   As I said on the first day, sir, there were a number

        45       of issues we were trying to manage; we were trying to keep

        46       all our options open and we were waiting to see the

        47       timeline run down.
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         1

         2       Q.   Why didn't you simply tell the UN that you had this

         3       debt of US$2m and you needed to pay it?  The Iraqis were

         4       insisting on it being paid directly to them and you were

         5       prepared to do that if it could be approved, but you wanted

         6       their advice.  Why wasn't that process initiated before the

         7       contracts were sent to the UN for approval?

         8       A.   That was my preferred strategy.  However, it was

         9       complicated by the Tigris issue.

        10

        11       Q.   Let's leave aside the Tigris issue.  Why did you

        12       permit a process to be begun which led to the UN being

        13       deceived about the true nature of the contract that it

        14       approved, when it would have been quite easy for you to

        15       tell the UN about the real situation?  Why did you, as a

        16       manager of AWB, permit that process to be begun in that

        17       way?

        18       A.   In terms of the stakeholder management issue, I guess

        19       at that point in time the first stakeholder we were trying

        20       to manage was our relationship with the customer.

        21

        22       Q.   So do I understand from that language that what you

        23       mean is that you were trying to deceive the Iraqis into

        24       believing that you actually had an intention to go ahead

        25       with the arrangement that you had with them concerning the

        26       payment of the US$2m?

        27       A.   No, sir.  We were trying to say to the Iraqis, "We

        28       will try and put this arrangement through.  If it doesn't

        29       work, you try and put it through from your side" - now,

        30       knowing if the UN said "no" to us, it was very clear they

        31       would say no to Iraq, and then there would be a

        32       renegotiation.  That was my strategy, sir.

        33

        34       Q.   Nowhere is there any evidence of any communication

        35       between anybody at AWB and the Iraqis that the arrangement

        36       was, "We will try and do this through the UN legitimately,

        37       and, if we can't, then you can try and do it."  Nowhere do

        38       we find any evidence of that, Mr Geary.  Is there any

        39       evidence that we have missed?

        40       A.   It is my understanding of the process, sir.  Is there

        41       any evidence?  I'm not sure.

        42

        43       THE COMMISSIONER:   Q.   Mr Geary, there is a problem if

        44       that really was your strategy, because it involves you

        45       telling the United Nations, and you didn't ever do that.

        46       A.   No, but the evidence would be my memo to Mr Lindberg,

        47       urging extreme caution.  The evidence would be my reference
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         1       in terms of the shipping date.  We were talking

         2       about April, so that was the timeline.  My evidence would

         3       be in terms of my response to Michael Long later on when

         4       Michael was asking, "Is the process moving?"  There was

         5       another response in terms of, "What's the shipping date?"

         6       So that's my evidence in terms of the timeline and as of

         7       course - as the timeline is moving out, we are getting

         8       closer to war, so that's my evidence, sir.  That's my

         9       evidence in terms of my intentions at that point in time.

        10

        11       Q.   That just doesn't stack up, I'm afraid.  If the

        12       strategy was to try, legitimately, to put it through the

        13       United Nations, then the first thing you must do is say to

        14       the United Nations, "This contract has an inflated price to

        15       address US$2m we owe to the Iraqis", and that is what you

        16       did not tell the United Nations?

        17       A.   No, my evidence was, in terms of the memo to

        18       Mr Lindberg, it talks about the quality claim rebate back

        19       to the Iraqi Grain Board.  The rest of it, in terms of how

        20       we stripped out, and, as I said, my opinion at that time

        21       was the UN would have problems with this, okay, that's what

        22       I said, and then we would have to have a look at other

        23       ways, other legitimate ways, to get the moneys back to

        24       Iraq.  There were legitimate ways in terms of - we felt

        25       from legal advice, was in terms of payment in kind, such as

        26       more wheat.  That would be the easiest resolution of that

        27       particular issue between IGB and AWB.  My focus was, at

        28       that time, our issues.  There are other issues that we need

        29       to take account of.  We need to work our relationship with

        30       the government, in terms of their $500m debt.

        31

        32            In a commercial world, when you look at the three pots

        33       of debt I was talking about, there was $500m that the

        34       Iraqis owed Australia; there was the Tigris debt, $508m,

        35       and we owed them 2.  From a political point of view,

        36       I didn't want anybody to come back and say, "The Iraqis

        37       have cancelled their debt to Australia because AWB never

        38       paid their $2m back."  So they were all the issues in my

        39       mind which I needed to discuss with Andrew before we

        40       brought the rest of the team in to talk about the detail.

        41       As you see, sir, there was a lot of detail in this process.

        42       There was a lot of issues that have been brought together

        43       which needed to be separated back out.  That was my mind

        44       frame at that point in time.

        45

        46       MR AGIUS:   Q.   Mr Geary, if this inquiry is to accept

        47       that that was your mind frame, why is it that you never
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         1       raised any one of those issues with Mr Lindberg?  Why is it

         2       you never had a meeting with him or a conversation with him

         3       in which you raised any one of those issues?

         4       A.   Because --

         5

         6       THE COMMISSIONER:   Q.   Particularly if you thought there

         7       was any risk of Iraq not paying Australia a $500m debt?

         8       A.   Because, sir, in terms of the timeline, it was the

         9       war - you know, we were getting very close to the war - so

        10       I felt that the whole issue would be overtaken.  Now, if

        11       I had have thought - if the war hadn't have happened, the

        12       normal process was for me to go to visit Andrew and

        13       articulate the issues, as I saw them, bearing in mind

        14       I wasn't across all of the issues that the various

        15       stakeholders had.  I urged extreme caution, and that

        16       Michael Long and Jess Lyons - Michael Long in terms of

        17       international sales and marketing and Jess Lyons in

        18       termination of legal - the other particular stakeholder who

        19       would be involved would be Sarah Scales as the national

        20       pool manager.  That's the way we approached the business of

        21       AWB.  We never got to that stage because the war intervened

        22       and all those changes took place afterwards.  That was my

        23       state of mind at that time and I am under oath.

        24

        25       Q.   But what's the answer to Mr Agius's question - the war

        26       intervened and therefore you didn't raise any of these

        27       serious matters?

        28       A.   No, the war intervened, there was a - and this is

        29       where we need to be very precise.  That's why I hesitate,

        30       because there is a lot of details here.  But in terms of

        31       the issue then was how do we feed the Iraqis quickly, there

        32       had been a lot of damage in terms of the court zone.

        33       Afterwards there had been a lot of rioting.  We all know

        34       what the situation was.  The whole world were very keen to

        35       get food to Iraq very quickly, and because AWB had been

        36       doing business over many years in difficult circumstances,

        37       we had wheat there.  The Americans wanted to put wheat

        38       there.  It would probably take about six weeks or eight

        39       weeks to progress.  You have to actually accumulate the

        40       grain, you have to put it on the vessels.  The Europeans

        41       wanted to do it, the Canadians, et cetera, et cetera, who

        42       had been critical of AWB in the past.  We were there, we

        43       were ready to go, and that's when we worked with AusAID and

        44       the World Food Program.

        45

        46            The issue in terms of those contracts, sir, those

        47       contracts are just a reference number, and so is the
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         1       contract reference number from the UN, to trace the

         2       lifestyle of that contract as they go through their various

         3       forms of evolution.  That contract when it came back -

         4       that's why I mentioned the words about Mr Lister yesterday

         5       and the response I got from the other side, which

         6       I objected to, was because we put that process back through

         7       DFAT on that contract and they said, "The Oil-For-Food

         8       Program is over; you do not need to go through this process

         9       anymore."  That was very, very clear, and that was what

        10       I was trying to articulate yesterday.

        11

        12            So in terms of, you know, breaching sanctions and

        13       things like that, did we play the cards, did we look at the

        14       angles, are we guilty of that?  Yes.  Did we breach any UN

        15       regulations?  In my mind, in terms of my understanding, no,

        16       although, as you pointed out yesterday, I am not across the

        17       intimate detail of reference numbers in the UN or, indeed,

        18       trucking costs and toll rates in Iraq.  Now, sir, that's my

        19       position, and that's how I tried to articulate it

        20       yesterday, and I know, sir, you questioned me in terms of

        21       am I telling you the truth, and yes, sir, I am telling the

        22       truth.

        23

        24       MR AGIUS:   Q.   What question was that an answer to,

        25       Mr Geary?

        26       A.   You asked my position on it, sir, and you asked my

        27       state of mind.  That was my state of mind.

        28

        29       Q.   No, no, I didn't ask you that.  I asked you why it was

        30       that you never told Mr Lindberg anything about this.

        31       A.   Yes, sir, because, in terms of the timeline, war

        32       intervened and we didn't have to have that meeting with

        33       Andrew.

        34

        35       Q.   Your memo to Mr Lindberg, the one you approved, is

        36       dated 7 February.  Your covering note is 10 February.  War

        37       didn't begin until well after the end of February.  What

        38       happened in the meantime?  Why didn't you go to Mr Lindberg

        39       and say, "We have deceived the UN into obtaining approval

        40       for one of these contracts, but we're not going to act on

        41       this contract anyway, because once war comes about, we

        42       won't need to."  Why didn't you go and tell Mr Lindberg

        43       that?

        44       A.   Sir, because my knowledge at that point in time,

        45       I didn't believe that we had deceived the United Nations.

        46       I believed that we could intervene in terms of the contract

        47       approval process and in terms of when the contract, the
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         1       letter of credit and the fixing of the charter party became

         2       live.

         3

         4       Q.   Mr Geary, you will see the document on the screen

         5       indicates that you had the approval of 17 January 2003

         6       issued on 12 February 2003 and notified to you in the first

         7       week of March.  How can you say that you did not believe

         8       that you had deceived the United Nations?

         9       A.   At that point in time, sir, I believed that we were

        10       not deceiving the United Nations.  If we had executed that

        11       contract in its present form without checking and getting

        12       permission, then, yes, I would concede that we had

        13       deceived.  But there was time to intervene in the process.

        14

        15       Q.   Had not that approval been obtained by deception?

        16       A.   Approval, sir, can change as per the circumstances.

        17       That's why I --

        18

        19       Q.   Go on.

        20       A.   In terms of this contract, that approval was changed

        21       to the World Food Program.  Now, I don't know whether that

        22       number - whether that approval then went through in terms

        23       of the World Food Program.  I don't know the process, sir.

        24       I just know my timeframe and my mindset at that time.

        25

        26       Q.   As at the date that that approval was given, had not

        27       the UN been deceived?  Let's not talk about what happened

        28       afterwards.  As at that date, when the approval was given,

        29       had not the UN been deceived?

        30       A.   Full disclosure had not been given - yes, you can

        31       interpret it as the UN had been deceived.

        32

        33       Q.   And I would be correct, wouldn't I?

        34       A.   Yes, sir.

        35

        36       Q.   Why didn't you just say that yesterday, Mr Geary?

        37       A.   Because in terms of the process, sir, I didn't have

        38       all the documents that you have given me now.

        39

        40       Q.   Why didn't you just say that in your statement of

        41       22 December 2005?

        42       A.   I did not believe that to be the case, sir.

        43

        44       Q.   What changed your mind?  When did the light appear

        45       that led you to believe that the UN had been deceived?

        46       What was the ticking point?

        47       A.   I think the difference, sir, is your interpretation of
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         1       a contract and my interpretation of a contract.

         2

         3       Q.   You have agreed this morning, at six minutes to 11,

         4       that the UN had been deceived, and you said you didn't have

         5       that view in December 2005.  What happened?  What has

         6       happened to change your mind?

         7       A.   What has happened, sir, is the differences that you

         8       and I have in terms of a contract.

         9

        10       Q.   You have said that the UN had been deceived.

        11

        12       MR FORREST:   With respect, Mr Commissioner, what the

        13       witness said was "You can interpret it as the UN had been

        14       deceived".

        15

        16       MR AGIUS:   What he said was if I did, I would be right.

        17

        18       MR FORREST:   Well, it ought be put accurately.  Please do

        19       it.

        20

        21       THE COMMISSIONER:   I think the question is accurate,

        22       Mr Forrest.  It is a correct summation of the evidence of

        23       this witness.

        24

        25       MR AGIUS:   Q.   Mr Geary, you have agreed that the UN had

        26       been deceived.  Why did we not read that in your statement

        27       of 22 December 2005?

        28       A.   I think, sir, because you and I had not had this

        29       discussion in terms of interpretation of a contract.

        30       That's the difference.

        31

        32       Q.   What has the interpretation of a contract got to do

        33       with whether or not the UN had been deceived when it issued

        34       the approval that we can see on the screen?

        35       A.   The process was in terms of the contract went to the

        36       UN and the letter of credit went to the UN.  The letter of

        37       credit had not gone to the UN in its final form, sir.  So,

        38       basically, my understanding and my belief at the time, and,

        39       indeed, yesterday, was that the UN had not been deceived,

        40       because we had not executed against the contract.

        41

        42       Q.   How can you say that when you know that the UN had not

        43       been apprised of the true circumstances prior to it issuing

        44       the document that you see on the screen, the approval which

        45       is issued on 12 February 2003 and recorded as 17 January

        46       2003?

        47       A.   Because the contract in its form at that time may not
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         1       be the final form that the contract is executed against.

         2

         3       THE COMMISSIONER:   Q.   Mr Geary, I'm afraid that's a

         4       non-answer.  If you have a contract, it can, of course, by

         5       agreement, be amended.  If you have an approval for a

         6       contract and the contract is amended, you can seek an

         7       amended approval.  But that's not an answer to the question

         8       that was put.

         9       A.   Sir, I don't know then, in terms of whether this

        10       approval, in terms of it married up with the contract

        11       life - whether that approval was reapproved.  I don't have

        12       that level of detail, sir.

        13

        14       MR AGIUS:   Q.   I'm not asking you about any subsequent

        15       approval.  I never have.  I am asking you about the

        16       approval that we see on the screen, the only approval

        17       that's been the subject of any question that I have asked

        18       you.

        19

        20       MR FORREST:   Again, in my submission, Mr Commissioner,

        21       this is unfair.  The witness was in fact responding to

        22       remarks that came from you, sir, about contracts and their

        23       capacity to be amended and approvals and their capacity to

        24       be amended.  I don't criticise him for this, but I doubt

        25       that my learned friend was listening to your question and

        26       he is now criticising this witness for being unresponsive

        27       to his question, rather than being responsive to yours.

        28

        29       THE COMMISSIONER:   Yes.  You go on, Mr Agius.

        30

        31       MR AGIUS:   Q.   I am not asking you about any other

        32       approval other than the one you see on the screen,

        33       Mr Geary.  You have agreed that the UN was deceived at the

        34       time it issued that approval.  I will ask you for the last

        35       time:  why did you not say that in your statement

        36       of December 2005?

        37       A.   Well, in terms of the process, sir, I didn't go into

        38       great detail in that statement.  I would have talked much

        39       more detail in terms of live contract, contracts being able

        40       to be executed, but in terms of the statement, it was a

        41       general statement that I put together with our legal

        42       advisers.

        43

        44       Q.   Why a general statement?  Why not a detailed statement

        45       of your knowledge of what happened, if that knowledge

        46       included the fact that the UN had been deceived, given that

        47       that is one of the serious matters that this inquiry has
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         1       been set up to investigate?

         2       A.   Full disclosure to the UN was not given at this point

         3       in time, sir.  I do concede that.

         4

         5       Q.   What about full disclosure to this inquiry, Mr Geary?

         6       How much cooperation is this inquiry getting from you?

         7       A.   Full cooperation, sir.

         8

         9       Q.   Why did we not see a plain statement in your December

        10       document to the effect that you had been part of the

        11       process which had led to the UN being deceived?

        12       A.   Because at that point in time, sir, when we put that

        13       statement together, I didn't believe that we had deceived

        14       the UN.  We are now breaking it down, that statement, down

        15       into smaller chunks.  We are going step by step through the

        16       approval process before the contract is finalised and

        17       executed.  At that stage, if I had known then what I know

        18       today, I certainly would have done that.

        19

        20       Q.   What's changed?  That's the point.  What do you know

        21       today that you didn't know in December 2005 when you gave

        22       instructions for that statement to be sent to this inquiry

        23       as a statement of your evidence?

        24       A.   There is much more detailed questioning about my

        25       intention in terms of the memo that went to - from Chris

        26       Whitwell and Michael Long to me, dated 7 February, and my

        27       response to Andrew Lindberg a couple of days later.

        28       I didn't go into a lot of detail in terms of my statement

        29       to my legal representatives because there was a lot of

        30       issues they wanted me to talk about in a general form.

        31

        32       Q.   Mr Geary, I suggest to you that the reason why it was

        33       not in your statement was because you did not want this

        34       inquiry to know?

        35       A.   That is not the case, sir.

        36

        37       Q.   I suggest to you that when you made that statement,

        38       and during the course of your evidence yesterday, you were

        39       being deliberately obstructive?

        40       A.   No, sir.  What I would do is I suggest that I should

        41       have been much more careful in terms of documenting my

        42       understanding of the UN process and the difference between

        43       a contract and a live contract, sir.

        44

        45       Q.   Is there any other portion of your statement that you

        46       wish to review?

        47       A.   Well, as I said, sir, in terms of - I made a change in
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         1       terms of the contract, the contract date.  The rest of the

         2       statement, sir, in terms of my discussions at that point in

         3       time I believe to be true and correct.

         4

         5       Q.   My question, is there any other portion of your

         6       statement that you wish to correct, because I am about to

         7       embark on a new matter.

         8       A.   After our discussions now, sir, I would like to have a

         9       look at the statement again.

        10

        11       Q.   What, you think there might be matters there that you

        12       are not sure of?

        13       A.   Oh, I think I may have actually been more general when

        14       I was putting that statement together, rather than the

        15       specific terms that you are seeking right now, so I would

        16       like to go through that statement.

        17

        18       THE COMMISSIONER:   Mr Geary, I will give you that

        19       opportunity.

        20

        21       THE WITNESS:   Thank you, sir.

        22

        23       THE COMMISSIONER:   I will adjourn until 11.15, and I would

        24       ask you to read your statement very carefully indeed.  When

        25       I return, I will ask you if there is anything else that you

        26       wish to change in your statement.

        27

        28       THE WITNESS:   Thank you, sir.

        29

        30       SHORT ADJOURNMENT

        31

        32       THE COMMISSIONER:   Q.   Mr Geary, have you now read that

        33       statement carefully?

        34       A.   I have read through the statement, sir, yes.

        35

        36       MR AGIUS:   Q.   Is there any matter in the statement,

        37       other than that which you have already dealt with, which

        38       you wish to change?

        39       A.   Bearing in mind, sir, in terms of when that statement

        40       was written, and it is a very broad-level statement, no,

        41       I think the statement - I can actually talk to the

        42       statement if you have any questions at all, but, no,

        43       I would like to leave it as it is.

        44

        45       THE COMMISSIONER:   Q.   You see, Mr Geary, that's not what

        46       I expect to receive in a statement; I expect to receive in

        47       a statement from a person who is voluntarily cooperating
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         1       with this inquiry a full and very frank statement of what

         2       that person knows, not a high-level statement which does

         3       not address the matters the subject of this inquiry.

         4       A.   I apologise, Commissioner, for the misunderstanding --

         5

         6       Q.   If there are matters of what you might call detail,

         7       what I would call critical material, that you think you

         8       know in relation to the topics addressed in your statement,

         9       then now is the time for you to tell me about them?

        10       A.   Okay.  Thank you, Commissioner.  The issue in terms of

        11       my concern was that I really read through Andrew Lindberg's

        12       transcript last week and I started from the back working,

        13       and then I was concerned about some of the questions that

        14       Mr Agius had put to Andrew and Andrew's response at a high

        15       level, and whilst I have to be very careful in terms of how

        16       I frame my responses, one of the issues there was these

        17       contracts, and in terms of the policies and procedures and

        18       the people involved at AWB, I couldn't believe that, in

        19       terms of the process I was working to, it wasn't correct,

        20       that we had had live contracts.  And I mentioned someone

        21       yesterday and the AWB people who are going through this

        22       line by line will know what I'm talking about.  Rex Lister

        23       was a guy who you could rely on to make sure that policies

        24       and procedures were followed.  So, in terms of the

        25       questions that Mr Agius was putting to Andrew, they were

        26       looking like we had breached UN requirements.  That would

        27       have meant the issue that I was operating in, the

        28       environment, around that period leading up to those two

        29       documents on 10 February and 7 February, were incorrect.

        30

        31            That's, sir, why, on very short time frame - I've been

        32       up with the Commission earlier in the week going through a

        33       lot of documents, and a lot of documents I have already

        34       given to the Commission, I spent five - something like

        35       about 25 hours going through documents with staff assisting

        36       this Commission earlier in the week.  The documents I am

        37       talking about are in those folders of information that were

        38       already available to the Commission.  So that's why

        39       I wanted to talk about the Rex Lister memo, which closes

        40       off, in terms of that issue, whether those contracts were

        41       live, et cetera, et cetera.

        42

        43            My understanding, sir - and I don't understand this

        44       process at all, so I do apologise; I'm not a legal person -

        45       in terms of where we need to be very, very, very precise,

        46       in terms of the progress of the AWB's side through the

        47       transaction, if you went back and reconstructed through all
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         1       the documents that have been given to this Commission, you

         2       will find that what I am talking about is the truth, sir.

         3       That was how my thought time frame in terms of at that

         4       time.

         5

         6            Now, certainly in terms of the detail we've gone

         7       through and the detail provided to this Commission, I would

         8       have thought it would be very hard to put that on that

         9       particular statement.  Now, that shows my lack of

        10       understanding in terms of this process, but bear in mind I

        11       have never been through this process before, so I do

        12       apologise if I didn't put enough information into that

        13       statement.

        14

        15       Q.   No, I understand what you are saying in that respect.

        16       What I am asking you is, is there anything in this

        17       statement to which you wish to add or change or qualify -

        18       for instance, your knowledge in relation to trucking fees

        19       and the making of agreements to pay trucking fees --

        20       A.   Sure.

        21

        22       Q.   -- the making of agreements to pay an additional

        23       10 per cent - all that sort of information?  Why don't you

        24       tell me what you know about that?

        25       A.   Commissioner, I'm here to actually establish the facts

        26       and I'm here to let you know the information as I know it,

        27       to the best of my knowledge.  So please don't think that

        28       I'm trying to be obstructionist, or anything like that.

        29       That's not my intention.

        30

        31            In terms - I was as shocked as anybody else in terms

        32       of the Volcker committee report.  I couldn't understand how

        33       that had happened and I couldn't understand how Volcker

        34       didn't address how 7.5 million tonnes of wheat was moved

        35       from the port to up-country governorates.  So certainly,

        36       sir, in terms of some of the policies and procedures, as

        37       I said yesterday, it is very difficult to expect AWB to

        38       understand every trucking rate to every governate in Iraq.

        39       That's the reason that we set up, with the UN approval, the

        40       contracts as we did, because we had to be able to execute,

        41       and if - you know, it is just - even Mr Volcker didn't

        42       address it in his report.  If there is a quality - a

        43       shortage claim from the flower mill --

        44

        45       Q.   Just let me interrupt you.  You say with UN approval.

        46       It was demonstrated to you yesterday there was no UN

        47       approval because you didn't tell them about it?
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         1       A.   That was, sir, in terms of my understanding that, you

         2       know, we had the time frame and we were - we could go back

         3       and I had concerns about Tigris and I didn't think that

         4       would get through the approval.  I was going to stop it.

         5       If the war didn't intervene, if we had moved out, I would

         6       go and stop that, and the issue then was to talk to

         7       Mr Downer about the high-level issues, and obviously he had

         8       a lot of pressure on him in terms of politics about the

         9       Iraqis cutting in half Australian debt and also in terms of

        10       the - sorry, not halve the debt in terms of the wheat

        11       contracts, but also the debt.  Now, we had to be careful

        12       that we didn't upset things in terms of Iraqis would cancel

        13       that debt because of AWB.  So we had to be careful that we

        14       were playing in that environment in terms of politics.

        15

        16            We had to be careful in terms of trying to manage our

        17       customer relationship and it was a tactic that, look, we

        18       will try - understand we have the contract with the process

        19       to go through, and then we will go back to the Iraqis and

        20       say, "I'm sorry, we did our best, but we couldn't get it

        21       through the process; can you push from your end?"   So that

        22       was set up.  Sir, whether we deceived, or whatever, I will

        23       leave that to others to find their conclusion on that.

        24       I would certainly say that we played the angles.

        25

        26            So that was the intention.  But also I was horrified

        27       when I saw Mr Agius actually addressed Andrew, that that

        28       contract had potentially breached UN sanctions.  That's why

        29       I wanted to go back and be very careful in terms of the

        30       life frame of that contract.  So that was my understanding.

        31       There is things in there at the moment in terms of Tigris -

        32       well, did I understand whether that was UN legal?  No, and

        33       I still don't understand, because we never got the

        34       opportunity to put it through the UN process.  My opinion

        35       at that time, which I have documented in that note to

        36       Andrew Lindberg, was that let's have a discussion with the

        37       legal team, let's have a discussion with our marketing

        38       team, let's go to Mr Downer and explain all of the issues,

        39       so he understands where we're coming from, and then, if

        40       Mr Downer said no , the answer was no, we would go straight

        41       back to the Iraqi customer and renegotiate.

        42

        43            The issue also is AWB's issue.  We did owe that money

        44       in terms of the iron filings rebate to the Iraqis.  So that

        45       was something that we were totally in control of, and in

        46       terms of managing our relationship with the customer,

        47       I felt that we had to get closer to resolving that, bearing
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         1       in mind the Iraqis were under enormous pressure themselves

         2       because they needed to keep the food going.  So in terms of

         3       all that sort of thing, they were my time frame.  I was

         4       absolutely conscious that we should not break, and could

         5       not break, UN regulations.

         6

         7            So that's the honest truth, sir.  There is - you can

         8       do some forensic science, if you like, in terms of the

         9       process that those contracts went through.  I was concerned

        10       that Mr Agius's questions to Andrew had alluded to the fact

        11       that we had broken UN sanctions and that's what I was most

        12       disappointed about and that's what I double-checked between

        13       Sunday night and coming here on Tuesday - bearing in mind,

        14       sir, I haven't had a chance to go back and look at that

        15       change to the contract, AusAID's involvement, World Food

        16       Program, the rebate later on, because it was Iraq's money,

        17       they could do with it what they liked in terms of whether

        18       they wanted to settle.

        19

        20            In terms of the 500m, that was kept in place,

        21       obviously, because of the war, but what happened after that

        22       was really up to the Australian Government.  That was my

        23       thought process at the time and I certainly don't move from

        24       that one inch.

        25

        26       Q.   Mr Geary, much of what you have just said relates to

        27       this memorandum, matters associated with it, on 10 February

        28       2003, but we know that trucking fees were paid from, or an

        29       agreement to pay trucking fees was made in June 1999.  What

        30       do you know about the making of that agreement?

        31       A.   Sir, I didn't have a lot of detail.

        32

        33       Q.   No, no, what do you know about the making of that

        34       agreement - just think for a minute and tell me.  Tell me

        35       as fully as you can, because you may be assured that you

        36       will be examined about this.

        37       A.   Okay, thank you, sir.  I haven't got a lot of detail.

        38       What I do know in terms of the process of the trucking

        39       fees, and things like that, there was due process and that

        40       it would have been approved by the UN.  That's all I know,

        41       sir.

        42

        43       Q.   You know nothing about who it was within AWB who made

        44       that arrangement --

        45       A.   As I said, sir --

        46

        47       Q.   -- nothing about communication of the making of the
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         1       agreement to any executives?

         2       A.   There is no doubt there is a lot of loose

         3       communication in terms of the AWB.  When you go back under

         4       this environment and you look at that, you say, "Oh, I wish

         5       I hadn't used that particular word".

         6

         7       Q.   Because it might have been the truth?

         8       A.   No, because they weren't aware in terms of it is just

         9       loose talk.  But what we really have to do is just have a

        10       look at our process, and I still believe today - and maybe

        11       I'm naive, but I still believe today that the company has

        12       not broken any UN resolutions.

        13

        14       Q.   Mr Geary, I will ultimately make some --

        15       A.   Sorry, sir --

        16

        17       Q.   Please.  I will ultimately have to make some findings.

        18       The present stage of this inquiry is not whether the law

        19       was broken.  I am trying to find out what the facts are.

        20       A.   Right.

        21

        22       Q.   I want to know what AWB knew.  That's why I asked you

        23       what you knew about the making of the agreement in June

        24       1999 to pay trucking fees.  Now, I want you to tell me, and

        25       this is the last time I will ask you --

        26       A.   Yes, sir.

        27

        28       Q.   -- as fully as you can the detail of what you know

        29       about that.

        30       A.   Well, sir, I have to be honest with you and say the

        31       detail would be very little, because at that point in time

        32       I was in the national pool, and how we - I think we went

        33       through the process in terms of how we worked out the

        34       prices.  You will see in terms of the correspondence there

        35       was a lot of issues between the national pool and

        36       international sales and marketing.  So to tell you the

        37       truth, sir, in terms of my knowledge at that point in time,

        38       I was focusing on the FOB portion to the national pool and

        39       I had very little detail, in fact no knowledge of what

        40       happened after that.

        41

        42       Q.   All right.  We know that in mid-2000 AWB agreed to pay

        43       an additional what has been called aftersales service fee,

        44       equivalent to 10 per cent of the contract.  Think for a

        45       minute and then tell me what you know about AWB's agreement

        46       in relation to that?

        47       A.   I didn't even really know in terms of how that
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         1       10 per cent was calculated, until Michael Long went through

         2       an exercise with me on a white board some time in 2002.

         3       However, we then went through an exercise in terms of,

         4       well, if you actually try and do some benchmarking between

         5       moving trucks from Moree to Sydney, and Umm Qasr to Iraq,

         6       to benchmarking.  Now, I felt, sir, that was totally a

         7       waste of time.  So in terms of the reason why the contracts

         8       were set up as they were at that time, we couldn't control

         9       that.  We had to leave that to the IGB and Alia.  That was

        10       my understanding, sir, because it is just - the common man

        11       approach in terms of understanding tolls and in local

        12       dinars, and things like that, in terms of trucking, there

        13       is no way known AWB, sitting in Melbourne, would be able to

        14       control that.  We didn't understand in terms of what was

        15       going on locally, internally, in Iraq.  The UN had their

        16       own checks and balances.  They had inspection teams there

        17       and the UN process was that we have technical experts, and

        18       they would come back from time to time, including in terms

        19       of the documentation given to this Commission, and say,

        20       "Yes, we have checked your contract price on wheat, and

        21       even phostoxin, and they are fair and reasonable."  What

        22       process they went through, sir, I don't know.

        23

        24       Q.   That's all you want to tell me about that increase of

        25       10 per cent in trucking fees?

        26       A.   That's all I know, sir.

        27

        28       Q.   In your statement in relation to this iron filings

        29       claim, in paragraph 12.7, you say:

        30

        31            In August 2002 a delegation from AWBL

        32            travelled to Iraq for the purpose of

        33            resolving this claim.  The delegation

        34            comprised Mr Lindberg, Mr Cracknell and

        35            Mr Long.  I was involved in briefings which

        36            took place prior to the delegation

        37            travelling to Iraq.

        38

        39       Can you tell me, please, what occurred in those briefings?

        40       A.   In agriculture in Australia it is a healthy mix of

        41       politics and commerce.  I think everyone recognises that.

        42       Did I believe that there was iron filings in Australian

        43       wheat, no.

        44

        45       Q.   Please, address yourself to the question I asked.

        46       A.   Okay, in terms of, look, there was - the view was that

        47       there was - it was more political than commercial.  They
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         1       were trying to send a message to the Australian Government

         2       about the support of the US in terms of the war, basically.

         3       However, it was slowing down our program.  We were getting

         4       caught in the middle.  We had to work out what's the cost

         5       of demurrage, what's the cost in terms of settling the

         6       claim and what's the cost in terms of future business with

         7       Iraq.  So at that point in time we settled on $6.

         8

         9            Now, often you will have a dispute between a buyer and

        10       a seller in terms of a quality claim, but, to keep business

        11       going, you come to a resolution.  It had been very unusual

        12       in the past for the Iraqis to have these sort of problems,

        13       but that's my understanding in terms of the discussion, and

        14       the discussion really was, "Look, if they've got - let's

        15       just dispute it, but let's resolve it and let's move

        16       forward in terms of continuing the shipping program."

        17       Because there was mention yesterday, you can lose a lot of

        18       money in terms of build-up on demurrage, and things like

        19       that, and we wanted to keep the business flowing in Iraq.

        20

        21       Q.   What you have just told me are the discussions that

        22       you had in the briefings before that delegation left; is

        23       that right?

        24       A.   Yes, sir.

        25

        26       Q.   There is nothing else you want to say?

        27       A.   There is only one other point I would like to say,

        28       sir, in terms of the trucking fee.

        29

        30       Q.   Yes?

        31       A.   I was as surprised as everyone else and we were all

        32       going on the basis of the Volcker Report.  I haven't had a

        33       first-hand conversation on this, so I am relaying a

        34       conversation that was told to me.

        35

        36       Q.   With whom?

        37       A.   Michael Long.  And basically when Alia gave their

        38       evidence to the Volcker committee report, they asked them,

        39       "Did you truck Australian wheat in Iraq"?  And they tried

        40       to give an answer in terms of the explanation, they said,

        41       "Yes or no", and I can see the process they are going

        42       through, because I was quite annoyed at the time, "Yes or

        43       No, answer the question."  Finally they got to "no".  The

        44       issue was they had a sister trucking company and they

        45       organised the trucking.  So that the issue that we were

        46       working on, that Alia provided no trucking, no hard

        47       physical trucking services in Iraq, is not right.  It is
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         1       almost like saying that, you know, AWB and Landmark, which

         2       is a subsidiary, not recognising Landmark in the question.

         3       So some of the assumptions that we're working on here that

         4       the Volcker committee is absolutely right, it is the way

         5       the question was put to the senior management team of Alia.

         6

         7            Now, I haven't had that conversation, sir, with them.

         8       It has been relayed to Michael.  I haven't got the detail

         9       that Michael Long has got.  I leave it with you at that.

        10       If you want to question Michael about that, you know, that

        11       is your decision, but that's what I know today.

        12

        13       Q.   What was the sister company that you say --

        14       A.   It is an Arabic sister company and I would not even

        15       attempt to let you know what it is.

        16

        17       Q.   There is nothing else you want to add?

        18       A.   That's as much as I know.

        19

        20       THE COMMISSIONER:   All right.  Thank you.

        21

        22       MR AGIUS:   Q.   Can we bring up, please, page 19 of the

        23       statement, which is exhibit 55, WST.0001.0101.  Can we

        24       bring up page 0119?  Mr Geary, that's clause 11 of your

        25       statement, and between 11.1 and 11.6 you deal with trucking

        26       fees.  Did you read that portion of your statement during

        27       the course of the adjournment that we had earlier today?

        28       A.   Yes, sir.

        29

        30       Q.   Is there anything that you want to add to 11.1 to

        31       11.6, dealing with the trucking fees?

        32

        33       THE COMMISSIONER:   Can we just show 11.1 to 11.6, please.

        34

        35       THE WITNESS:   Yes, sir.

        36

        37       MR AGIUS:   Q.   Have you read 11.1 to 11.6 again?

        38       A.   Yes, sir.

        39

        40       Q.   Is there anything you want to add to 11.1 to 11.6?

        41       A.   No, sir.

        42

        43       Q.   That is as much detail as you know about the trucking

        44       fees?

        45       A.   At that point in time when I wrote this document, sir,

        46       yes.

        47
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         1       Q.   What about as at today?

         2       A.   The incorrect part there then, sir, is that AWBL was

         3       required to meet the costs of inland transportation,

         4       because I'm not aware in terms, as I said before, the

         5       internal accounting processes within AWB.

         6

         7       Q.   So may we take it that you have never become aware

         8       that AWBL - that is, AWB Limited - was required to meet the

         9       costs of the inland transportation?

        10

        11       THE COMMISSIONER:   Q.   Do you have an answer, Mr Geary?

        12       A.   On 11.2?

        13

        14       MR AGIUS:   Q.   Yes, my question was may we take it that

        15       you have never become aware that AWBL - that is, AWB

        16       Limited - was required to meet the costs of the inland

        17       transportation?

        18       A.   Sir, in terms of they - you know, I was aware in terms

        19       of the contract price was increased to cover the component

        20       in terms of the trucking term.  I was aware that that money

        21       then was paid to AWB and there was then moneys paid to

        22       Alia.  In terms of the actual process and how it's carried

        23       out, sir, I'm not aware then and I'm really not aware

        24       today.  All I know is that, in terms of the processes, they

        25       would have been handled within the arrangements of the UN.

        26       That's why I went back to that other document of Rex

        27       Lister's.  I'm not across the details, sir.  I don't

        28       negotiate day-to-day contracts with our customers.

        29

        30       Q.   You have just said, as part of that answer, "I was

        31       aware in terms of the contract price was increased to cover

        32       the component in terms of the trucking term.  I was aware

        33       that that money then was paid to AWB and there was then

        34       moneys paid to Alia."  Now, that was part of your answer.

        35       Why do we not read that under the heading "Trucking Fees"

        36       in your statement?

        37       A.   As I said, sir, when we were going through this,

        38       putting this document together, I didn't take enough note

        39       of the detail that you were looking for.  I thought the

        40       detail would be provided in the documents that were

        41       provided to the Commission.

        42

        43       Q.   You were aware, then, that contract prices were

        44       inflated to cover a component for trucking fee?

        45       A.   I was aware in terms of how the contract - that there

        46       was a trucking fee in the contract.  But I was aware that

        47       that wasn't negotiated as part of the normal negotiation
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         1       process.

         2

         3       Q.   You were aware that the contract price was increased

         4       to cover the trucking fee component?

         5       A.   Yes, sir.

         6

         7       Q.   You were aware that the AWB recouped that amount of

         8       money from the escrow account?

         9       A.   When the money - when the contract was completed, that

        10       the AWB would get a - yes, from the escrow account - the

        11       money would come back to AWB from the escrow account.

        12

        13       Q.   And you were aware that that money was then paid to

        14       Alia?

        15       A.   There was a payment to Alia, or sometimes there was a

        16       payment before the trucking and after, but, sir, I'm not

        17       aware of the details in terms of it, but the money to Alia

        18       I believe was paid directly from AWB to Alia.

        19

        20       Q.   You were aware that the money that was obtained from

        21       the escrow account that related to the trucking fee was

        22       paid to Alia?

        23       A.   That's my understanding in terms of the way the

        24       contract was set up, yes.

        25

        26       Q.   You know there is nothing in the written contracts

        27       that refers to the payment of any component of trucking fee

        28       to Alia, don't you?

        29       A.   I know that the written contract talks about free in

        30       truck delivered all governorates.

        31

        32       Q.   So is the answer to my question yes, there is no

        33       reference in the written contract to the payment of any

        34       component of the trucking fee to Alia?

        35       A.   Not that I'm aware of, sir, no.

        36

        37       Q.   You say it was paid direct to Alia.  Are you aware

        38       that money that was paid to Alia was paid through a number

        39       of different methods?

        40       A.   I'm not aware of that, sir, no.

        41

        42       Q.   Are you aware that it was paid through, on some

        43       occasions, a company called Ronly Holdings?

        44       A.   Sir, I'm not aware of those details.  I certainly, way

        45       back in 1999, 2000 - I was aware of the name Ronly, but at

        46       that point in time I never got involved in that.  There was

        47       other people in the company who were managing that part of
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         1       the business.

         2

         3       Q.   Were you ever aware that the money that was paid to

         4       Alia was paid through a company named Ronly, or Ronly

         5       Holdings?

         6       A.   No, sir.

         7

         8       Q.   You have never become aware of that?

         9       A.   I've become aware later on, yes.

        10

        11       Q.   When did you become aware?

        12       A.   Probably around about the time that - well, when it

        13       was an issue, when Charles Stott and Tim Goodacre were

        14       looking after that part of the business.

        15

        16       Q.   When was that - after Mr Stott joined in mid-2000?

        17       A.   Mr Stott joined in 2000.  There was some tension

        18       between the pool management team at that point in time,

        19       which was led by Sarah and myself, and the international

        20       sales and marketing.

        21

        22       Q.   So when was it, then, that you became aware that Ronly

        23       had been used as a conduit for the payment of money to

        24       Alia?

        25       A.   Well, I wasn't aware, sir.  I explained to Tim and

        26       Charles, in their new management roles, the frustration we

        27       had in terms of demurrage in Iraq, but I'm unaware, sir, in

        28       terms of the details, of the Ronly transactions.

        29

        30       Q.   Just leave aside the question of details.  Did you

        31       ever become aware, right up until today, that Ronly was

        32       used as a conduit for the payment of money to Alia?

        33       A.   No, sir.  I'm not across those details.  I have never

        34       gone to have a look at those details.

        35

        36       Q.   So right up until today you have never been told about

        37       that; is that what you say?

        38       A.   I have never been told about that.  I always relied on

        39       the - well, certainly since Andrew Lindberg's joined the

        40       organisation, on the policies and procedures that we put in

        41       place.

        42

        43       Q.   I'm not putting any limits on my question, Mr Geary.

        44       My question is, is it the case that you have never - that's

        45       an absolute term - been told of Ronly's role as a conduit

        46       for the payment of money to Alia?

        47       A.   I found out subsequently that Ronly were involved.
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         1       I still, sir, haven't made myself across the details of how

         2       that was transacted.

         3

         4       Q.   What did you find out, when you say you found out

         5       later that Ronly was involved?

         6       A.   I found out that Ronly was involved and there are some

         7       concerns, but I don't know what those concerns are and

         8       I never went back to check them.

         9

        10       Q.   When you say you found out later that Ronly was

        11       involved - and I am just putting back to you your words -

        12       I am just really wanting to know --

        13       A.   Yes, sir.

        14

        15       Q.   -- what was it that you found out about that

        16       involvement?

        17       A.   I understand there was some concerns about when Ronly

        18       was involved in the trucking.  I don't know what

        19       involvement they had.  All I know, since Charles Stott came

        20       on board, there's been a considering tightening - an

        21       investigation and tightening of policies and procedures.

        22       That's all I know, sir.  I don't go back and have a look at

        23       what's happened in the past.  I just don't think - you

        24       know, I just don't make it my business to do that, I'm

        25       sorry.

        26

        27       Q.   Are you saying that you never found out what was the

        28       nature of Ronly's involvement?

        29       A.   No, sir.

        30

        31       Q.   You agree with me?

        32       A.   Yes, sir.

        33

        34       Q.   You never found that out?

        35       A.   No, sir.

        36

        37       Q.   No-one ever told you and you were never briefed on it;

        38       is that what you say?

        39       A.   Not the intimate details, sir, in terms of --

        40

        41       Q.   Let's not introduce the concept of intimate details.

        42       I am simply asking you tell us what was it you were told of

        43       Ronly's involvement.  Don't put a characterisation on it,

        44       whether it was an intimate detail or not; simply say what

        45       it was that you were told - the substance of what you were

        46       told about Ronly's involvement.

        47       A.   Well, subsequent to then I've been told that the Ronly
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         1       involvement was put into the ocean freight chartering rate,

         2       but that's all I know, sir.

         3

         4       Q.   What were you told about that?

         5       A.   Look, I can't recall the details in terms of what

         6       I was told and I can't even recall if I was told, it's just

         7       been general discussions.

         8

         9       Q.   You must have been told, otherwise you wouldn't have

        10       been able to give the evidence you have just given,

        11       Mr Geary?

        12       A.   What's that, sir?

        13

        14       Q.   Look, you have just said, "I can't even recall if

        15       I was told".  What I am putting to you is you must have

        16       been told, otherwise you couldn't have just given that

        17       evidence?

        18       A.   No, sir, I was not given intimate details in terms of

        19       what was going on with Ronly.

        20

        21       Q.   Well, let us accept, for the sake of argument, that

        22       you were not given "intimate details".  Simply tell us what

        23       you were given.

        24       A.   Sir, can I have a five-minute recess?

        25

        26       THE COMMISSIONER:   Yes.

        27

        28       THE WITNESS:   Thank you.

        29

        30       THE COMMISSIONER:   I will adjourn for five minutes.

        31

        32       SHORT ADJOURNMENT

        33

        34       THE COMMISSIONER:   Q.  Yes, Mr Geary?

        35       A.   No, I stand by my statement, sir, that I can't recall

        36       the details of the Ronly arrangements.

        37

        38       MR AGIUS:   Q.   What were you told?

        39       A.   I just told you, there were some concerns in terms of

        40       how the international sales and marketing team at that

        41       stage, and I was aware of concerns, in terms of how they

        42       were handling our export program.

        43

        44       Q.   And what were you told about Ronly in that connection

        45       or in any other connection?

        46       A.   Well, Ronly was involved in the - at that time in

        47       terms of the execution of the contracts or the shipment
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         1       into Iraq, but I didn't have the - in terms of the detail,

         2       what their involvement was, in terms of whether they were a

         3       trader or they were a charter or whatever.  They were a

         4       trading house and, you know, sometimes AWB would do

         5       business direct and sometimes AWB would do business through

         6       trading houses.

         7

         8       Q.   Who told you this information?

         9       A.   At that time, that Ronly was being used?

        10

        11       Q.   Well, you have just told us that you were given some

        12       information.  I just want to know who gave you the

        13       information that you have told us about.

        14       A.   Look, I was aware that Ronly was being used.  It would

        15       have been, in those days, very early in the piece, Ronly

        16       was - well, first when I got back from New York into the

        17       national pool, so I'm not quite sure when that - Ronly came

        18       up, but it was somewhere late '98, '99, 2000.

        19

        20       Q.   What, somewhere within a two and a half year period?

        21       A.   Well, it would have been 1999, 2000, sir.  I got back

        22       from New York in late '98, so it would have been somewhere

        23       between late 1998 and 2000.

        24

        25       Q.   And you were told that Ronly was - I am just trying to

        26       find your words in the transcript - being used, is that

        27       what you said, Ronly was involved at that time in terms of

        28       the execution of the contracts or the shipment into Iraq.

        29       What were you told about Ronly's involvement in the

        30       execution of the contracts or the shipment into Iraq?

        31       A.   As I said at that time, sir, the major focus for me

        32       was the FOB returns to --

        33

        34       THE COMMISSIONER:   Q.   No, no, what were you told?

        35       A.   They were involved in the business.  That's all I was

        36       told, sir.  I didn't get into the detail.

        37

        38       MR AGIUS:   Q.   And who told you?

        39       A.   Mark Emons and - well, it was just generally I knew

        40       that there was issues in terms of, you know, the guys in

        41       the Middle East desk and chartering, so it would have been

        42       Mark Emons and Watson at that stage.

        43

        44       Q.   They told you, did they, that Ronly was involved?

        45       A.   I knew they were involved.  I don't know who actually

        46       told me, so I have to be careful, but the two people who

        47       were running the business closely at that stage were
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         1       Mark Emons and Michael Watson.

         2

         3       Q.   You can't remember what you were told about their

         4       involvement; is that what you are saying?

         5       A.   No, sir.  No, sir.  I certainly was not given any

         6       details at all.

         7

         8       Q.   What were the issues?  You say you knew there were

         9       issues:  what issues did you know of?

        10       A.   Well, the issues from my point in time, in terms of

        11       the pool --

        12

        13       Q.   No, no, you said you knew there were issues with

        14       Ronly.  What issues were you aware of?

        15       A.   At that point in time or later on?

        16

        17       Q.   At that point in time?

        18       A.   Well, at that point in time I didn't know there was

        19       any issues with Ronly.  I knew there was issues in terms of

        20       the execution of our business into Iraq.

        21

        22       Q.   What issues were you aware of at that time - that is,

        23       when you were told about Ronly's involvement - about Iraq

        24       and the execution of your business into Iraq?  What issues

        25       were you aware of at that time?

        26       A.   I was aware of there was some concerns about Ronly's

        27       involvement with that team.  I never went back, sir, and

        28       actually discovered what those particular issues were.  As

        29       I said, when Charles Stott and Tim Goodacre came in, after

        30       a restructure, we sat down and I documented with them my

        31       areas of concern in the international sales and marketing

        32       team.  Now, that is what I can recall at that time.  I do

        33       remember having a meeting with Tim and Charles about some

        34       changes I wanted made in the international sales and

        35       marketing team, and this had been after Andrew Lindberg

        36       made a restructure and I was promoted to the group general

        37       manager of the pool.  Now, that was about - in terms of the

        38       time frame, sir, you will have that exact date.  So it

        39       would have been about that time, and then Tim Goodacre

        40       brought Charles Stott into the business and we had a

        41       discussion, I remember having a discussion, but I don't

        42       remember the exact date.

        43

        44       Q.   What about my question?

        45       A.   Sorry, sir.

        46

        47       Q.   What issues were you aware of at that time - that is,
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         1       when you were told about Ronly's involvement about Iraq and

         2       the execution of your business into Iraq, what issues were

         3       you aware of at that time about Iraq?

         4       A.   My issues I was aware of was the general execution of

         5       our business into Iraq.  My concern was there was a lot of

         6       demurrage and build-up and the FOB price was being eroded.

         7       I was concerned by the whole execution of the business and

         8       I knew at that time Ronly was involved.  At that time, sir,

         9       I don't know what their particular involvement was, and

        10       I don't know today.  I haven't gone back and refreshed my -

        11       you know, studied their involvement.  I am sorry.

        12

        13       Q.   You didn't know at that time - that is, shortly after

        14       Mr Stott arrived and the restructuring process was going

        15       on - whether Ronly was involved as being responsible for

        16       organising the freight of the wheat or whether Ronly was

        17       involved as being responsible for organising the payments

        18       to Alia; is that what you say?

        19       A.   I didn't know the details at that time in terms of

        20       Ronly's involvement, yes, sir.

        21

        22       Q.   Did you subsequently learn what Ronly's involvement

        23       was?

        24       A.   Subsequently I've learned there has been concerns, but

        25       no, sir, I haven't gone through and actually found out

        26       exactly what Ronly's involvement was, even today.

        27

        28       Q.   So as you sit in the witness box today you say, do

        29       you, that you have never had information as to what Ronly's

        30       involvement actually was?

        31       A.   Sir, I understand I have to be very careful, so I can

        32       say now I can't recall - I can't be certain, but I can't

        33       recall.

        34

        35       Q.   Ever having any information as to what Ronly's

        36       involvement was?

        37       A.   Detailed information in terms of what Ronly's

        38       involvement was.

        39

        40       Q.   Leaving out the word "detailed"; my word was "any".

        41       Have you ever had any information as to what Ronly's

        42       involvement was?

        43       A.   I knew they were involved but I - in terms of the -

        44       like a trading house involved in the business.  That's all

        45       I knew.

        46

        47       Q.   May we take it, then, that you were not aware that
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         1       Ronly was involved in the transmission of money or funds to

         2       Alia?

         3       A.   I don't know what was actually happening, sir.

         4

         5       Q.   What's the answer to my question?  Were you not aware

         6       that Ronly was involved in the transmission of money or

         7       funds to Alia?

         8       A.   At what point in time are we talking about here, sir?

         9

        10       Q.   At any point in time?

        11       A.   Well, I can't say that, sir, because, quite frankly,

        12       I may have become aware.  I may have seen a document -

        13       I may not have read it but I may have seen a document, so I

        14       can't say that.  But in terms of their involvement with

        15       Alia, no, sir, it wouldn't have raised the concern with me

        16       then and, to be honest, in terms of Alia's role in the

        17       business, I really didn't become fully aware of it until

        18       Michael briefed me - Michael Long - when I came back to -

        19       international sales and marketing came under the trading

        20       group from management, and that was, as I said, you know,

        21       around about that 2002 period.

        22

        23       Q.   What did Michael tell you about Ronly?

        24       A.   Michael didn't give me any details about - a lot of

        25       details about Ronly.

        26

        27       Q.   What did he tell you about Ronly?

        28       A.   Michael didn't tell me details about Ronly.  At that

        29       point in time Michael explained to me how the trucking fee

        30       was put together.

        31

        32       Q.   So he told you nothing about Ronly?

        33       A.   I don't recall, in that conversation - it wasn't until

        34       Michael went through the exercise on the white board that

        35       I understood in terms of how the trucking fee was

        36       calculated, sir.

        37

        38       Q.   I am asking about Ronly.  Did Michael Long ever tell

        39       you anything about Ronly?

        40       A.   Michael may have told me something about Ronly, but I

        41       can't recall having a discussion with Michael about Ronly's

        42       detailed involvement in Iraq, sir.  No.

        43

        44       Q.   Did he ever tell you that Ronly was involved as a

        45       conduit for the payment of money to Alia?

        46       A.   He may have told me that Ronly paid money to Alia,

        47       but, sir, I didn't take - in my position, I didn't take a
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         1       lot of detailed knowledge in terms of who was who doing

         2       what.

         3

         4       Q.   And what did he tell you about Ronly paying money to

         5       Alia?

         6       A.   Look, I - I can't recall, sir, but, quite frankly, in

         7       terms of the detail of the Ronly involvement, I stand by my

         8       statement that I am not across the detail at all, at any

         9       stage, in terms of what their involvement was.  Was Ronly

        10       involved in terms of Iraq business, yes, sir, I was aware

        11       of that, but intimate detail, no, sir.  I apologise.

        12       I have not got that detail.

        13

        14       Q.   You said that Mr Long may have told you that Ronly had

        15       paid money to Alia.  Did you ask him, "Why would Ronly be

        16       paying money to Alia?"

        17       A.   No, sir, because I was aware, when Michael told me, in

        18       terms of Alia's involvement in our contracts.

        19

        20       Q.   So why did you think Ronly would be paying money to

        21       Alia?

        22

        23       MR FORREST:   I object to that, Commissioner.  It proceeds

        24       on the basis that Michael Long told this witness that Ronly

        25       was paying money to Alia.  This witness has not conceded

        26       that.  He has said, "He may have told me, I can't recall."

        27

        28       THE COMMISSIONER:   Yes.  I will allow the question.

        29

        30       MR AGIUS:   Q.   Why did you think that Ronly would be

        31       paying money to Alia?

        32       A.   Well, Ronly were involved in the execution, as I said,

        33       in the early days.  I didn't understand, or make it my

        34       business to understand, in terms of how the business was

        35       put together.

        36

        37       Q.   But if Long told you this, why would you think that

        38       Ronly would have any reason to be paying money to Alia?

        39       A.   My involvement in this has been, quite frankly,

        40       running the pool and then running international sales and

        41       marketing later on in the process.  I never ever got myself

        42       briefed in terms of the detailed arrangements of how we

        43       were executing at the other end in Iraq.  All I knew, sir,

        44       that everything was passed through and I was absolutely

        45       certain that policies and procedures were followed,

        46       particularly when I was in international - running the

        47       trading group in international sales and marketing, because
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         1       Andrew Lindberg had made some substantial changes in terms

         2       of corporate governance and policies and procedures.  So,

         3       in terms of my involvement late in I guess that 2002, 2003

         4       period, that's when I was absolutely sure that, you know,

         5       we didn't breach any policies and procedures or breach any

         6       regulations of the UN without - and if we were getting

         7       close to doing something like that, when I felt

         8       uncomfortable, then I would counsel Andrew to go and seek

         9       advice at the highest level.  So you are asking me, sir,

        10       you know, when did I become involved.  There may have been

        11       an email that was sent to me that had an attachment in it

        12       and had another attachment.  Sir, that may be right, but,

        13       quite frankly, I don't read the minute details of every

        14       email that comes across my desk every day.

        15

        16       Q.   When you say there may have been an email that was

        17       sent to you that had an attachment and another attachment ,

        18       you recall such correspondence, don't you?

        19       A.   Some correspondence I recall, if it is a major issue,

        20       but some correspondence I don't, and some correspondence

        21       I have trouble putting into a consequence in terms of the

        22       time line.

        23

        24       Q.   Why do you say that there may have been an email which

        25       had an attachment to it and another attachment?  Why do you

        26       say that?

        27       A.   Well, you are making an assumption, sir, that I read

        28       everything that comes across - that's sent to me, and one

        29       of the problems with the culture at AWB is that everybody

        30       gets copied into emails.

        31

        32       Q.   I'm not making any assumptions, Mr Geary - that's not

        33       something that I do.  I am asking you why did you say that

        34       which I put to you - why did you say that there may have

        35       been an email sent to you that had an attachment and

        36       another attachment?  Why did you say that?

        37       A.   I don't - I used that as an example, because there was

        38       emails that you had given me in the last couple of days

        39       which, quite frankly, had my name attached to it, which

        40       I couldn't understand in terms of what my involvement was

        41       supposed to be.  So --

        42

        43       Q.   Why do you say that there may have been an email that

        44       was sent to you that had an attachment to it and another

        45       attachment.  That's a degree of detail, to use one of your

        46       words.  Why do you say that, Mr Geary?

        47       A.   Because, sir, in some of the emails that you have
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         1       given me to look at it has been a covering note and then an

         2       attachment and we've gone through.  So sometimes I will go

         3       through and look at something that is of particular

         4       interest to me at that point in time, so --

         5

         6       Q.   Is it the case - go on, I didn't mean to cut you off.

         7       A.   I'm just talking about my working method.  That's all.

         8

         9       Q.   Is it the case that you know more about this than you

        10       are prepared to say?

        11       A.   No, sir.  I don't know the details, the intimate

        12       details, of Ronly.  I'm sorry, sir.

        13

        14       Q.   Do you know more than you have said to this point in

        15       time?

        16       A.   Sir, in terms of what I know today, to my best

        17       ability, I have answered the question.

        18

        19       Q.   What's the answer to my question?  Do you know more

        20       than you have said to this point in time about Ronly's

        21       involvement?

        22       A.   Sir, I may know more, quite frankly, but I can't

        23       recall it.  I just cannot recall the intimate details of

        24       what I might know about Ronly.  I just can't recall those

        25       details, I am sorry.

        26

        27       Q.   Is it the case that you may know more but you are not

        28       prepared to say until I produce the email which proves you

        29       know more?

        30       A.   No, that's not the case at all, sir.

        31

        32       Q.   You have exhausted your recollection, have you?

        33       A.   Yes, sir.

        34

        35       Q.   Yesterday I was asking you some questions about an

        36       email that Mr Jones had sent to you on 10 July 2000 at

        37       3.15pm.

        38       A.   Yes, sir.

        39

        40       Q.   I believe it became exhibit 57.  Could we bring it up,

        41       please.  It is AWB.5095.0281.  Do you see that that is the

        42       document I was asking you about yesterday?

        43       A.   Yes, sir.  This is one of the documents I had -

        44       I didn't have a lot of detailed knowledge on, yes, sir.

        45

        46       Q.   Well, I think, in substance, you were saying that you

        47       didn't know anything about that?
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         1       A.   No.  I, in substance - it was from Peter Jones to

         2       Peter Geary and Sarah Scales.  Now, in that time

         3       frame, July 2000, in terms of the restructure that had gone

         4       on, I was - yes, I was - I was group general manager

         5       national pool, and Sarah had come back from New York and

         6       was in Melbourne.  I am just trying to sort of place where

         7       I was at what time, sir.  I just have to be precise in

         8       terms of - I can't be precise, because I haven't got my -

         9       but I assume at that point - when did Andrew do his

        10       restructure?  It was around about that time Andrew Lindberg

        11       did his restructure.

        12

        13       Q.   What you said yesterday at page --

        14       A.   Sorry, sir, if the Commissioner could help me again on

        15       the dates, that would be helpful.  It was around about that

        16       time, I'm sure.

        17

        18       Q.   What dates do you want?

        19       A.   In terms of, as I mentioned, that discussion I had

        20       with Tim Goodacre and Charles Stott, I just need to work

        21       out when the restructure was made and I was appointed to

        22       the ELG position of the national pool - the exact date.

        23       I think it was --

        24

        25       Q.   We have your statement, Mr Geary, at page 0101, which

        26       says this:

        27

        28            In 1998 I was appointed pool manager --

        29

        30       This is after your return from New York --

        31

        32            which is 2IC of the national pool.  At this

        33            time the general manager of the pool was

        34            Ted Laskie.  In 2000 Ted Laskie left and

        35            I assumed the role of general manager of

        36            the national pool.  In March 2001 I was

        37            appointed to my current position as group

        38            general manager, trading.

        39

        40       A.   All right.  Well, that was about middle 2000.  That's

        41       about right.  I would have been on the ELG and in charge of

        42       the national pool.  Gee, I haven't even got any exact dates

        43       in that, so --

        44

        45       Q.   I think the substance of your evidence yesterday was

        46       that you didn't know anything about Ronly?

        47       A.   That's correct, sir.
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         1

         2       Q.   And you couldn't understand why this email had been

         3       sent to you and Sarah Scales?

         4       A.   That's correct, sir.

         5

         6       Q.   When you received this email in July 2000, did you

         7       know anything about Ronly?

         8       A.   No, sir.

         9

        10       Q.   Did you go on inquiry to find out what Ronly Holdings'

        11       involvement was in the process - that is, chartering

        12       services?

        13       A.   No, sir.

        14

        15       Q.   Who, then, answered Mr Jones' inquiry?

        16       A.   That's why I couldn't understand, sir, yesterday why

        17       Mr Jones was sending it to me, because, quite frankly, he

        18       had just taken over the chartering role when there was that

        19       restructure at AWB, there had been - Andrew Lindberg came

        20       in and there was a major restructure and I am sure you are

        21       aware, a lot of the former executives left, or were moved

        22       on, and there was a lot of changes in terms of management.

        23       Now, at that time Peter Jones, he had worked in the - his

        24       history was he had worked in the domestic trading, the

        25       national pool, and he was involved in the restructure at

        26       this time and he ran the chartering group.  So --

        27

        28       Q.   When you became --

        29       A.   Can I go back to that memo so that - no, the email

        30       from Peter Jones - thank you.

        31

        32       Q.   Are you still endeavouring to answer my question who

        33       answered Mr Jones' inquiry, or are you telling us some

        34       additional information?

        35       A.   No.  At that point in time there was, as I said, a lot

        36       of issues going on between the national pool, the

        37       chartering group and international sales and marketing.  So

        38       Peter has asked me a question, quite frankly, on Ronly in

        39       there.  That wasn't my role.  The international sales and

        40       marketing team --

        41

        42       THE COMMISSIONER:   Q.   Did you write back and say

        43       "I don't know"?

        44       A.   I don't know, sir, I just don't know.

        45

        46       Q.   What did you do?

        47       A.   I don't know what I did with that.  There were some
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         1       things in here that would have applied to the national

         2       pool.  I can't recall whether either Sarah or I responded

         3       to that, and some things that would have had nothing to do

         4       with the national pool and the responsibility was

         5       international sales and marketing.  So why Peter sent that

         6       to me, I don't know.  He was in a new position and perhaps

         7       he was trying to --

         8

         9       Q.   Mr Geary --

        10       A.   I don't know, sir.  Okay, I don't know.

        11

        12       Q.   Mr Geary, can you just listen, please?  You received

        13       an email.  It asks you a question.  You could either say

        14       "This is the answer", or "I don't know", or send it on to

        15       international sales and marketing.  What did you do?

        16       A.   I don't know, but I didn't act on that Ronly process.

        17

        18       Q.   Can you just attend to the questions you are asked and

        19       we will get there much faster.

        20       A.   Okay, thank you, sir.

        21

        22       MR AGIUS:   Q.   So did you, to the best of your

        23       recollection, make any inquiries to find out - that is,

        24       what Ronly Holdings' involvement in the process was?

        25       A.   The same point in time, sir, I had a discussion with

        26       Charles Stott and Tim Goodacre and outlined my concerns as

        27       a pool manager, in terms of execution of business.  Ronly

        28       was involved - raised at that issue, because they were

        29       involved in the Iraq execution.  My concern was the smooth

        30       execution of the contracts at that time.

        31

        32       Q.   Now, what is the answer to my question, Mr Geary?

        33       A.   Okay, sir, basically, yes, I would have talked about

        34       that with Charles Stott and Tim Goodacre at that time.

        35

        36       Q.   And what were you told about Ronly Holdings'

        37       involvement in the process - ie, chartering services?  What

        38       were you told?

        39       A.   At this point in time?

        40

        41       Q.   At the point in time about which you have just given

        42       evidence?

        43       A.   I was told that Ronly was involved.  I didn't know

        44       what the involvement was.  All I knew was that we were

        45       having trouble executing contracts.

        46

        47       THE COMMISSIONER:   Q.   Mr Geary, you have just told me
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         1       that you spoke to two people about it?

         2       A.   Yes.  I --

         3

         4       Q.   What were you told by those two people?

         5       A.   No, I briefed those two people when they came in about

         6       my concerns in terms of the pool management, that we were

         7       having trouble on certain issues with international sales

         8       and marketing from the old team, and there was chartering

         9       issues, and it was about bunching vessels going into Iraq.

        10       That's all I recall in terms of those conversations, sir.

        11

        12       MR AGIUS:   Q.   Mr Geary, you said this:

        13

        14            The same point in time, sir, I had a

        15            discussion with Charles Stott and

        16            Tim Goodacre and outlined my concerns as a

        17            pool manager, in terms of execution of

        18            business.  Ronly was involved - raised at

        19            that issue, because they were involved in

        20            the Iraq execution.  My concern was the

        21            smooth execution of the contracts at that

        22            time.

        23

        24       What did Mr Stott or Mr Goodacre tell you about Ronly's

        25       involvement?

        26       A.   They told me nothing, sir, because, quite frankly, it

        27       was a briefing in terms of my issues, in terms of the new

        28       management team under Andrew, issues that needed to be

        29       addressed.

        30

        31       THE COMMISSIONER:   Q.   Well, then, what did you tell

        32       them, if you were raising it as a problem in execution?

        33       What did you tell them?

        34       A.   I told them that the national pool was very frustrated

        35       about the lack of information that had been coming out of

        36       international sales and marketing before they arrived and

        37       the lack of coordination between chartering, international

        38       sales and marketing and the pool.

        39

        40       Q.   What did you tell them about Ronly, which you told me

        41       you knew was involved in that process?

        42       A.   I told them in terms of that - you know, Ronly was

        43       involved in the process, I didn't understand the process,

        44       but we were terribly frustrated that things weren't working

        45       well for the national pool.  That's all I know, sir.

        46

        47       MR AGIUS:   Q.   What we know is that you received this
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         1       email from Mr Jones on 10 July 2000, and it went to you and

         2       Sarah Scales, both persons in the pool at the time; is that

         3       right?

         4       A.   Yes.

         5

         6       Q.   We know that Mr Jones asked a question about Ronly.

         7       "What is Ronly's involvement in the process, ie chartering

         8       services"; we know that.

         9       A.   Yes.

        10

        11       Q.   We know that you spoke to Mr Goodacre and Mr Stott?

        12       A.   Around that time - I haven't got precise dates, yes.

        13

        14       Q.   And do you say that, even though you had been asked

        15       this question by Mr Jones, you never asked them?  You never

        16       said, you know, "What can you tell me about Ronly's

        17       involvement in this process, Mr Jones wants to know?"

        18       A.   Mr Jones then should have actually had the discussion

        19       with Mr Stott and Mr Goodacre, sir.

        20

        21       Q.   I am asking you what you did about it.  Did you speak

        22       to Mr Goodacre and Mr Stott about it?

        23       A.   We had a general conversation, but that was it.

        24       I didn't actually go into any details in terms of Ronly's

        25       involvement.

        26

        27       Q.   You see, they are coming to give evidence, Mr Geary.

        28       A.   Yes, sir.

        29

        30       Q.   I just want to get your evidence on this point, so

        31       that the Commission has as much evidence on it as possible.

        32       A.   Yes, sir.  I understand.

        33

        34       Q.   This is your opportunity to say what, if anything, was

        35       said between the three of you on Ronly's involvement in the

        36       process - that is, chartering services?

        37       A.   There was at that point a high-level discussion about

        38       a whole range of issues in international sales and

        39       marketing.  Iraq was an issue and I explained to them in

        40       terms of the lack of coordination between chartering and

        41       IS&M and who was in that - the whole arrangement.

        42

        43       Q.   Is that your complete answer to my question?

        44       A.   To the best of my ability, sir.

        45

        46       Q.   You learnt within two months that Ronly was involved

        47       in making Iraq freight and land transport payments on
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         1       behalf of AWB, didn't you?

         2       A.   What, in my position in terms of the national pool?

         3

         4       Q.   That's a simple question, Mr Geary.  I haven't

         5       mentioned anything about national pool.  I simply put to

         6       you, and I am asking for your comment, you learnt within

         7       two months that Ronly was involved in making Iraq freight

         8       and land transport payments on behalf of AWB, didn't you?

         9       A.   I may have learnt that, sir, but I didn't take a lot

        10       of detail at the time, because it didn't affect my

        11       day-to-day job.

        12

        13       Q.   It was an AWBI expense, was it not?

        14       A.   As I said to you yesterday, sir, in terms of I was

        15       aware how prices were built up; I didn't, in that position,

        16       do the day-to-day pricing for the pool; and I'm unaware in

        17       terms of the accounting treatment for various accounts

        18       payable through the national pool.

        19

        20       Q.   Mr Geary, you were told it was an AWBI expense, were

        21       you not?

        22       A.   Well, around that process we were going through the

        23       privatisation process as well.

        24

        25       THE COMMISSIONER:   Q.   Please.

        26       A.   Sir, I --

        27

        28       Q.   Just think:  were you told --

        29       A.   I can't recall.  I can't recall, sir.

        30

        31       MR AGIUS:   Q.   Could we bring up, please, AWB.5040.0244.

        32       These are emails.  Could we go to page 0245 and pick up the

        33       chain of emails where it begins on 21 September 2000.  I

        34       will just wait for that to come up.  It is page 0245.

        35       Ingleby begins the chain.  He writes on 21 September 2000

        36       at 10am to Mr Goodacre, to yourself, to Mr Stott and

        37       others, subject "Chartering":

        38

        39            Just confirming that tomorrow the go fwd

        40            chartering plan will be agreed and

        41            confirmed as previously promised.

        42

        43            This is urgent as we seem to find new ways

        44            for chartering to lose money each month -

        45            this month Yemen demurrage (0.5m) and Iraq

        46            trucking (0.5m) - are we sure these are to

        47            charterings account?
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         1

         2       Then there is an email in response from Mr Stott, and for

         3       that we need to turn the page, to go to page 0244.  This is

         4       at 5pm on the same day, Mr Stott replies to Mr Ingleby and

         5       Mr Goodacre and yourself, amongst others:

         6

         7            Re:  Chartering...

         8

         9       MR FORREST:   I don't think we have the right document.  On

        10       my screen there seems to be a different email.

        11

        12       MR AGIUS:   Q.   If we look at the bottom of the page, we

        13       are following the chain of emails.

        14       A.   Sir, can we go through this slowly, because I just

        15       need to make sure that I am following the process with you.

        16

        17       Q.   Can you see the email at the bottom of the page,

        18       "Charles Stott, 21/9/2000"?

        19       A.   Yes, sir.

        20

        21       Q.   17:00, directed to Ingleby, Mr Goodacre and yourself,

        22       amongst others?

        23       A.   Yes, sir.

        24

        25       Q.   The subject is regarding chartering; do you see that?

        26       A.   Yes, I have got that.

        27

        28       Q.   We will turn the page, to page 0245:

        29

        30            Paul --

        31

        32       Can you see that?

        33       A.   Yes.

        34

        35       Q.

        36            Paul,

        37            In response to your queries:

        38

        39            I am advised by David that the USD 300,000

        40            (AUD500k) payment to Ronly relates to the

        41            US 0.20 cents per tonne fee that we agreed

        42            to pay for Ronly making Iraq freight and

        43            land transport payments on behalf of AWB.

        44            Evidently this had not been paid and Ronly

        45            only recently sent in an invoice for

        46            1.5 million tonnes.  This is an AWBI

        47            expense.
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         1

         2       Do you see that, Mr Geary?

         3       A.   Yes, sir.

         4

         5       Q.   This is a matter about which you would have been

         6       interested, is it not?

         7       A.   Sir, in terms of - as I said, not necessarily.  In

         8       terms of the accounting treatment, it was, as I said the

         9       other day - I wasn't across the details.  Paul Ingleby

        10       managed that business.  Paul had a number of service level

        11       agreements in place, so --

        12

        13       Q.   Mr Geary, you would have read in this email that the

        14       half million dollar payment to Ronly was an AWBI expense?

        15       A.   Sir, can I go back up to the distribution list to make

        16       sure I was distributed on this email?

        17

        18       Q.   You have just agreed with me that you have, but if we

        19       go back to page 0244.

        20       A.   No, I said I can read it here when you are trying to

        21       put it up, sir.

        22

        23       Q.   Yes, that's what we are doing.  If we just go back to

        24       page 0244, Mr Geary --

        25

        26       THE COMMISSIONER:   The bottom of the page.

        27

        28       MR AGIUS:   Q.   Do you see at the very bottom of the

        29       page --

        30       A.   Yes.

        31

        32       Q.   -- you are the third recipient?

        33       A.   Yes.  I see that.

        34

        35       Q.   Do you see that you were the second recipient, if we

        36       go over to page 0245, of the inquiry which was initiated by

        37       Mr Ingleby?

        38       A.   Yes.

        39

        40       Q.   And Mr Stott is replying to Mr Ingleby; do you see

        41       that?  If we go to the top of that page, page 0245 - you

        42       can see the whole of that page, can't you, 0245, Mr Geary?

        43       A.   Can we actually bring it up a little bit?  That's the

        44       whole page.

        45

        46       Q.   We will provide you with a hard copy, Mr Geary.

        47       A.   That would help, sir, thank you.
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         1

         2       Q.   So there is no doubt about what you are reading.

         3       A.   Yes.  Thank you, sir.  Yes, sir.

         4

         5       Q.   You would have been concerned to know about the

         6       content of this email because you were being told in it

         7       that the half million dollar Australian payment was an AWBI

         8       expense; isn't that right?

         9       A.   As I said at the time, sir, in terms of that was a

        10       period where the new management team was trying to get on

        11       top of a whole range of issues after the restructure.

        12       I was concerned about a whole range of issues, but the

        13       detail I did leave to Paul Ingleby.

        14

        15       THE COMMISSIONER:   Q.   Mr Geary, the email says half a

        16       million dollars is going to be taken off your bottom line.

        17       You are the general manager of the pool.  Wouldn't that be

        18       a matter of concern to you?  It is hardly a matter of

        19       detail.

        20       A.   At that stage we were going through a whole range of

        21       issues, in terms of changes to the national pool, Golden

        22       Rewards.  It was a fairly - there was a lot of turmoil, as

        23       you would imagine, in terms of the management restructure.

        24       To be honest, sir, these sort of things I would leave to -

        25       100 per cent to Paul Ingleby.

        26

        27       MR AGIUS:   Q.   Mr Ingleby had made --

        28       A.   Mr Ingleby had a service level agreement.  There was

        29       agreements between - that were set up between the natural

        30       pool and various parts of the organisation.

        31

        32       THE COMMISSIONER:   Q.   I understand that Mr Ingleby had

        33       to keep your accounts; I understand that.

        34       A.   Yes, sir.

        35

        36       Q.   This is telling you "We are taking half a million

        37       dollars off your profit".  You are the general manager.

        38       A.   Well, sir, no, I - I would leave that to Mr Ingleby.

        39

        40       MR AGIUS:   Q.   Mr Geary, Mr Ingleby clearly didn't know

        41       this material, because he had initiated the inquiry.

        42       Mr Stott was providing an answer to Mr Ingleby, do you see

        43       that, "Paul, in response to your queries" - do you see

        44       that?

        45       A.   Yes.

        46

        47       Q.   And the response included information that merely for
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         1       making payments of inland freight and land transport on

         2       behalf of AWB another company, called Ronly, was paid

         3       $500,000 Australian, and this was coming off your bottom

         4       line.  Do you see that?

         5       A.   The issue is, sir, in terms of the bottom line, how

         6       you calculate that.

         7

         8       Q.   Let's assume you knew nothing else, other than what's

         9       in this email - let's assume that all you knew was what you

        10       were being told in this email - that is what you were being

        11       told, wasn't it, that Ronly was being paid half a million

        12       Australian dollars, which was an AWBI expense, for making

        13       payments on behalf of AWB.  Would you agree that that is

        14       what you were being told in this email?

        15       A.   In terms of - do you want my response to this now or

        16       what the response would have been then?

        17

        18       Q.   I will come to that.  What I want you to do now is

        19       just acknowledge --

        20       A.   Right now?

        21

        22       Q.   -- that that is what you can see in the email.

        23       A.   Yes.  That's correct, sir.

        24

        25       Q.   Why did you think that Ronly was being paid half a

        26       million dollars for simply making payments?

        27       A.   As I said, sir, I was just newly in the position and

        28       I would leave that up to Paul in terms of the allocation of

        29       the accounts.

        30

        31       Q.   Why did you think that Ronly was being paid half a

        32       million dollars for simply making payments?

        33

        34       THE COMMISSIONER:   Q.   Mr Geary, you have had about two

        35       or three minutes to think about that question now.

        36       A.   Yes.  At the time, sir, I - I wouldn't know much, but

        37       obviously they actually - they were providing some sort of

        38       service, but that was a service that the old international

        39       sales and marketing team had set up.

        40

        41       MR AGIUS:   Q.   Which was an AWBI expense, which is why

        42       I am asking you the question, why did you think that Ronly

        43       was being paid half a million dollars for simply making

        44       payments on account of Iraq freight and land transport,

        45       when those payments could readily be made by AWBI or AWB

        46       directly?

        47
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         1       THE COMMISSIONER:   Q.   And save the pool half a million

         2       dollars?

         3       A.   In terms of then, as today, I don't know how the

         4       internal accounting treatment is for the payment to Alia.

         5       What I do know today, what I didn't know here, was how Alia

         6       are involved in the business.  I am sorry, sir, but I just

         7       wasn't across the detail.

         8

         9       MR AGIUS:   Q.   Mr Geary, my question presupposes that you

        10       knew nothing more than you read in this email.

        11       A.   No, I didn't know any more in terms of how the

        12       business was being executed, no, sir.

        13

        14       Q.   Let's assume in your favour, and accept what you say,

        15       that you didn't know how these things were dealt with as an

        16       accounting exercise and you knew no more than you read in

        17       this email.  Let's assume that for the sake of argument.

        18       Wouldn't this email have put you on active inquiry to find

        19       out why AWBI was being charged half a million Australian

        20       dollars so that Ronly could be paid that money when AWB, or

        21       AWBI, themselves might readily have made the payments for

        22       freight and inland transport directly?

        23       A.   In that period of time, sir, I was running the

        24       national pool and I was interested in that net FOB return.

        25       The internal accounting treatment was run by Paul Ingleby

        26       and the execution of the business was run by Charles Stott.

        27       In terms of after FOB, I wasn't aware of how the business

        28       was executed.  We would give a price, build up a price, and

        29       that's it.  So even though, as I was saying to you

        30       yesterday, you would think, in normal circumstances, that

        31       you would work back from a delivered price - that's not the

        32       way the pool works.  The pool would have - here is a FOB

        33       price today.  You go out and add freight costs and the pool

        34       does a check in terms of competitive freight costs, but the

        35       pool is interested in the FOB return, not the ultimate

        36       return.

        37

        38       Q.   Is there something about my question that you do not

        39       want to answer?

        40       A.   No, sir.  I am just trying to expand in terms of my

        41       knowledge.

        42

        43       Q.   Let's assume that everything you have just said is

        44       what was in your mind at the time.

        45       A.   Yes, sir.

        46

        47       Q.   Isn't that all the more reason why you would have been
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         1       put on inquiry to find out why AWBI was being booked with a

         2       half million dollar expense in respect of a service that

         3       was unnecessary and might have readily been met by direct

         4       payments?

         5       A.   I personally didn't act, sir, and I left that with -

         6       I would leave that with Paul Ingleby.

         7

         8       Q.   Mr Geary, I have to put this to you as a matter of

         9       fairness:  there is one explanation for that, and for your

        10       inaction in this regard, and that is that you knew - that

        11       you knew that Ronly was being paid this commission so as to

        12       distance AWB and AWBI from the payments that were being

        13       made for land transport.  What do you say to that

        14       suggestion?

        15       A.   I did not know.

        16

        17       Q.   Mr Geary, I put to you that your statement that you

        18       just simply were not interested in this and left it to

        19       Mr Ingleby is a nonsense?

        20       A.   I'm sorry, sir.  I did not know.  That's the way that

        21       I managed the pool at that time.

        22

        23       Q.   I put it to you, Mr Geary, that somebody with your

        24       perspicacity, to have been appointed as you have to group

        25       general trading manager in 2001, 2002, who went on to be

        26       group general manager trading and commodities in 2003, and

        27       who had been appointed general manager export pools in

        28       2000, a person with that kind of perspicacity, that kind of

        29       ability, would, in the ordinary circumstance, have been put

        30       on active inquiry if he had read that email, unless he

        31       already knew the explanation that's set out in the email

        32       and he already knew a lot more than you have been prepared

        33       to concede; what do you say to that?

        34       A.   I know it - in terms of my involvement at that time,

        35       I had just come into a new job.  We had a new pooling

        36       system called Golden Rewards.  We had - it was in a review

        37       of the single desk.  Sir, it was an extremely busy period,

        38       a lot going on, as it is today in the national pool and in

        39       business.  I would leave that detail to Paul Ingleby on

        40       those sort of things.  Paul is neutral.  What we have in

        41       the organisation is business rules - and we didn't have

        42       them at this point in time - in terms of the separation of

        43       accounts and activities between AWBI and AWBL, and I do

        44       say, sir, at this point in time that we are talking about,

        45       no, it wasn't tightly run.  I concede that.  But I left all

        46       that detail to Paul Ingleby.

        47
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         1       Q.   And what did he tell you?

         2       A.   He didn't tell me anything.  He would have basically

         3       just done - it was done through a service level agreement.

         4

         5       Q.   You were told in this email that this half million

         6       dollars was an AWBI expense.  It is apparent that that is a

         7       huge sum to pay to an entity which does no more than act as

         8       a conduit for payments.  If we accept that you simply left

         9       that matter to Paul Ingleby, why would you not have gone to

        10       Paul Ingleby and said, "Well, what was the outcome of that,

        11       Paul?  Are we actually going to have to pay that half

        12       million dollars?  Are we going to get it back?  Is it going

        13       to reflect in my bottom line?  Will it affect my bonus

        14       application at the end of the year?  Will it impact on me

        15       as manager?"  Why would you not go back to Mr Ingleby and

        16       ask him one or all of those questions?

        17       A.   At that point in time, sir, I left it to Paul Ingleby

        18       to resolve the issue.  He had - you know, we have our

        19       obligations in terms of the national pool, and Paul would

        20       have made a decision to the best of his ability and the

        21       service level agreement.

        22

        23       MR AGIUS:   Mr Commissioner, I tender those two pages,

        24       AWB.5040.0244-0245.

        25

        26       EXHIBIT #61 TWO PAGES, BEING CHAIN OF EMAILS, BARCODED

        27       AWB.5040.0244-0245

        28

        29       MR AGIUS:   Q.   Can we go, please, to AWB.5066.0344.

        30       Can you see in front of you an email from Michael Long,

        31       sent on Monday, 16 September 2002 at 6.10pm to you - do you

        32       see that?

        33       A.   Yes, sir.

        34

        35       Q.   It is copied to Jack Fahy and Rosemary Peavey, subject

        36       "Letter to Ronly"; do you see that?

        37       A.   Yes.

        38

        39       Q.   Who was Jack Fahy?

        40       A.   Jack Fahy worked in our shipping or chartering area,

        41       and also worked on the Middle East desk, but, once again,

        42       sir, in time frames, I can't be precise where he was at

        43       this point in time.

        44

        45       Q.   Who was Rosemary Peavey?

        46       A.   Rosemary Peavey is in our legal department at AWB.

        47
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         1       Q.   This email from Michael Long is addressed to you and

         2       copied to them.

         3       A.   Yes, sir.

         4

         5       Q.  :

         6

         7            Peter

         8            I just wanted to check with you before

         9            I send the letter below.

        10

        11       And he sets out the background in the first paragraph,

        12       which I will leave you to read yourself.  Tell me when you

        13       have read the first paragraph, if you would, Mr Geary.

        14       A.   Yes, sir.

        15

        16       Q.   Then you will see that Ronly was seeking an indemnity

        17       from AWB for $4m Australian in respect of a claim about

        18       damage to a ship; do you see that?

        19       A.   Yes, sir.

        20

        21       Q.   Then he goes on:

        22

        23            Ronly were involved in paying inland

        24            trucking charges and chartering vessels for

        25            us because of alleged problems with the

        26            UN/IGB.  AWB paid Ronly in advance ($12 per

        27            tonne) and Ronly paid (via some shelf

        28            company) the Jordanian trucking company.

        29

        30            Mark Emons and Mike Watson set the deal up.

        31

        32       A.   Mmm-hmm.

        33

        34       Q.

        35            Based on the paperwork we have from Ronly

        36            (our files are thin) there is not enough

        37            evidence to prove that AWB has liability or

        38            agreed to indemnify Ronly for acting as

        39            charterer.  AWB paid Ronly USD20 cents per

        40            tonne facilitation fee.  Ronly argue the

        41            opposite but can't substantiate it to our

        42            satisfaction.

        43

        44            Nori has mentioned that Paul and Trevor are

        45            aware of the deal and sanctioned it.

        46

        47            Nori called T Flugge Fri night complaining
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         1            about our position.  TF called me and wants

         2            to distance himself.

         3

         4            All very complicated but bottom line is

         5            that unless you have a different view, will

         6            you endorse the current approach because

         7            Nori is likely to threaten legal action as

         8            well as scale up the hierarchy if he

         9            doesn't get what he wants from me.

        10

        11            My recommendation is that we send the

        12            letter as outlined below.

        13

        14       Now, that was an email that was sent to you on 16 September

        15       2002, Mr Geary.

        16       A.   Yes, sir.

        17

        18       Q.   What did you do, having received that email?

        19       A.   Well, the email is about a - you know, there is some

        20       detail in there, but the email, quite frankly, is about an

        21       operational issue in terms of the vessel hitting a berth at

        22       Wallaroo.

        23

        24       THE COMMISSIONER:   Q.   We can all read the email.

        25       A.   Yes, sir, I am just trying to --

        26

        27       Q.   The question is what did you do?

        28

        29       MR AGIUS:   Q.   Do you want to see the draft letter which

        30       was an annexure?

        31       A.   Yes, please, sir.

        32

        33       Q.   Page 0346.  It is the next page.  That's the draft

        34       letter that accompanied the email.

        35       A.   Yes, sir.

        36

        37       Q.   What did you do after you received that email,

        38       Mr Geary?

        39       A.   Can we go back to the original email, then, please?

        40

        41       Q.   Page 0344.

        42       A.   Well, at that point in time, without being across the

        43       detail - what's that - you know, I didn't see anything like

        44       that, so I probably - yeah, make sure - I would probably

        45       endorse it as long as we went through - assuming it went

        46       through the proper policies and procedures, but we've got

        47       legal there and we've got - I don't know what I would have
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         1       done with that, sir.  You may have a response from me, but

         2       I can't recall any of that.  That's all detail that

         3       I didn't get across.

         4

         5       Q.   Well, there is no electronic response that we can find

         6       amongst the material that has been provided.  I am not

         7       suggesting it has been deliberately withheld, but we have

         8       searched the electronic database and not been able to find

         9       a response.

        10

        11       THE COMMISSIONER:   Do you have one, Mr Judd?

        12

        13       MR JUDD:   On my copy there is a response.  Perhaps I can

        14       pass it over to my learned friend.  It has some

        15       highlighting on it, and I will make inquiries as to where

        16       the version that ought to be with the Commission is or what

        17       may be said by way of explanation.

        18

        19       THE WITNESS:   Michael is briefing me there in terms of

        20       what Ronly's involvement was, but, once again, Mark and

        21       Mike set the deal up, so --

        22

        23       MR AGIUS:   Q.   Perhaps I will have this put up on the

        24       screen.  There is a response from Mr Geary directed to

        25       Paul Ingleby.

        26

        27       MR JUDD:   There is some underlining on the document,

        28       Commissioner, which is mine.

        29

        30       THE COMMISSIONER:   We will disregard that.

        31

        32       MR AGIUS:   Q.   Can we just focus on the email at the top

        33       of the page.  Can we enlarge it so that we can read it.

        34       Mr Geary, you sent that email to Mr Ingleby?

        35       A.   Yes.

        36

        37       Q.   What did you say?  Could you just read the content of

        38       your email, under the word "Paul"?

        39       A.  :

        40

        41            Paul.

        42

        43            Do you know anything about this.  I have

        44            not looked at the file but based on this

        45            note I agree with Michael's position.

        46

        47       Q.   What file?
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         1       A.   No, I have said I have not looked at the file.

         2       Michael said before that the file was thin, and there

         3       wasn't much information, and all I am actually doing is

         4       endorsing Michael's strategy on the Wallaroo issue.  But,

         5       you know, quite frankly, when they brought things to me

         6       like this, as I said, I just put them straight to - on the

         7       financial settlement on a shipping issue, with legal

         8       advice, unless I had a very strong opinion about something,

         9       I would follow their advice.  But, as I said, my knowledge

        10       at the time, sir - and this is, you know, a lot of people

        11       are sort of saying here "we don't know what's going on",

        12       I'm asking Paul Ingleby does he know anything about it.  So

        13       that's the situation.

        14

        15       MR AGIUS:   I tender that document, and we will copy it and

        16       return it to my learned friend over lunch.

        17

        18       THE COMMISSIONER:   That will be exhibit 62.

        19

        20       EXHIBIT #62 EMAIL FROM MICHAEL LONG TO PETER GEARY,

        21       DATED 16/9/2002, BARCODED AWB.5066.0344

        22

        23       MR AGIUS:   Q.   Mr Geary, I will leave you with just one

        24       last question on this topic before coming back at

        25       2 o'clock.  The point of this email from Michael Long to

        26       yourself was that you were again being told that Ronly was

        27       involved in paying inland trucking charges, but this time

        28       you were being told that it was because of alleged problems

        29       with the UN/IGB.  What did you understand those problems to

        30       be?

        31       A.   Sorry, sir, I am trying to find out where you are

        32       reading that in the letter.  I mean, I can't - Ronly --

        33

        34       Q.   It is the third paragraph.

        35       A.   Okay, I see it.  Well, my focus there would have been,

        36       sir, the issue in terms of the berth at Wallaroo.  On the

        37       rest, as I said to Paul, "Do you know anything about it",

        38       on the whole file.

        39

        40       Q.   I am not asking you about the Wallaroo.  I am asking

        41       you about the portion that I put to you.  What did you

        42       understand those problems to have been?

        43       A.   "Because of alleged problems with the UN/IGB" - well,

        44       the problems obviously at that time with the UN/IGB was

        45       slow process through the UN and poor execution of

        46       contracts.  They were the problems that I knew.

        47
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         1       Q.   The alleged problems with the UN/IGB were the problems

         2       created by the fact that UN resolutions prevented payments

         3       being made directly to the IGB, were they not?

         4       A.   Well, Michael has used the term there "alleged

         5       problems".  I wouldn't - I was focusing on in terms of

         6       the - as that point in terms of the berth at Wallaroo.  On

         7       the other - the rest of it, there was information that,

         8       quite frankly, was in the past.  So I didn't go back to,

         9       you know, review history there.  My focus in terms of Paul

        10       was, as I said, my management style at that time, I don't

        11       need to know any details about this, "Paul, Michael's

        12       position sounds fine, what do you know about it.

        13

        14       Q.   The alleged problems were those that had led to AWB

        15       making the payments of trucking charges through Ronly

        16       rather than making them direct.  That's the sense of that

        17       paragraph, is it not, Mr Geary?

        18       A.   "AWB paid Ronly 20 cents per tonne facilitation fee".

        19

        20       Q.   I am two paragraphs above you, Mr Geary.

        21       A.   Mmm-hmm.

        22

        23       Q.   The alleged problems were those that had led AWB to

        24       make trucking charges through Ronly rather than making them

        25       direct; that's the sense of that paragraph, is it not?

        26       A.   Well, that's what it's saying, yes.

        27

        28       Q.   And the problems that you identified would not have

        29       required the intervention of a third party like Ronly,

        30       would they - delayed payments from the UN, and things of

        31       that nature?

        32       A.   No, that - at that point in time that was - at the

        33       pool manager issue, that's the issue, but, as I said,

        34       again, in terms of the UN/IGB issue, I would have thought

        35       when I sent that to Paul it was more of a financial issue

        36       up the top in terms of this vessel at Wallaroo.

        37

        38       MR AGIUS:   Is that a convenient place to stop?

        39

        40       THE COMMISSIONER:   Yes.  We will adjourn until 2pm.

        41

        42       LUNCHEON ADJOURNMENT

        43

        44

        45

        46

        47
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         1       UPON RESUMPTION:

         2

         3       THE COMMISSIONER:   Mr Judd, there is one matter I want to

         4       raise with you, and that relates to the cooperation that

         5       this inquiry is receiving from AWB.  There have been a

         6       great number of statements made either by the chairman or

         7       on behalf of the chairman of the board that AWB would

         8       cooperate fully with this inquiry.  Indeed, I think such a

         9       statement appears in the annual report which was recently

        10       released.  The question that's concerning me is whether in

        11       fact the inquiry is receiving that absolute cooperation.  I

        12       would have expected that AWB would have had an analysis

        13       done of all of the documents which are in their possession.

        14       I would have expected that AWB would have consulted with

        15       all of the witnesses who are likely to be called in this

        16       inquiry, and I would have expected that the statements that

        17       would be given to this inquiry would address both the

        18       matters which are the subject of this inquiry and the

        19       documents that relate to it.

        20

        21            What in fact has happened is that the inquiry was

        22       initially given I think the 79 volumes that were given to

        23       the United Nations, and subsequently, as a result of

        24       notices which were served on AWB, and no doubt as a result

        25       of discussions between the various solicitors, we received

        26       some 80 or more additional volumes.

        27

        28            The inquiry has also received some - I don't know - 15

        29       or 20 statements from witnesses proposed to be called, all

        30       of which statements have been prepared with the assistance

        31       of your instructing solicitors.  I do not think it's unfair

        32       to say that those statements tell this inquiry nothing.

        33       They don't address the issues with which I'm concerned.

        34       They are, as this witness said, high-level statements.

        35       They don't address any of the documents which have been

        36       laboriously tendered throughout this inquiry and which I

        37       would have expected would have been the subject matter of

        38       evidence provided in statement form to the inquiry.  There

        39       is no point in giving this inquiry statements which simply

        40       don't address the issues I must consider.

        41

        42            The result of that is at least twofold.  One is that

        43       we have to go through this laborious process of calling

        44       witnesses and putting to them all this material which, in

        45       my view, ought to have been the subject of their

        46       statements.  That process is long and tedious and

        47       expensive.  This will continue as long as is necessary for
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         1       me to understand fully the factual issues.

         2

         3            The second consequence is that, as it seems to me, the

         4       process is doing AWB immeasurable harm from a reputational

         5       point of view and a measurable harm from an economic point

         6       of view.

         7

         8            The reason I raise it is because this morning this

         9       witness said his understanding was that this was just to be

        10       a high-level statement, and the reason I raise it now is

        11       because we're about to adjourn until next Monday, so far as

        12       AWB is concerned, at the conclusion of today, which gives

        13       your clients a chance to review the approach they wish to

        14       take, and, no doubt, will give the witnesses a chance to

        15       review the statements that they have to date provided to

        16       the Commission.

        17

        18            On any view of the material, that which has been

        19       tendered to date requires significant response, and it

        20       simply must be addressed.  At present, it hasn't been.

        21       Unless it is addressed in such statements, this process

        22       that we're now going through will just have to continue.

        23

        24            I raise those matters for your consideration and the

        25       consideration of Mr Forrest because, as I said, I do not

        26       think that we are receiving the full cooperation that the

        27       board has indicated we would receive.  Rather it seems to

        28       me we are receiving some facade of cooperation.  I don't

        29       mean in any way to reflect on your performance in this

        30       inquiry.  You have been cooperative.  I'm more concerned

        31       with the substantive circumstance that we are simply not

        32       receiving statements from people addressing the issues I

        33       must inquire into.

        34

        35       MR JUDD:   Commissioner, we will respond on Monday.

        36

        37       THE COMMISSIONER:   Thank you.

        38

        39       MR JUDD:   May I say that you may, perhaps understandably,

        40       assume that part of that response will be a rejection of

        41       the suggestion that the cooperation has been a facade.

        42       Might I give one example that might assist the Commission

        43       in understanding the nature of the statements, and it's

        44       this:  we sought from the Commission solicitors and counsel

        45       assisting, when the issue of the detail in the statements

        46       was raised with us, an indication of those documents which

        47       they would wish the witnesses to address specifically, and
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         1       they declined.

         2

         3       THE COMMISSIONER:   You can well understand why they would.

         4

         5       MR JUDD:   There may be good reason for them to decline,

         6       but the fact remains, had they done so, it would have

         7       facilitated this inquiry.

         8

         9       THE COMMISSIONER:   Sorry, that's putting the boot on the

        10       wrong foot.  If AWB is going to cooperate fully with this

        11       inquiry, they have an obligation to come forward with such

        12       evidence as they have.  If they do not do so, counsel

        13       assisting me will have to draw it out.  It's not the

        14       function of counsel assisting me to provide the evidence in

        15       advance to AWB so that they may then consider what approach

        16       they will take.

        17

        18       MR JUDD:   Commissioner, this is not a matter I want to

        19       address in any detail now, but of course it goes without

        20       saying this is not an adversarial proceeding.  It's one

        21       that involves the exercise of extraordinary powers, and

        22       it's one that will inevitably, with the publicity

        23       surrounding it, be expected to cause considerable damage to

        24       AWB.  We are mindful of that, and we would seek to respond

        25       in detail on Monday morning.

        26

        27       THE COMMISSIONER:   Yes, thank you.

        28

        29       MR AGIUS:   Might I raise for consideration by my learned

        30       friend, in fashioning that response, a reference to the

        31       correspondence from those assisting you, Mr Commissioner,

        32       to those instructing my learned friend setting out a very

        33       detailed list of issues that might and perhaps ought to be

        34       addressed in the statements.

        35

        36       THE COMMISSIONER:   Yes.

        37

        38       MR AGIUS:   Q.   Mr Geary, you say in your statement:

        39

        40            At some point in time I became aware that

        41            the contracts with Iraq were on a free in

        42            truck basis.

        43

        44       When did you become aware of that?

        45       A.   I became aware of the detail when Michael Long went

        46       through the exercise on the white board.

        47
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         1       Q.   When did you become aware, as you say in your

         2       statement at 11.2, "At some point in time I became aware

         3       that the contracts with Iraq were on a free in truck

         4       basis" - before your briefing by Michael Long, during that

         5       briefing or after it?

         6       A.   The details of the free in truck was when Michael

         7       briefed me, but once again, sir, I don't want to be

         8       sketchy, but I'm not across the details of the business, so

         9       when I actually understood the delivery mechanism and how

        10       that was calculated is when Michael Long took me through

        11       the exercise.

        12

        13       Q.   Now, my question:  you say in your statement, "At some

        14       point in time I became aware that the contracts with Iraq

        15       were on a free in truck basis".  Was that before Mr Long

        16       took you through the breakdown or was it during that

        17       process?

        18       A.   It was during that process that Michael calculated the

        19       free in truck and how it actually worked.

        20

        21       Q.   Yes, now my question:  was it before then that you

        22       became aware that the contracts with Iraq were on a free in

        23       truck basis?

        24       A.   Well, obviously from correspondence I was generally

        25       aware that it was an unusual shipping arrangement in Iraq,

        26       so I was aware of things, but I didn't understand the

        27       detail.  So it was right in the early days when I came back

        28       from New York to the pool.  So that would have been back in

        29       1998-99.

        30

        31       Q.   That's when you became aware that contracts with Iraq

        32       were on a free in truck basis?

        33       A.   Well, aware in terms of I knew it was free in truck

        34       basis, yes, not the detail.

        35

        36       Q.   Beyond simply being aware that the contracts with Iraq

        37       were on a free in truck basis, do you say that the only

        38       additional information you gained about that was when you

        39       had this briefing with Mr Long?

        40       A.   In terms of the free in truck, I really understood

        41       when Mr Long gave me the briefing, yes, because prior to

        42       that, sir, I was only interested in the FOB component.

        43

        44       Q.   When was it that Mr Long gave you that briefing?

        45       A.   Well, as I said, that was sometime in 2002.

        46

        47       Q.   When in 2002?
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         1       A.   I can't recall to be exact, sir.

         2

         3       Q.   What was the occasion that gave rise to that briefing?

         4       Why was it that at that time Mr Long was giving you a

         5       briefing?

         6       A.   Michael came to me to say that the trucking fees were

         7       increasing, and I said, "Well, in terms of" - and he showed

         8       me the calculation, how they calculated it.  We had an

         9       exercise, as I've said before, about internal costs in Iraq

        10       versus in Australia, which I thought was - you know,

        11       Michael had done some numbers, but I didn't really think it

        12       was AWB's role to clearly understand internal trucking and

        13       tolls and things like that in Iraq, so I didn't - it didn't

        14       cause me any huge concern.

        15

        16       Q.   What was the occasion that gave rise to that briefing?

        17       A.   I can't recall any particular occasion, sir.  I just

        18       recall at some point in time Michael ran me through because

        19       I didn't understand the trucking.  He came to me to say

        20       that the trucking fee had increased, and then I didn't

        21       understand how it was calculated.  He showed me how it was

        22       calculated.

        23

        24       Q.   What did he show you?

        25       A.   He showed me the 10 per cent of the base price and

        26       just showed me how that worked in terms of the calculation

        27       that the Iraqis used.

        28

        29       Q.   And what did he tell you about the calculation that

        30       the Iraqis used?

        31       A.   Well, he didn't tell me much about it at all, because

        32       in terms of them we discussed a number in Iraq versus a

        33       number in Australia.  You can imagine in terms of the - you

        34       know, trying to do that benchmark, I just didn't see the

        35       point, and, quite frankly, it didn't worry me because it

        36       was going through the due process.

        37

        38       Q.   Is that the sum total of what he told you?

        39       A.   As far as I can recall, yes.

        40

        41       Q.   Did he talk about sales to Iraq and the sanctions?

        42       A.   Iraq was a market that - you know, Iraq was probably

        43       one of our major high-profile markets, because it was

        44       difficult.  We had conversations all the time on Iraq.

        45       Sometimes I was involved, sometimes I wasn't.  I can't

        46       recall, sir, any particular conversations.  There would be

        47       a conversation going on on Iraq every day in the AWB
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         1       office, and sometimes in 10 different offices.

         2

         3       Q.   Were you involved in all of those conversations?

         4       A.   No, sir.

         5

         6       Q.   Well, I'm asking you about this particular

         7       conversation that you've referred to in your evidence today

         8       and in your statement.  Was there conversation then about

         9       the sales to Iraq and the sanctions?

        10       A.   On the particular occasion that we're talking about,

        11       the white board exercise, there may have been, because -

        12       and they said, "Well, it doesn't make any difference

        13       because it's running through the UN approval process."

        14       I've explained my position in terms of the UN approval

        15       process.  So, no, sir, it didn't raise any alarms with me

        16       at all.

        17

        18       Q.   Mr Geary, I asked you whether there was conversation

        19       then about sales to Iraq and the sanctions.  What's your

        20       answer to that question?

        21       A.   If there was - I can't recall the conversation at all,

        22       sir.

        23

        24       Q.   Well, then, what did you mean when you wrote in your

        25       statement:

        26

        27            I recall having a conversation about the

        28            trucking fees with Michael Long.  Michael

        29            Long advised me that the trucking fee had

        30            risen.  We also talked about the sales to

        31            Iraq and the sanctions.

        32

        33       A.   There would have been just a general discussion about

        34       sales to Iraq, whether war was coming, what was going to

        35       happen after Iraq - sir, at that point in time we were

        36       planning to open an office in Baghdad - oh, sorry, that was

        37       after, but basically we were trying to position ourselves

        38       for what happened after the war.

        39

        40       Q.   You've said this was sometime in 2002 and you couldn't

        41       put a date on it.  Now you're talking about the war, which

        42       didn't commence until sometime in March 2003.  Why would

        43       you be talking about a war sometime in 2002 which did not

        44       occur until three months into 2003, Mr Geary?

        45       A.   There was ongoing - you know, basically scaling up,

        46       scaling down, scaling up, on issues in terms of whether war

        47       was about to start or not.
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         1

         2       Q.   Did you talk about the sanctions in this conversation

         3       with Mr Long?  You say in your statement you did.  I want

         4       to know if that's true.

         5       A.   When Michael went through the exercise with me, I said

         6       it wouldn't be - "It's not an issue, Michael, because,

         7       quite frankly, the UN are approving the process now.  The

         8       UN have a mechanism to come back to us.  They will raise

         9       any objections."   That was my understanding of the

        10       mechanism, sir.

        11

        12       Q.   What occasioned you to say to Michael Long that the UN

        13       was approving this and that it was not an issue?

        14       A.   Because I hadn't got any response back from anybody to

        15       say that the UN had a problem with any of our contracts.

        16       We went through the process and the UN didn't object, and,

        17       quite frankly, sir, the process was working.  If others had

        18       a problem, they could raise it through the UN process.

        19

        20       Q.   When you said earlier that you couldn't recall a

        21       conversation about sanctions, was that an untrue answer?

        22       A.   No, sir.

        23

        24       Q.   Well, will you tell us, please, in plain language what

        25       was the conversation between yourself and Michael Long when

        26       you had this briefing - from the beginning to the end, to

        27       the best of your recollection?

        28       A.   Of the conversation?

        29

        30       Q.   Yes.

        31       A.   Okay.  Michael went through the exercise.  I said,

        32       "It's a ridiculous exercise, Michael.  It doesn't matter.

        33       How would we know what's going on in Iraq?  Put it through

        34       the system.  If you've got any problems at all, they'll

        35       come back to you.  People will raise issues.  It's up to

        36       the UN to check, not you.  Get on with your work",

        37       basically.  I thought it was a ridiculous conversation and

        38       a ridiculous exercise.

        39

        40       Q.   What were the ridiculous things that Michael Long was

        41       saying to you?

        42       A.   The ridiculous things were in terms of trying to

        43       benchmark, right, the freight rates in Iraq versus

        44       Australia.

        45

        46       Q.   Was there a conversation, or were there words spoken

        47       within that conversation, about 10 per cent?
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         1       A.   Michael explained to me how the freight rate was

         2       calculated.  That was the first time I'd seen how the

         3       freight rate was calculated.

         4

         5       Q.   What was said about 10 per cent?

         6       A.   Michael showed me how they got to their freight rate

         7       calculation.  The 10 per cent was part of the - I still

         8       can't recall, there was a base price and whatever, then

         9       they added on the freight.  There was a calculation in

        10       terms of the 10 per cent.  I always thought the 10 per cent

        11       was just added on to the freight.  Michael informed me how

        12       it was calculated and my response was --

        13

        14       Q.   What did he say - when you say he informed you as to

        15       how it was calculated, what did he say?

        16       A.   He just showed me the calculation.

        17

        18       Q.   What did he show you?

        19       A.   He asked me did I understand that.

        20

        21       Q.   What did he show you?

        22       A.   He did an exercise on the board on a couple of

        23       numbers.

        24

        25       Q.   Yes, what was the exercise?

        26       A.   I can't remember the exact numbers, sir.

        27

        28       Q.   Did he explain to you that the AWB was required to pay

        29       an inland transportation fee, or a trucking fee?

        30       A.   He always explained to me in terms of how the price

        31       was built up and in terms of the - all payments - AWB

        32       payments went to Alia.  And he assured me that everything

        33       was going through the UN process, and I was happy then to

        34       just let that run like that.

        35

        36       Q.   I thought you told him that it was all going through

        37       the UN and that he shouldn't worry about it.  Do you now

        38       say that it was he that told you?  What was it?

        39       A.   There was a conversation - as I said, I can't remember

        40       who told what - I told Michael --

        41

        42       Q.   You've never said that before.  Is it the case you

        43       can't remember who said what?

        44       A.   We had a discussion.  I can't remember exactly who

        45       said what.  There was only two of us in the room, sir, and

        46       that was, as I said, at some stage in 2002.  I can't recall

        47       exactly who said what in a conversation four years ago.  In
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         1       fact, I can't recall who said what in a conversation

         2       yesterday.

         3

         4       Q.   You're purporting to say what it was that Michael Long

         5       said to you and what you said to him.  Should we not rely

         6       on that?

         7       A.   You can rely on that we had the conversation and he

         8       went through a white board exercise.  You can rely on that.

         9

        10       Q.   And you said, "Put it through the system.  If you've

        11       got any problems at all, they'll come back to you.  People

        12       will raise issues.  It's up to the UN to check, not

        13       you" - that's what you say you said to him, is it?

        14       A.   Yes, sir.

        15

        16       Q.   So Mr Long explained to you that 10 per cent was part

        17       of the trucking fee, did he?

        18       A.   The calculation of the 10 per cent into the trucking

        19       fee.

        20

        21       Q.   And did he tell you that that was paid to Alia?

        22       A.   The calculation then was in terms of he told me that

        23       everything was paid to Alia.

        24

        25       Q.   And did he tell you that the Iraqis had imposed this

        26       10 per cent as an obligation on AWB as a condition of the

        27       contract?

        28       A.   No, he told me in terms of how the Iraqis calculated

        29       their freight.  What methodology they used to calculate the

        30       freight, I don't know.  They have tariffs and things like

        31       that.  It wasn't an issue for me, sir.

        32

        33       Q.   I thought you said he told you how they did it.  Did

        34       he tell you that this 10 per cent had been imposed as a

        35       service fee?

        36       A.   No, sir.

        37

        38       Q.   Well, what did he say about the 10 per cent?

        39       A.   He did a calculation.  I didn't understand how the -

        40       he told me that the freight had increased and he did a

        41       calculation to show me how it worked.  He told me that the

        42       payments were made to Alia, nothing was different, and I

        43       said to him, "Michael, something's different, the freight

        44       rates have moved up.  Go through the UN process, it's up to

        45       them to check."  I don't know how they benchmarked what was

        46       going on in Iraq, sir.

        47



            25/1/06 (14)               1309     P A GEARY (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       Q.   Were you told that the Iraqis had imposed a

         2       10 per cent service fee and that they required it to be

         3       paid to Alia?

         4       A.   No, my understanding was that's how they calculated

         5       their freight rate - inland trucking rate, sorry.

         6

         7       Q.   And Mr Long told you that it was to be paid to Alia?

         8       A.   Mr Long told me that all the trucking fees were paid

         9       to Alia as per normal.

        10

        11       Q.   In this conversation?

        12       A.   I asked him had anything changed apart from the

        13       increase in freight.  He said, "Do you understand how it's

        14       calculated", and then he went through an exercise, because

        15       I said I didn't - he went through an exercise.  I said,

        16       "Nothing's changed, Michael, except for the freight rate

        17       has gone up.  Continue with the process."

        18

        19       Q.   Did he tell you it was being paid to Alia?

        20       A.   No, he showed me it was being paid to Alia, yes, that

        21       everything was going direct to Alia.

        22

        23       Q.   How is it then that in your statement you say:

        24

        25            At the time of this conversation, I was not

        26            aware that the trucking fee was paid to

        27            Alia.  It was only later that I became

        28            aware of Alia.

        29

        30       A.   There's an inconsistency, sir, certainly with what I

        31       recall then; you're right.

        32

        33       Q.   So what's your answer?  How is it that you say in your

        34       statement that at the time of the conversation with Mr Long

        35       you were not aware that the trucking fee was paid to Alia,

        36       "It was only later that I became aware of Alia"?

        37       A.   It's clear I can't remember the absolute details of

        38       that statement at that time.

        39

        40       Q.   So which one is wrong, what you said today in the

        41       witness box or what you said in your statement about Alia?

        42       A.   Michael told me that nothing has changed, he told me

        43       that payments were going to Alia, so my statement was not

        44       as detailed, sir, and my statement is wrong on that point.

        45

        46       Q.   So paragraph 11.4, "At the time of this conversation,

        47       I was not aware that the trucking fee was paid to Alia.  It
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         1       was only later that I became aware of Alia", that's wrong,

         2       is it?

         3       A.   That's incorrect, yes, sir.

         4

         5       Q.   Was it deliberately incorrect, Mr Geary?

         6       A.   No, sir, as I said at the start, I was careless in

         7       terms of how I put this statement together.

         8

         9       Q.   You read that statement again today carefully, didn't

        10       you?

        11       A.   Not as carefully as I should have, sir.

        12

        13       Q.   You go on to say:

        14

        15            The amount of the trucking fee was not a

        16            matter of concern to me as it did not

        17            impact on the FOB price.

        18

        19       Do you say that that statement is true, that it was not a

        20       matter of concern to you because it did not impact on the

        21       FOB price?

        22       A.   Yes, sir.

        23

        24       Q.   You were aware, weren't you - we've seen from some

        25       emails - that the AWBI was responsible for paying the

        26       trucking fee?

        27       A.   Yes, sir.

        28

        29       Q.   How can you say in your statement that it was not a

        30       matter of concern for you?

        31       A.   Because my understanding still, sir, is the way the

        32       price is built up.  There's a FOB price at the pool that

        33       says it's acceptable, there's factors built in in terms of

        34       risk, war risk, our experience in terms of late payment.

        35       All those prices are factored in by the pool.

        36

        37            On top of that, there is a freight rate, okay, which

        38       is a profit centre for AWB Limited in the trading group and

        39       then my understanding is that the Iraqis nominate the

        40       freight rate.  It didn't impact unless we had poor

        41       execution - it didn't impact on the FOB price, and unless

        42       we had poor execution it didn't impact on the freight -

        43       ocean freight component.  So it had no real impact in terms

        44       of the profitability of either business unless we had poor

        45       execution and we had demurrage rates building up, and

        46       things like that.

        47
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         1       Q.   Mr Geary, if it was booked to AWBI, didn't it impact

         2       on the bottom line of AWBI, the trucking fee?

         3       A.   Sir, today, I still don't understand - as I said

         4       before - the internal treatment of this in the accounts.

         5

         6       Q.   If it was booked to AWBI, didn't it impact on the

         7       bottom line of AWBI?

         8       A.   No, it wouldn't, sir, and I can explain if it is

         9       booked to AWBI, because basically they would have a - they

        10       would take that into the calculations in terms of if it's

        11       coming into AWBI and they have to make a prepayment, or

        12       whatever, they would work that out in terms of their

        13       interest rates, or the interest cost in their build-up of

        14       the price.  Sir, I'm not familiar with how the pool builds

        15       up its price.  I don't go to those details in negotiation.

        16       I don't do any negotiations with the Iraqis.

        17

        18       Q.   I'm not asking you a single question about

        19       negotiation; I was asking you this:  would you not be

        20       concerned about the amount of the trucking fee if it was a

        21       matter that was booked to the AWBI?

        22       A.   Well, as I said, my understanding was it didn't impact

        23       on the FOB price.

        24

        25       Q.   You did see some contracts that the AWB had with the

        26       IGB, did you not?

        27       A.   They would give me copies of contracts, or something

        28       like that, if there was an issue, but very rarely did I

        29       actually look at the contract, if ever.

        30

        31       Q.   But you did see some contracts between the AWB Limited

        32       and the IGB, did you not?

        33       A.   Yes.

        34

        35       Q.   Why is it then that you said in your statement that

        36       you did not see the contracts with the IGB?

        37       A.   What I'm saying there, sir, is that the hard contracts

        38       that are filed with the IGB in our contract file, I never

        39       saw those.  I would see emails going back and forward, but

        40       I never saw the hard contract that was finalised and kept

        41       in the file in the contract supervision area.

        42

        43       Q.   I put to you this question:  "But you did see some

        44       contracts between the AWB Limited and the IGB, did you

        45       not?"  And your answer was "Yes."  How does that answer

        46       stand with your statement, which is unqualified, "I did not

        47       see the contracts with the IGB"?  Which one is false, the
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         1       statement in your document of December last year or the

         2       sworn evidence that you've just given?

         3       A.   Once again, sir, it's very loose.  On that, I'd have

         4       to say now that, yes, I did see contracts with IGB.

         5

         6       Q.   You say in your statement, "I was not aware of the

         7       10 per cent service fee payable to Alia".  Do you stand by

         8       that statement, or do you want to correct that as well?

         9       A.   In terms of the - yes, I'd have to correct that as

        10       well, sir.

        11

        12       Q.   So what's the correction?

        13       A.   I was aware of how the 10 per cent service fee in 2002

        14       was calculated into the freight component.

        15

        16       Q.   To Alia?

        17       A.   The trucking component to Alia, yes.

        18

        19       Q.   And you say you first became aware of that sometime in

        20       2002?

        21       A.   I say that I first became aware of the details in this

        22       white board exercise with Michael Long.

        23

        24       Q.   Sometime in 2002?

        25       A.   To the best of my recollection, it was 2002, sir.

        26

        27       Q.   Now, what's happened between the time you read your

        28       statement this morning and confirmed, after having

        29       carefully read it, that it was true, and now that causes

        30       you to change what you've said about the statement?

        31       A.   It was clear when this statement was put together that

        32       there wasn't enough - as the Commissioner has said, enough

        33       detail in terms of being very clear in terms of what was

        34       required by the Commission in terms of the statement.

        35

        36       Q.   We've identified three particular matters which you've

        37       said were not correct, Mr Geary, and that was after having

        38       sworn to the truth of this statement and after having read

        39       the statement today, when you had an opportunity to do so

        40       during the course of the adjournment.

        41       A.   I understand.

        42

        43       Q.   As you told us earlier, you spent more than 25 hours

        44       going through documents with inquiry staff.

        45       A.   No, what I said, sir, is 25 hours of marking up the

        46       documents.

        47
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         1       Q.   What you said, Mr Geary --

         2       A.   There was a team in Melbourne and Sydney doing that.

         3

         4       Q.   What you said is recorded in the transcript as

         5       follows:

         6

         7            That's, sir, why, on very short time

         8            frame - I've been up with the Commission

         9            earlier in the week going through a lot of

        10            documents, and a lot of documents I have

        11            already given to the Commission, I spent

        12            five - something like about 25 hours going

        13            through documents with staff assisting this

        14            Commission earlier in the week.

        15

        16       That's what you said.  How do you explain these corrections

        17       to your statement, which you swore as being true and

        18       correct, and which you said, after having read it today,

        19       you didn't want to change in these respects?

        20       A.   Can I have a short recess, please, sir?

        21

        22       Q.   For what purpose?

        23       A.   I need to be careful here.  I need to check with my -

        24       look, it's been carelessness, that's all it is.  I haven't

        25       understood the implications in terms of this statement,

        26       this original statement.

        27

        28       THE COMMISSIONER:   Q.   But you understood the

        29       implications of taking an oath to tell the truth?

        30       A.   Yes, sir.

        31

        32       Q.   And I've reminded you time and again that you are on

        33       your oath?

        34       A.   And I have tried to do the best of that to my

        35       recollection, sir.

        36

        37       Q.   Why do you want an adjournment?

        38       A.   Okay, well, look, can you put the question to me

        39       again, sir?

        40

        41       MR AGIUS:   Q.   How do you explain these corrections to

        42       your statement, which you swore as being true and correct,

        43       and which you said, after having read it today, you didn't

        44       want to change in these respects?

        45       A.   All I can say, I was careless under pressure, sir.

        46

        47       Q.   Pressure when you were giving evidence today, or
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         1       pressure when you were compiling your statement in December

         2       2005?

         3       A.   Certainly in terms of pressure in the last day.

         4

         5       Q.   How would that pressure in the last day make

         6       statements made in a document in December of 2005

         7       incorrect?  How would any pressure in the last day bear

         8       upon the accuracy of what you said in December 2005?

         9       A.   I think as you're going through things, sir, then you

        10       obviously - and you see documents, it refreshes your memory

        11       and knowledge.  I can't explain it, I'm sorry.

        12

        13       THE COMMISSIONER:   Q.   You see, the problem that I am

        14       faced with is that all you told me in the statement about

        15       trucking fees was six paragraphs, and two of them you've

        16       agreed now are wrong.  Then, when I come to address the

        17       service fee, you said you weren't aware of it, and now you

        18       say you are.  They're not just slight errors; they are

        19       complete contradictions.

        20       A.   Yes.  It's the - obviously - sure.  It's not

        21       understanding the service fee and the trucking fee and

        22       being careless, sir.

        23

        24       Q.   But they are central to this inquiry, and you have

        25       now, after some matters have been put to you, had to

        26       reverse entirely the evidence you've given.

        27       A.   I understand.

        28

        29       Q.   Mr Geary, I'm correct, am I not, that you are below

        30       Mr Lindberg in the second line of authority at AWB?

        31       A.   Yes, sir.

        32

        33       THE COMMISSIONER:   Yes, Mr Agius.

        34

        35       MR AGIUS:   Q.   Mr Geary, were you being deliberately

        36       misleading when you provided this statement dated

        37       22 December 2005?

        38       A.   No, I was not, sir.  I was careless.

        39

        40       Q.   Were you deliberately trying to distance yourself from

        41       knowledge about the trucking fee and the payment of the

        42       trucking fee by AWB when you provided this statement in

        43       December 2005?

        44       A.   I was showing my lack of detailed knowledge in terms

        45       of how that was put together, sir.

        46

        47       Q.   Were you deliberately trying to distance yourself from
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         1       knowledge about the trucking fee and the payment of the

         2       trucking fee by AWB when you provided this statement?

         3       A.   No, sir.

         4

         5       Q.   When you said in this statement, "I was not aware of

         6       the 10 per cent service fee payable to Alia", were you

         7       deliberately attempting to mislead this Commission?

         8       A.   No, sir.

         9

        10       Q.   Either you were aware of the 10 per cent service fee

        11       payable to Alia or you were not.  If you were, how could it

        12       be that you would make a statement which said that you were

        13       not?

        14       A.   It's certainly clear - I can't explain that, sir.

        15

        16       THE COMMISSIONER:     Mr Judd, if you want to object to

        17       this question, do so.  I'll ask it and then you can tell me

        18       if you object.

        19

        20       Q.   Were you given any advice as to what should go in your

        21       statement?

        22

        23       MR JUDD:   At this stage I'll take the objection,

        24       Commissioner.

        25

        26       THE COMMISSIONER:   You're taking it on behalf of AWB?

        27

        28       MR JUDD:   Yes, on behalf of AWB.

        29

        30       THE COMMISSIONER:   Mr Forrest, do you take the objection

        31       on behalf of the witness, or not?

        32

        33       MR FORREST:   At this stage I do.  That is not a position

        34       that is necessarily moveable.  It will be a matter of

        35       instruction, but at this stage I take the objection.

        36

        37       THE COMMISSIONER:   The problem with that is you will get

        38       your instructions from Arnold Bloch Leibler, and so will

        39       Mr Judd.

        40

        41       MR FORREST:   No, I will get instructions from my client,

        42       and my client is this witness.

        43

        44       THE COMMISSIONER:   Well, then, that's a matter we'll

        45       return to on Monday.

        46

        47       MR FORREST:   I should indicate, Commissioner, that I will
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         1       not be here until Thursday of next week.

         2

         3       THE COMMISSIONER:   Sorry, but I can't run this inquiry to

         4       suit the convenience of counsel.

         5

         6       MR FORREST:   I know that.

         7

         8       THE COMMISSIONER:   I have limited time and limited

         9       resources.  I must use them the best I can.

        10

        11       MR FORREST:   Perhaps at the conclusion of this

        12       cross-examination we'll talk about it further.

        13

        14       THE COMMISSIONER:   Very well.

        15

        16       MR AGIUS:  Might we just have clarified for the record that

        17       each of those objections is based upon a claim of legal

        18       professional privilege?

        19

        20       THE COMMISSIONER:   That's right, Mr Judd, isn't it?

        21

        22       MR JUDD:   That's the only basis on which the objection is

        23       taken for our part.

        24

        25       THE COMMISSIONER:   We have a bit of a quandary here,

        26       because if Mr Forrest says he doesn't take the objection

        27       and you do, what do I do then when you each get

        28       instructions from the one solicitors?

        29

        30       MR JUDD:   We have to, I think --

        31

        32       THE COMMISSIONER:   Do you get your instructions from the

        33       chairman?

        34

        35       MR JUDD:   My instructions primarily come from my

        36       instructing solicitor and the instructions in relation to

        37       the proceeding come from the chairman and deputy chairman

        38       of the board.

        39

        40       THE COMMISSIONER:   I would ask you to get your

        41       instructions in this instance from the chairman or deputy

        42       chairman; otherwise we will have a quandary.

        43

        44       MR JUDD:   I understand the point.  That's an issue that we

        45       need to resolve in order to respond sensibly to the

        46       question.

        47
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         1       THE COMMISSIONER:   Indeed you do.  Don't answer my

         2       question at this stage, Mr Geary.

         3

         4       MR AGIUS:   Q.   Mr Geary, do you have an understanding

         5       that the costs of the legal services being provided to you

         6       are to be met by AWB?

         7

         8       MR FORREST:   I object to this.

         9

        10       THE COMMISSIONER:   I'll allow it.

        11

        12       MR FORREST:   I say it's irrelevant.

        13

        14       THE COMMISSIONER:   I'll allow it.  You may have missed

        15       some earlier evidence, I think, Mr Forrest.

        16

        17       MR FORREST:   I've read the transcript of the earlier

        18       evidence.

        19

        20       THE COMMISSIONER:   I'll allow the question.

        21

        22       MR AGIUS:   Q.   I'll put the question again, in case you

        23       missed it, Mr Geary:  do you have an understanding that the

        24       costs of the legal services being provided to you - that

        25       is, for your appearance before this inquiry - are to be met

        26       by AWB?

        27       A.   That's my understanding, sir, but I have not seen

        28       anything in writing.

        29

        30       Q.   Do you have an understanding that there are any

        31       conditions associated with the provision of costs of your

        32       legal services?

        33       A.   I'm unaware of the details, sir, no.

        34

        35       Q.   For example, have you been told whether or not those

        36       costs will be met if the Commission were to make a

        37       finding --

        38

        39       MR FORREST:   Commissioner --

        40

        41       MR AGIUS:   Could I finish my question?

        42

        43       Q.   -- if the Commission were to make a finding that was

        44       adverse to you.

        45

        46       THE COMMISSIONER:   Mr Forrest?

        47
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         1       MR FORREST:   I object to this, Commissioner.  In fact I've

         2       read the transcript of this previous discussion.  I wasn't

         3       present at it.  Objection was taken to the question then

         4       that was put to Mr Lindberg.  I take that objection now on

         5       behalf of my client.

         6

         7       THE COMMISSIONER:   Yes, I'll allow the question.

         8

         9       MR AGIUS:   Q.   Can you answer the question?

        10       A.   Can you repeat the question, please, sir?

        11

        12       Q.   For example, have you been told whether or not those

        13       costs will be met if the Commission, or this inquiry, were

        14       to make a finding that was adverse to you?

        15       A.   I believe that I have, sir, but I don't know whether

        16       that's been authorised at the appropriate level.

        17

        18       Q.   What have you been told?

        19       A.   I was told that we should have separate

        20       representation, and I was told that AWB would manage those

        21       costs.

        22

        23       Q.   What about my question:  have you been told whether or

        24       not those costs will be met if the inquiry were to make a

        25       finding that was adverse to you?

        26       A.   I don't believe I have, sir.

        27

        28       Q.   Have you been told whether or not those costs will be

        29       met if the inquiry were to make a finding that was adverse

        30       to AWB on the basis of your evidence?

        31       A.   I don't believe I have, sir.

        32

        33       Q.   Mr Geary, as you give your evidence today, are you in

        34       any doubt as to whether or not, at the end of the day, the

        35       costs of your legal representation will be met by AWB?

        36       A.   If I'm in any doubt - I have to answer yes, sir.

        37

        38       Q.   You are in doubt?

        39       A.   Yes.

        40

        41       Q.   What's the nature of the doubt that you have?

        42       A.   I haven't seen a written agreement.

        43

        44       Q.   What, setting out the terms of the provision of those

        45       costs?

        46       A.   Correct.

        47
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         1       Q.   That's the source of your doubt?

         2       A.   Correct.

         3

         4       Q.   Has that doubt coloured your evidence today, Mr Geary?

         5       A.   My doubt is that obviously I have contradicted myself

         6       in terms of the statement here.  My doubt is that I've

         7       tried to explain it as I understood and I obviously haven't

         8       followed the legal process.  That's where I am right now,

         9       sir.

        10

        11       Q.   Is there any matter which has constrained you from

        12       telling the whole truth?

        13       A.   No, sir.

        14

        15       Q.   Can we go to an email AWB.5073.0076.  This is a chain

        16       of two emails.  The first is one from Mr Hogan to you and

        17       others of 16 June 1999 at 5.34.  That's the one at the

        18       bottom of the page.  Do you see that, Mr Geary?  Is that up

        19       on your screen?

        20       A.   I'm just looking at the bottom part, sir.  Yes.

        21

        22       Q.   Have you read that portion of the email that you see

        23       at the bottom of that page?

        24       A.   Yes.

        25

        26       Q.   If we go over the page, to 0077 - have you read that,

        27       Mr Geary?

        28       A.   Yes.

        29

        30       Q.   And if we go now to your reply to that email, which is

        31       at the top of the page 0076, you say:

        32

        33            Dom,

        34

        35            My old mate Rex handed me a copy of a IGB

        36            Wheat Tender on the way to work this

        37            morning which no doubt Darryl will send to

        38            you today.

        39

        40       Then your email continues; do you see that?

        41       A.   Yes, sir.

        42

        43       Q.   You would have noticed then in Mr Hogan's email to you

        44       that he had said that Zuhair, who we know to be the IGB

        45       representative, "does not wish to discuss wheat pricing at

        46       the moment, he will call for this on 29 June, however, he

        47       wishes to discuss some contract terms and conditions



            25/1/06 (14)               1320     P A GEARY (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       (wanted to do this personally and not via faxes/telexes)",

         2       you would have noticed that, Mr Geary, at the bottom of the

         3       page and over to the top of the next page?

         4       A.   What part are we up to, sir, I'm sorry?

         5

         6       THE COMMISSIONER:   Q.   Could we go back to the previous

         7       page, please, the last two lines of the previous page and

         8       then the first line of the next page.

         9       A.   "contract terms and conditions" - yes, sir.

        10

        11       MR AGIUS:   Q.   So you would have seen that in the email

        12       at the time that you replied to it?

        13       A.   Yes, sir.

        14

        15       Q.   And you refer in your email to having been handed a

        16       copy of the wheat tender by Rex, "My old mate Rex handed me

        17       a copy of a IGB Wheat Tender on the way to work this

        18       morning which no doubt Darryl will send to you today"?

        19       A.   Yes, sir.

        20

        21       Q.   Then you go on to say:

        22

        23            We are happy to give you some prices to

        24            work for Oct/Nov/Dec but there are some

        25            things in the tender doc we cannot offer

        26            against.  Darryl will go through these with

        27            you.

        28

        29       Do you see that?

        30       A.   Yes, sir.

        31

        32       Q.   That would seem to indicate that you and Darryl had

        33       had a conversation and discussed the tender document, would

        34       it not?

        35       A.   Yes, sir.

        36

        37       Q.   And that's what happened, isn't it?

        38       A.   Yes, sir.

        39

        40       MR AGIUS:   I'll tender those two emails, AWB.5073.0076 and

        41       0077.

        42

        43       MR JUDD:   Could they be marked as confidential, only

        44       because of the reference to strategies and pricing,

        45       Commissioner?

        46

        47       THE COMMISSIONER:   Yes, very well.
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         1

         2       EXHIBIT #89C TWO EMAILS, ONE FROM MR HOGAN TO MR GEARY

         3       AND OTHERS DATED 16/6/1999 AND ONE FROM MR GEARY TO

         4       MR HOGAN, COPIED TO OTHERS, DATED 17/6/1999,

         5       BARCODED AWB.5073.0076-0077

         6

         7       THE COMMISSIONER:   That will be excluding the portions

         8       which have been read on to the transcript.

         9

        10       MR AGIUS:   Mr Commissioner, this problem hasn't really

        11       arisen until such time as some of these AWB witnesses are

        12       separately represented to AWB.  Up until that time I think

        13       it's been generally understood that access to the

        14       confidential documents is available to AWB, given that they

        15       have provided the documents, or most of them, in the first

        16       place.  That is a situation which we understand will

        17       continue.

        18

        19            Now, Mr Geary is represented separately - although he

        20       is an employee of AWB, he has separate representation.  In

        21       his case, given that that was an email which involved him

        22       directly, I understand that the confidentiality order would

        23       be broad enough to include access to that document by

        24       Mr Geary and those who represent him for the purpose of

        25       giving instructions, taking advice and making submissions

        26       and giving evidence.  That is a difficulty that we may

        27       strike in another context as this inquiry continues.  I

        28       simply flag it now so that if a situation arises where a

        29       document is marked as confidential and somebody separately

        30       represented seeks access to it, it is a matter that will

        31       need to be attended to.

        32

        33       THE COMMISSIONER:   We have the same quandary with the

        34       instructing solicitors for each of you having access to the

        35       documents anyway:  you can tell one but not the other.

        36

        37       MR JUDD:   Yes.  I'm sure my friend and I can sort out a

        38       protocol that will alleviate this from occupying --

        39

        40       THE COMMISSIONER:   I'll facilitate any protocol that is

        41       necessary.

        42

        43       MR AGIUS:   We are very aware of the need for

        44       confidentiality where that is appropriate.  We don't want

        45       there to be any accidental infringement of it.

        46

        47       Q.   Mr Geary, as we've seen, you have seen the tender
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         1       document.  Can we bring up the tender document for the

         2       wheat tender, at AWB.0100.0350.

         3

         4       THE COMMISSIONER:   Is this confidential exhibit 4C?

         5

         6       MR AGIUS:   I believe this to be the same base document -

         7       that is, the same Iraqi document - but each document, the

         8       one you have identified, Mr Commissioner, and this one, has

         9       different handwritten annotations.

        10

        11       THE COMMISSIONER:   Very well.

        12

        13       MR AGIUS:   This ought to be marked as a confidential

        14       exhibit.

        15

        16       THE COMMISSIONER:   Yes.  I'll mark the Iraqi tender

        17       document, AWB.0100.0350 and the following pages, as

        18       confidential exhibit 90.

        19

        20       EXHIBIT #90C IRAQI TENDER DOCUMENT AND THE FOLLOWING PAGES,

        21       BARCODED AWB.0100.0350

        22

        23       MR AGIUS:   To distinguish it from exhibit 4C, might it be

        24       noted that confidential exhibit 90C bears the handwritten

        25       word "Darryl" which is circled.

        26

        27       THE COMMISSIONER:   Yes.

        28

        29       MR AGIUS:   Q.   Mr Geary, would you just look at the first

        30       page, which is 0350.  Do you see that there's a handwritten

        31       annotation, "Dom, copy of what Zuhair sent through last

        32       night, 3 pages"?

        33       A.   Yes.

        34

        35       Q.   That seems to pick up what you had said to Mr Hogan in

        36       your email, does it not?  You said, "No doubt Darryl will

        37       send to you today."   That seems to pick it up, does it

        38       not?

        39       A.   Yes, sir.

        40

        41       Q.   You see there's handwriting "Darryl" with a circle

        42       around it; is that your handwriting?

        43       A.   Which one, sir - "Darryl", that's not my handwriting.

        44

        45       Q.   Do you see any of your handwriting on the first page?

        46       A.   No, sir.

        47
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         1       Q.   Can you see Darryl's handwriting on the first page?

         2       A.   I don't know Darryl's handwriting, sir.

         3

         4       Q.   Can you recognise any handwriting on the first page?

         5       A.   No, sir.

         6

         7       Q.   Can you recall whether any of the handwriting that you

         8       now see on the first page was there at the time you saw the

         9       tender document in June of 1999?

        10       A.   I can't recall, sir.

        11

        12       Q.   Can we go to the next page, 0351.  Can you read the

        13       section in paragraph 10 marked "Price" - are you able to

        14       read that on your screen?  Perhaps I'll read it to you:

        15

        16            CIF free on truck to silo at all

        17            governarate --

        18

        19       That is spelt G-O-V-E-R-N-A-R-A-T-E --

        20

        21            cost of discharge at Umm Qasr and land

        22            transport will be U.S.D 12 per metric ton

        23            to be paid to the land transport co.  For

        24            more details contact Iraqi maritin in

        25            Basra.

        26

        27       Do you see that?

        28       A.   Yes, sir.

        29

        30       Q.   Then somebody has written in "Iraqi account frozen

        31       increase our CIF price by 12USD payment made on official

        32       receipt of UN certificate"; do you see that?

        33       A.   Yes, sir.

        34

        35       Q.   Was that handwriting on the document when you saw it

        36       in June of 1999?

        37       A.   I can't recall, sir.

        38

        39       Q.   Do you recognise that handwriting?

        40       A.   No, sir.

        41

        42       Q.   That clause indicates that the cost of discharge and

        43       land transport would be paid to the land transport company,

        44       does it not?

        45       A.   Yes, sir.

        46

        47       Q.   Did you understand the reference to the land transport
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         1       company to be a reference to the Iraqi state transport

         2       company for water?

         3       A.   Do I understand today, or now?

         4

         5       Q.   Did you understand that then?

         6       A.   I can't even recall - no, I wouldn't even recall

         7       seeing that, sir.

         8

         9       Q.   Do you understand that now?

        10       A.   No, sir.

        11

        12       Q.   What do you understand that to be a reference to now?

        13       A.   The terms are free on truck.  Tender terms require a

        14       $12 trucking fee to be paid to the land transport company,

        15       and it gives you details to get more details - contact to

        16       get more details.

        17

        18       Q.   And my question is, what do you understand the

        19       reference to the land transport company to be - an Iraqi

        20       land transport company?

        21       A.   Yes, sir.

        22

        23       Q.   And that's something of which you would have been

        24       aware when you read this in June of 1999, is it not?

        25       A.   No, sir.

        26

        27       Q.   Is it something about which you made inquiries in June

        28       1999?

        29       A.   No, sir.  I can't recall; I can't recall.

        30

        31       Q.   You said in your email:

        32

        33            ...there are some things in the tender doc

        34            we cannot offer against.  Darryl will go

        35            through these with you.

        36

        37       Could you have offered against that condition on the price,

        38       given what was known of the UN sanctions at the time?

        39       A.   I don't know what the UN sanctions were at that

        40       particular time, sir.

        41

        42       Q.   Don't you know that UN sanction 661 prevented any

        43       payments directly or indirectly to any Iraqi corporation or

        44       entity?

        45       A.   Sir, at that point in time my interest would have been

        46       on the price and the ability to execute the contract at the

        47       FOB level, because I was in the national pool.  I wouldn't
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         1       have detail - I wouldn't have interest in other parts of

         2       that tender document.

         3

         4       Q.   What you said to Mr Hogan was:

         5

         6            ...there are some things in the tender doc

         7            we cannot offer against.

         8

         9       What items in that tender document could you not have

        10       offered against in June of 1999?

        11       A.   My position at that time, in terms of the pool - can I

        12       go through the tender document then, please?

        13

        14       Q.   0350.

        15       A.   Can I go to the top of that document?  My issue would

        16       have been in terms of - if I can recall correctly - the

        17       quality final at discharge port.

        18

        19       Q.   That's one condition.  Any others?

        20       A.   Is that the end of the document?

        21

        22       THE COMMISSIONER:   Go to the next page, please.

        23

        24       THE WITNESS:   Sorry, can I just have a look at the

        25       payment?  No, I think it would be the quality issue, sir.

        26

        27       MR AGIUS:   Q.   Well, you said to Mr Hogan that there were

        28       "some things", plural, "in the tender document we cannot

        29       offer against."  Might not one of those things have been

        30       that part of the price which required payment to an Iraqi

        31       land transport company?

        32       A.   Can we go back up - can we go back up to the "Quality

        33       & Specifications"?

        34

        35       THE COMMISSIONER:   That's the previous page.

        36

        37       THE WITNESS:   Well, some things, something.  The issue for

        38       me, I believe, without knowing 100 per cent at that time,

        39       would be the weight and quality final at discharge port,

        40       because that impacted potentially on the FOB return.

        41

        42       MR AGIUS:   Q.   Can we bring up, please, confidential

        43       exhibit 4C, AWB.0058.0453.  This is another copy of the

        44       tender document which bears a trace line from the Iraqi

        45       Grain Board, of 16 June 1999.  It has the initials "RL" on

        46       it in a circle; do you see that?

        47       A.   Yes, sir.
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         1

         2       Q.   If we go to 0454, do you see under "Price" somebody

         3       has drawn two parallel lines against the requirement that

         4       the discharge cost and land transport cost will be US$12 to

         5       be paid to the land transport company, somebody has drawn

         6       two parallel lines against that and written the word "no".

         7       Do you recognise that handwriting?

         8       A.   Could I just bring it up on to the system, please,

         9       sir?

        10

        11       Q.   0454.  Can you see it now, Mr Geary?

        12       A.   Yes, sir.

        13

        14       Q.   Somebody has written the word "No" there.

        15       A.   Yes, sir.

        16

        17       Q.   Whose handwriting is that?

        18       A.   Without being 100 per cent sure, sir - sir, do you

        19       want me to answer if I'm not 100 per cent sure, because

        20       I've already got into trouble for that.

        21

        22       Q.   You haven't got into trouble for that where you've

        23       identified you're unsure, Mr Geary; where you get into

        24       trouble is where you say you're sure and then you change

        25       your evidence?

        26       A.   Okay.  I'm unsure, sir.

        27

        28       Q.   The initials on the first page are "RL".  Would it

        29       appear to you that perhaps the annotations on this document

        30       are Mr Lister's annotations?

        31       A.   It would appear to be, sir, to me.

        32

        33       Q.   Do you know what happened between tender - that is,

        34       receipt of the tender document - and the marking, if we

        35       assume it was Mr Lister, of the word "No" against that

        36       condition, and the signing of the contract by AWB and IGB

        37       in respect of that condition?

        38       A.   I'm unsure, sir.  No, I don't know.

        39

        40       Q.   When you said you were unsure, what did you have in

        41       mind?

        42       A.   I can't recall seeing a contract term on an additional

        43       contract; I can't recall, sir.

        44

        45       Q.   What you're looking at is not a contract, Mr Geary --

        46       A.   It's a tender document.

        47
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         1       Q.   -- not by anybody's definition, it's a tender.

         2       A.   Correct.

         3

         4       Q.   Do you know how it came about that, when the issue of

         5       price was addressed in the three contracts that resulted

         6       from this tender, the wording was different to what we see

         7       in the tender document?

         8       A.   The normal course of events would be we would go

         9       backward and forward between buyer and seller until we

        10       agreed on the base document, which is the contract - and I

        11       don't want to get into that again - the first base

        12       contract.

        13

        14       Q.   What we have in the three contracts that were entered

        15       as a result of this tender is this phrase "The discharge

        16       cost will be a maximum of US$12 and shall be paid by

        17       sellers to the nominated maritime agents in Iraq.  This

        18       clause is subject to UN approval of the Iraq distribution

        19       plan."   What we do not see in the signed contracts is the

        20       phrase, "Cost of discharge at Umm Qasr and land transport

        21       will be US$12 per metric tonne to be paid to the land

        22       transport company".  Do you know how it came about that

        23       there was a difference between what was called for in the

        24       tender and what resulted in the written contracts?

        25       A.   No, sir.

        26

        27       Q.   Can we bring up, please, confidential exhibit 45C,

        28       AWB.5073.0125.  This is an email from Mr Hogan of 24 June

        29       1999 to Messrs Emons, Hunter, Officer and yourself and

        30       others, and it provides a note from Mr Hogan's recent trip

        31       to Baghdad; do you see that, Mr Geary?

        32       A.   Yes.

        33

        34       Q.   Do you see that the first third or so of the page is

        35       given over to information about Phase V and the shipping

        36       program, and that, about two-thirds of the way down the

        37       page, there's a reference to Phase VI.  We'll provide you

        38       with a hard copy, Mr Geary, in the interests of speeding

        39       things up.

        40       A.   Just repeat where we're up to, please, sir?

        41

        42       Q.   I'm drawing your attention to two-thirds of the way

        43       down the first page, where there's a reference to

        44       Phase VI --

        45       A.   Yes.

        46

        47       Q.   -- and then the balance of the email deals with what
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         1       Mr Hogan had to say about Phase VI, which was to be the

         2       subject of the next tender, do you see that:

         3

         4            IGB are tendering on 28 June for

         5            Phase VI...

         6

         7       And this is sent on 24 June; do you see that?

         8       A.   Yes.

         9

        10       Q.   Could you turn the page to 0126, two-thirds of the way

        11       down the page there's a number 1, "Free in Truck", do you

        12       see that?

        13       A.   Yes, sir.

        14

        15       Q.   This is under the general heading, "Contract Terms and

        16       Conditions"; do you see that?

        17       A.   Yes.

        18

        19       Q.   Under "Free in Truck" there is this recorded:

        20

        21            IGB have requested that the offers are

        22            submitted CIF, FREE IN TRUCK, IRAQ.  The

        23            cost for this is USD12.00 per tonne which

        24            the supplier adds to their offer.

        25

        26            Hence this part is not an issue.

        27

        28            The problem which still needs to be

        29            resolved is the payment mechanism as all

        30            Iraq accounts have been frozen.  IGB have

        31            stated that we will be required to pay the

        32            Maritime Agents, and one possible way would

        33            be to pay this to an Iraq bank in Amman.

        34

        35            IGB will provide details of the banks which

        36            we can pay this through.

        37

        38            MICHAEL - as mentioned to you, there may be

        39            a way to pay this through the vessel

        40            owners.  Mark will discuss this you, so

        41            have a think about the possibilities.

        42

        43            Reason for wanting suppliers to pay this

        44            amount is due to the excessive amount of

        45            Iraqi Dinars placed into the market by

        46            Ministry of Finance for every Phase.

        47
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         1       Whilst you have the document there, Mr Geary, if you go to

         2       the last page, 0128, there's a to do list; can you see

         3       that?  Number 4 on the to do list:

         4

         5            4.  Watson, payment method of USD12.00 Free

         6            in Truck (via owners).

         7

         8       A.   I see that, sir, yes.

         9

        10       Q.   What was being suggested, Mr Geary, for your

        11       attention, amongst others', was that there was a problem

        12       that needed to be resolved, that that problem was the

        13       payment mechanism, that it had come about because the Iraqi

        14       bank accounts had been frozen, and that the IGB had stated

        15       that the AWB would be required to pay maritime agents, and

        16       one way this could be done was to an Iraqi bank in Amman.

        17       And there was talk in this email about a method having to

        18       be found, perhaps through the vessel owners; do you see

        19       that?

        20       A.   Yes, sir.

        21

        22       Q.   That implies, without doubt, that this payment was in

        23       effect to be a payment to the Iraqis, and that the problem

        24       was to find a mechanism by which it could be made, does it

        25       not?

        26       A.   That's what it implies there, yes.

        27

        28       Q.   That would have been a clear breach of the UN

        29       sanctions, would it not?

        30       A.   My memory of the sanctions at the time, it would

        31       appear so.

        32

        33       Q.   Mr Geary, what did you do about it when you read of

        34       that suggestion in this email back in June 1999, before any

        35       contracts had been entered?

        36       A.   I can't recall, sir.

        37

        38       Q.   What discussion was there, either of which you were a

        39       part or which you learnt, concerning that matter that we've

        40       just dealt with under the heading "Free in Truck" in June

        41       or July 1999?

        42       A.   I can't recall being in any discussions about that

        43       part at that time.

        44

        45       THE COMMISSIONER:   Q.   This email went to a lot of AWB

        46       officers - Mr Emons, Mr Hunter, Mr Officer, yourself,

        47       Ms Scales, Mr Richardson, Mr Snowball, Mr Hart, Mr Morison,
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         1       Mr Watson, Mr Lister and Mr Owen.  Are you telling me that

         2       there was no discussion amongst you about this issue?

         3       A.   I can't recall being in a discussion about this issue,

         4       sir.

         5

         6       MR AGIUS:   Q.   Did it concern you that the proposal that

         7       was being mooted was a proposal which would be in breach of

         8       the UN sanctions?

         9       A.   I can't recall, sir.

        10

        11       Q.   Well, was that kind of proposal - that is, a proposal

        12       which would have that kind of an effect - an everyday

        13       occurrence within the AWB at that time?

        14       A.   At that time the practice was that there was a to-do

        15       list, Mr Watson was looking after that.  I imagine the

        16       people who have - on the distribution list would be focused

        17       on particular issues of concern to their daily operation.

        18

        19       Q.   A proposal which so boldly suggests a method in breach

        20       of the UN sanctions was sent to a large number of AWB

        21       personnel, including senior personnel.  Are you saying that

        22       you can't recall that there was any discussion about such a

        23       proposal?

        24       A.   I'm saying that the person at that point in time who

        25       would be aware of contract execution would be Rex Lister.

        26

        27       Q.   But everybody on the list of persons to whom this

        28       email was directed would have been aware of the proposal,

        29       would they not?

        30       A.   No, sir, because you assume that everyone's been

        31       through this email in great detail, have read that - who

        32       are on this list, distribution list.

        33

        34       Q.   Been through it in great detail; is not the assumption

        35       no more than that, as the email was addressed to them, and

        36       as it was about new business for the AWB's important client

        37       Iraq, those to whom the email was directed would have read

        38       it?

        39       A.   I don't think you can make the assumption, sir, that

        40       people would go through a trip report in any detail.  It's

        41       something that was just sent and then action list to

        42       nominated people.  Some people may read that, some people

        43       may not.

        44

        45       Q.   How would you know, unless you read the email, whether

        46       or not the email concerned you?

        47       A.   As I say, sir, in terms of whether I read the email or
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         1       not, and I can't recall, the issue for me at that point in

         2       time would be making sure that the pool gets clean

         3       execution and protecting the FOB price.

         4

         5       Q.   There wouldn't be any doubt that you read this email

         6       at the time, would there, Mr Geary?

         7       A.   Look, I honestly can't recall reading every email that

         8       comes across my desk.

         9

        10       Q.   Whether you can recall it or not, you know from the

        11       AWB business practice, from your own business practice,

        12       from the context in which this email appears - you know,

        13       don't you, that you would have read this email?

        14       A.   No, I don't know that, sir.

        15

        16       Q.   You had yourself sent an email to Mr Hogan having read

        17       and discussed the tender, had you not?

        18       A.   Yes, sir.

        19

        20       Q.   And this email addresses in terms the contract terms

        21       and conditions which were being requested following the

        22       release of that tender document, does it not?  Does it not?

        23       A.   Sorry, can you repeat the question, sir?

        24

        25       Q.   This email addresses in terms the contract terms and

        26       conditions which were being requested following the release

        27       of that tender document, does it not?

        28       A.   Well, I can't say for sure, sir.  You'd have to ask

        29       Dominic Hogan.

        30

        31       Q.   Can't you see on page 0126 the heading "Contract Terms

        32       and Conditions" can you see that?

        33       A.   Contract terms and conditions?

        34

        35       Q.   Yes, can you see that?

        36       A.   Yes, sir.

        37

        38       Q.   Can you see the words that follow:

        39

        40            Main reason for IGB calling an immediate

        41            meeting was to discuss the new terms and

        42            conditions for the forthcoming tender.  IGB

        43            are trying to put a standard contract

        44            together, applicable to all supplying

        45            origins.

        46

        47       Do you see that?
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         1       A.   Yes, sir.

         2

         3       Q.   Do you see that above that there is discussion of

         4       pricing - I don't want to read it out because it's

         5       confidential, but you can see that, can't you?

         6       A.   Yes, sir.

         7

         8       Q.   You can see that there's a reference to the shipping

         9       period for that tender?

        10       A.   Yes, sir.

        11

        12       Q.   Now, the shipping period and pricing are matters that

        13       AWBI or the pool would have been vitally interested in; is

        14       that not right?

        15       A.   Yes, sir.

        16

        17       Q.   Well, can you not now say that, as a matter of course,

        18       you would have read this email?

        19       A.   No, sir.

        20

        21       Q.   Would it not have been a dereliction of your duty not

        22       to have read this email, Mr Geary?

        23       A.   No, sir.

        24

        25       THE COMMISSIONER:   Q.   Why is that?

        26       A.   Because the system in AWB, sir, is there's a whole

        27       range of people who get involved in doing the business.  In

        28       terms of once it's resolved, all the questions are resolved

        29       and various people have their responsibilities, the

        30       contracts are executed.

        31

        32       Q.  Yes, but you were the senior man in the pool at the

        33       time?

        34       A.   In 1999, in June - I'm still reporting to Mr Laskie,

        35       who was reporting to Mr Tighe, Michael Tighe.

        36

        37       MR AGIUS:   Q.   Neither of whom received this email?

        38       A.   I'm not too sure of that either, sir.

        39

        40       THE COMMISSIONER:   Q.   I can assure you that's right,

        41       from the chart I have.  See, the situation appears to be as

        42       follows:  on 16 June you're told that there is to be a new

        43       contract; that Mr Zuhair, in Baghdad, doesn't want to

        44       address it in faxes and telexes but wants to talk about it

        45       personally with somebody from AWB.  So that person makes an

        46       inquiry of you and says, "Let's have some contact

        47       information".  You then address the questions in the tender
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         1       and email.  The person goes to Baghdad 10 days later,

         2       sending back an email to 12 people, including yourself, and

         3       says, these are the conditions that they want, including

         4       one which plainly is in breach of the United Nations

         5       conditions.

         6       A.   Yes, sir.

         7

         8       Q.   I have to say to you it seems to me to be odd, if the

         9       fact be, as I've just stated, that, with your involvement

        10       in this, you would not have read it, you wouldn't have been

        11       anxious to know what the person who'd gone to Baghdad to

        12       negotiate these conditions, if they're not to be put in

        13       faxes and telexes, had achieved, what were the new terms on

        14       which you were to deal with Iraq?

        15       A.   Well, in my position at that time, sir, no, I don't

        16       recall seeing that and, no, I don't recall taking any

        17       action.

        18

        19       THE COMMISSIONER:   Yes, Mr Agius.

        20

        21       MR AGIUS:   Q.   My suggestion to you was, Mr Geary, isn't

        22       it more likely than not that you would have read this

        23       email, given the context in which it appears - the temporal

        24       context and the factual circumstances in which it appears?

        25       A.   I can't say for certain, sir.

        26

        27       Q.   You can't say for certain whether it's more likely

        28       than not that you would have read it?

        29       A.   No, sir.

        30

        31       Q.   And you can't recall any discussion about it?

        32       A.   No, sir.

        33

        34       THE COMMISSIONER:   Q.   At that time was there any

        35       management process whereby senior persons in this

        36       organisation met and discussed matters of common interest?

        37       A.   Well, at that time, sir, I was just recently back from

        38       New York.  There was what they call executive meetings, but

        39       I was never - well, I can't say never, but it was very

        40       rarely that I went to those meetings.  I wasn't on the

        41       executive at that time, sir.

        42

        43       Q.   Who was?

        44       A.   I can't answer that, sir, because I haven't got the

        45       actual factual documents in front of me.

        46

        47       Q.   Could we put up exhibit 4, please.  Can you read that,



            25/1/06 (14)               1334     P A GEARY (Mr Agius)

                            Transcript produced by ComputerReporters

�









         1       Mr Geary?

         2       A.   1999, yes.  I can read that, sir.

         3

         4       Q.   You can see your name there as manager, export

         5       position, I think it is called, with the pricing manager,

         6       Ms Scales, reporting to you --

         7       A.   Yes, sir.

         8

         9       Q.   -- and you reporting to Mr Laskie?

        10       A.   Yes, sir.

        11

        12       Q.   Who was in what I shall call the executive leadership

        13       group at that time?

        14       A.   Certainly there was Ted Laskie, Ron Storey, Nigel

        15       Officer, Michael Tighe, Tim Goodacre, and I'm not quite

        16       sure whether Jane Martin and Andrew McConville were in that

        17       group, sir, but we really didn't have an executive

        18       leadership group then like we have today, in terms of the

        19       structure.

        20

        21       THE COMMISSIONER:   Yes, thank you.  Yes, Mr Agius.

        22

        23       MR AGIUS:   Q.   Mr Geary, were you the most senior person

        24       from the pool referred to in the list of persons to whom

        25       this email was directed; that is, email confidential

        26       exhibit 45C, AWB.5073.0125 - you have the email in front of

        27       you, don't you?

        28       A.   Yes, sir.  That's correct, sir.

        29

        30       Q.   Would you not have been interested to know if there

        31       was planned to be a slowing down of the shipping program,

        32       given your position in the pool?

        33       A.   We had an export logistics group within the pool, and

        34       they managed the export logistics.  So, once again, even at

        35       that point in time, sir, I wouldn't have been hands-on in

        36       terms of the actual logistics.

        37

        38       Q.   Was this email directed to any of those persons?

        39       A.   Yes, there would have been Mitchell Morison at that

        40       time and Stuart Richardson.

        41

        42       Q.   Would you not have wanted to know if the pool was

        43       going to have to retain its grain for a longer period of

        44       time because of a slowing down of the shipping program?

        45       A.   Not necessarily, sir, because if it's slowing down in

        46       the shipping program in one part of the world, it may be

        47       speeding up somewhere else.  So unless it's really brought
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         1       to my attention as a major issue, no, sir.

         2

         3       Q.   Isn't it being brought to your attention as an issue

         4       in this email?

         5       A.   No, sir.

         6

         7       Q.   Is it not the very first matter that is referred to in

         8       the email:

         9

        10            IGB wish to slow shipping program down.

        11

        12       A.   Yes, sir.

        13

        14       Q.   Is this email not directed to you?

        15       A.   Amongst others, sir, yes.

        16

        17       Q.   So is it not being brought to your attention that the

        18       IGB wanted to slow the shipping program down?

        19       A.   Well, not brought to my attention, but certainly in

        20       terms of information perhaps, yes.

        21

        22       THE COMMISSIONER:   Q.   Mr Geary, this, as the email says,

        23       is setting out the terms and conditions in respect of which

        24       you can deal with Iraq for Phase VI.  Now, as I understand

        25       it, Iraq was a significant customer of AWB, and you were a

        26       senior member in the pool.  I have difficulty understanding

        27       why all of this wouldn't have been of great interest to

        28       you.

        29       A.   No, at that point in time, sir, in terms of the job I

        30       had in the pool, from an operational point of view,

        31       operationally, I wasn't heavily involved.

        32

        33       Q.   But as a senior member of the pool you were interested

        34       in all this, these very terms - the tender, the contract

        35       terms, the delivery, payment terms, discharge, all of those

        36       matters --

        37       A.   No, sir, that's not the way that the business

        38       operated.

        39

        40       MR AGIUS:   Q.   This email refers to weight and quality at

        41       final destination, a matter to which you drew attention

        42       concerning the tender.

        43       A.   Yes, sir.

        44

        45       Q.   Surely that was a matter which you were interested in

        46       on 24 June 1999, Mr Geary?

        47       A.   Yes, sir.
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         1

         2       Q.   You had been interested in it on 17 June 1999?

         3       A.   Yes, sir.

         4

         5       Q.   You're still interested in it a week later, when you

         6       receive this email.  Are you still saying that you cannot

         7       say that it's likely that you would have read it?

         8       A.   It's - I can't recall reading this particular email,

         9       sir.

        10

        11       Q.   That's not my question.  I cannot recall waking up on

        12       a Monday four weeks ago, but I know that it's likely that I

        13       did.

        14       A.   Okay --

        15

        16       Q.   That's why I'm asking you in terms of what's likely.

        17       A.   Okay, thank you.  Can you repeat the question, please?

        18

        19       Q.   Are you still saying that you cannot say that it's

        20       likely that you would have read this email?

        21       A.   It's likely I would have followed the progress of my

        22       concern to see its resolution, so, yes, it is likely that I

        23       read this email.

        24

        25       Q.   Thank you, Mr Geary.  Could we bring up, please,

        26       AWB.5073.0086.  This is an email from Mr Snowball to

        27       Mr Hogan, which was copied to yourself, amongst many

        28       others.  Is it on your screen yet, Mr Geary?

        29       A.   Yes, sir.

        30

        31       Q.   Under the heading "Changes to contract terms and

        32       conditions", towards the bottom of the email, there's this

        33       paragraph:

        34

        35            Can you advise what proposed changes to

        36            contract terms and conditions are to be

        37            agreed between IGC and UN, and what will be

        38            agreed between AWB and IGC only.

        39

        40       Do you see that?

        41       A.   Yes, sir.

        42

        43       Q.   The email is contemplating that there are terms and

        44       conditions which are to be agreed between the IGC and the

        45       UN on the one hand and that there are terms and conditions

        46       which will be agreed between the AWB and the IGC only?

        47       A.   Yes, sir.
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         1

         2       Q.   By inference, to which the UN will not be a party -

         3       that's the clear purport of that paragraph, is it not?

         4       A.   Well, not necessarily, sir.

         5

         6       Q.   How else can you read that?

         7       A.   Well, obviously the IGC and the UN would be in terms

         8       of the Oil-for-Food Program.  The difference - "will be

         9       agreed between AWB and IGC", Iraqi grain corporation, may

        10       be other issues like quality, and things like that.  So

        11       there's two parts of the contract.  Obviously we didn't

        12       need to get approval from the UN to change contractual

        13       terms and conditions like quality.  So that's my

        14       understanding, sir, of that, perhaps - perhaps one

        15       explanation.

        16

        17       Q.   On the one hand there would be terms and conditions

        18       agreed between the IGC and the UN; is that right?  On the

        19       other hand, there would be terms and conditions agreed only

        20       as between the AWB and the IGC; isn't that right?

        21       A.   Tim Snowball was asking Dominic Hogan that question,

        22       and that's what the question is, yes.

        23

        24       Q.   So this email recognises, as night follows day, that

        25       there would be terms and conditions agreed between the AWB

        26       and the IGC to which the UN would not be a party, does it

        27       not, whatever they were?

        28       A.   Between AWB and IGC, yes, if there was - yes.

        29

        30       MR AGIUS:   I tender that document, Commissioner.

        31

        32       THE COMMISSIONER:   Yes, that will be exhibit 63.

        33

        34       EXHIBIT #63 EMAIL FROM TIM SNOWBALL TO DOMINIC HOGAN,

        35       COPIED TO OTHERS, DATED 25/1/1999 BARCODED AWB.5073.0086

        36

        37       MR AGIUS:   Q.   Can we bring up, please, AWB.5000.0140

        38       this is an email from Mr Dominic Hogan to Mr Snowball,

        39       copied to a number of persons, including yourself,

        40       Mr Geary.  Can you see that on the screen?

        41       A.   Yes, sir.

        42

        43       Q.   Mr Hogan thanks Mr Snowball for the prompt response,

        44       and you will see, two-thirds of the way down the first

        45       page, there is a return to this topic of changes to

        46       conditions; do you see that?

        47       A.   Yes, sir.
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         1

         2       Q.   If we go over the page, we come to item 10, which you

         3       may recall in the tender was the reference to price, 0141.

         4       Do you have that on your screen, Mr Geary?

         5       A.   Item 10, yes.

         6

         7       Q.   Item 10 --

         8       A.   Sorry, one minute sir, I'll just get it up on the

         9       screen.  Yes.

        10

        11       Q.   Is it there on your screen?

        12       A.   It is now, sir.

        13

        14       Q.   Item 10:

        15

        16            Our price has to include Land transport

        17            costs of USD12 per tonne.  Why???  And how

        18            do we pay Land Transport company when all

        19            Iraqi funds frozen???????

        20

        21            The USD12.00 will be added on to CIF

        22            price - so no skin off our nose - however

        23            we need to find a way to implement the

        24            payments as Iraq a/c's frozen.  Discretion

        25            is required here.

        26

        27       Again, Mr Geary, the clear implication of that portion of

        28       this email is that AWB had to find a way in which to pay

        29       the land transport costs of US$12 to the Iraqis, is it not?

        30       A.   It appears so, yes, sir.

        31

        32       Q.   What did you do when you read that email?

        33       A.   Who is that email from, sir - can we go back?

        34

        35       THE COMMISSIONER:   Q.   It's from Mr Hogan to Mr Snowball.

        36       A.   Is that Mr Snowball responding back?

        37

        38       MR AGIUS:   Q.   No, this is Mr Hogan writing to

        39       Mr Snowball and copying in a number of other persons.

        40       A.   Yes, sir.

        41

        42       THE COMMISSIONER:   Q.   The question was what did you do

        43       when you received it?

        44       A.   Well, I can't recall doing anything, sir.

        45

        46       Q.   It was sent to the same dozen people in the

        47       organisation as the previous one.
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         1       A.   It is an email response, almost a discussion going on

         2       between Dominic Hogan and Tim Snowball.  There are a number

         3       of questions being raised back and forward.  They're

         4       talking to each other and copying others in, basically.

         5

         6       Q.   Yes, and there's another 11 or 12 people who, as it

         7       were, are being kept in the loop, so that they all know, if

         8       they read their emails, what the issues are which are being

         9       discussed - namely, how do we find a way to get money to

        10       Iraq?  Was there any discussion amongst that 12 or 13

        11       people about this issue?

        12       A.   Not that I'm aware of, sir.

        13

        14       MR AGIUS:   Q.   Mr Geary, what does the fact that emails

        15       which openly raise for discussion methods of paying money

        16       to the Iraqis, which would be in breach of the UN

        17       sanctions, the fact that those emails are being so freely

        18       distributed amongst AWB personnel, say about the culture

        19       that was running at the AWB at this time, in June of 1999?

        20       A.   Well, I'd say there that the culture was obviously an

        21       issue had been identified.  The culture was that we

        22       expected the relevant people to address the issue.  The

        23       difference is that checks and balances that are in the

        24       organisation today I believe were not in the organisation

        25       at that - oh, well, I can't believe, I actually know for a

        26       fact - were not in the organisation at that point in time,

        27       sir.

        28

        29       Q.   Well, Mr Geary, in the spirit of that frankness, can I

        30       suggest to you that the culture which is evidenced in these

        31       emails back in June of 1999 was a culture which was really

        32       one of getting the job done, no matter what the cost in

        33       terms of breaching the UN sanctions?

        34       A.   I can't say that, sir, but I can say in terms of this

        35       exchange that there wouldn't be the appropriate levels in

        36       terms of signoff and delegated authorities and the

        37       awareness of good governance at that point of time as there

        38       is today in the organisation.

        39

        40       Q.   But you recognise, don't you, that apparently Mr Hogan

        41       felt unconstrained in as much as he freely included a very

        42       large number of people, some of them senior, in this

        43       discussion concerning how to operate and to get around the

        44       UN sanctions?

        45       A.   I think the questions there are what are the issues

        46       and is there any resolution, and they're having a

        47       discussion at this point in time, sir.  That's how I
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         1       interpret it.

         2

         3       Q.   It's a question that those people were not apparently

         4       expected by Mr Hogan to be surprised by suggestions that a

         5       mechanism had to be found to pay the money to the Iraqis.

         6       A.   No, I would say those people would be - if they were

         7       reading the document; you can't assume that everyone is

         8       reading the document - those people would be expecting two

         9       people, perhaps, to come to a solution if there was a

        10       problem, yes.

        11

        12       Q.   Mr Hogan felt free to take into his confidence more

        13       than a dozen people, most of them senior to him, concerning

        14       a proposal that, if put in place, would be a clear breach

        15       of the UN sanctions; that's true, isn't it?

        16       A.   You're assuming those people on that email understood

        17       the UN sanctions.  At the moment I think at this point this

        18       is a discussion between two people of a problem and looking

        19       for clarification or resolution of the problem, sir.

        20       That's my opinion.

        21

        22       Q.   What does it say about the culture that Mr Hogan was

        23       prepared to write those two emails and to publish them to

        24       the range of persons that he did publish them to?

        25       A.   Can I take a look at the issue in terms of what he's

        26       actually said again?  Can we go down?

        27

        28       Q.   Item 10 on page 0141.  You have the hard copy of the

        29       other email in front of you, which speaks of "The problem

        30       which still needs to be resolved is the payment mechanism

        31       as all Iraq accounts have been frozen.  IGB have stated

        32       that we will be required to pay the maritime agents and one

        33       possible way would be to pay this to an Iraq bank in Amman.

        34       IGB will provide details of the banks which we can pay this

        35       through.  Michael, as mentioned to you, there may be a way

        36       to pay this through the vessel owners.  Mark will discuss

        37       this you, so have a think about the possibilities."

        38       They're the two passages, Mr Geary, the one I've just read

        39       to you and the one you can see in the exhibit under

        40       "Item 10" - that is, in this email of 25 June 1999 under

        41       "Item 10"?

        42       A.   Yes, sir.

        43

        44       Q.   What does it say about the culture that Mr Hogan was

        45       prepared to write those two emails and to publish them to

        46       the range of persons to whom he did publish them?

        47       A.   It says at that point in time, sir, that the culture
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         1       didn't have a tight reign over governance issues.

         2

         3       Q.   The culture permitted the free exchange of views as to

         4       how the UN sanctions could be circumvented, did it not?

         5       A.   No, I don't think there was open - no, sir, I think

         6       that's too strong of a position.

         7

         8       Q.   Let me say it another way:  the culture permitted a

         9       covert exchange of views as to how the UN sanctions could

        10       be circumvented?

        11       A.   I still think that's too strong, sir.  I think at that

        12       point there is questions that needed to be answered, I will

        13       say that, on that issue.

        14

        15       MR AGIUS:   Is that a convenient time, Mr Commissioner?

        16

        17       THE COMMISSIONER:   Yes.

        18

        19       MR AGIUS:   I don't think I have tendered that last email

        20       from Mr Hogan to Mr Snowball, dated Friday, 25 June 1999 at

        21       4.13pm, AWB.5000.0140 through to and inclusive of 0142.

        22       Might it be marked as a confidential exhibit, save for

        23       those portions that have been read?

        24

        25       THE COMMISSIONER:   Yes.  I will mark it confidential

        26       exhibit 91C, subject to the exclusion of those portions

        27       which have been read.

        28

        29       EXHIBIT #91C EMAIL FROM MR HOGAN TO MR SNOWBALL,

        30       DATED FRIDAY, 25/6/1999 AT 4.13PM,

        31       BARCODED AWB.5000.0140-1042

        32

        33       MR AGIUS:   Mr Commissioner, that completes the evidence

        34       that we are able to call this week concerning the AWB

        35       aspect of this inquiry.  I understand that my learned

        36       friends have made arrangements for conferences and other

        37       work in relation to this matter tomorrow and Friday, so we

        38       will resume calling evidence in relation to this matter on

        39       Monday morning.

        40

        41       THE COMMISSIONER:   And Alkaloids of Australia is being

        42       addressed on Friday at 10am?

        43

        44       MR AGIUS:   I'm not sure the time has yet been fixed.

        45

        46       THE COMMISSIONER:   I'll adjourn until 10am Friday.  Anyone

        47       involved in that will be advised if that time changes.
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         1

         2       MR FORREST:   Can I clarify with my learned friend,

         3       commissioner, whether this witness --

         4

         5       MR AGIUS:   Yes, we will need to detain Mr Geary for a

         6       little while longer on Monday morning.

         7

         8       MR FORREST:   Thank you.

         9

        10       THE COMMISSIONER:   Very well, I'll adjourn the AWB matter

        11       until Monday next at 10am.  Otherwise the inquiry will

        12       stand adjourned until 10am on Friday, 27 January.

        13

        14       AT 4.15PM THE HEARING WAS ADJOURNED TO

        15       FRIDAY, 27 JANUARY 2006 AT 10AM

        16
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