Reasons

1. On 6 February 2006 Senior Counsel for AWB, Mr Judd QC, who also appears for
the AWB directors, made application that the Inquiry sit only four days a week,
the non sitting day being Friday.

2. The application was supported by Mr Forrest 5C, Counsel for Messrs Long and
Geary and Ms Scales. Messrs Long and Geary have given the substance of their
evidence, and Ms Scales is the witness to follow the present witness. The
application was also supported by Mr Allen SC, Counsel for Mr Lindberg, who
has also given evidence. None of the other Counsel, of whom there are now many
appearing for individual witnesses, put submissions in support of the application.

3. The basis of the application was:

a.  AWB, its Counsel and Solicitors, and many witnesses to be called and their
Counsel, were Melbourne based. The travelling to and from Sydney each
week took significant time.

b. being remote from offices and chambers had the consequence that *such
matters as document management and the ordinary matters of addressing
1ssues with our respective clients in Melboune™ could not be done
“effectively remotely™. A business day was needed in Melbourne to deal
with these matters.

4. The submissions were summarised in the following way:

“We have perhaps a lack of control of continuity which one
would ordinarily have if you were located in the position, in
the place in which the business, the lawyers, the witnesses
and the hearings were taking place™’

5. It was also put by Mr Judd that his instructions came from “board level”* It was
said that it could not be expected that people would come to Sydney to give him
those instructions.

6. Mr Judd frankly made clear that:

a.  his instructing solicitors had a branch office in Sydney, presumably from

where this case is being conducted on behalf of AWB and its directors.
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b. it was not being put that granting a non hearing day would guarantee any

shortening of hearings.

c. that the time would not be used to provide additional statements to the
Inquiry.

When asked in what form the Inquiry would be likely to be assisted by granting

the non sitting day there was no response of substance.

Rather, the position was put that the non sitting day may produce earlier

production of documents required under summons from this Inquiry.

It was further put that “in order to properly represent our client, we need to spend

time attending to matters for a business day in Melbourne™* That was because of

the difficulty of dealing with such matters remotely.

The reality is that, so far as Mr Allen SC is concerned, his client, Mr Lindberg,

has given the bulk of his evidence. That is also the case of Messrs Long and Geary

for whom Mr Forrest SC appears. Whilst Ms Scales remains to be called, her
supplementary statement has been completed. Thus, Mr Forrest SC and Mr Allen

SC have continuing watching briefs on behalf of their clients. I am not persuaded

that their interests require that the Inquiry sit only four days per week. I am not

persuaded that any counsel or solicitors appearing for one witness only could
make out a case for a four day sitting week. None sought to do so.

The matter thus resolves to a consideration of the interests of AWB and its

directors.

I am not persuaded that Mr Judd’s submissions should be upheld. This is so for,

at least, the following reasons:

a. I would have expected that AWB would have established an office in
Sydney for the purposes of this Inquiry. Its solicitors have an office here,
and no reason has been advanced why the interests of AWB, and its
directors, cannot be properly safeguarded by work done from that office;

b. there is no reason why, with modem communications, document
management cannot be satisfactorily addressed from Melboume, or if the
documents be in Sydney, from Sydney;

c. it is normally the role of solicitors to attend to document management. [ do

not doubt that AWB, and its solicitors, are applying significant legal
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Page 2






