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Inguiry into certain Australian companies in relation to the
UN Qil-for-Food Programme

Statement by Commissioner

. The scope of the terms of reference of this Inquiry have become a matter of public

controversy. In those circumstances it is appropriate that I make clear the manner
in which I will interpret those terms. This will assist those who may have
evidence they wish to provide relevant to this Inquiry.

The terms of reference require and permit me to consider whether any decision,
action, conduct, payment or writing of any of the three Australian Companies
mentioned in the Final Report of the Independent Inquiry Committee into the
United Nations Oil-for-Food Programme (the Volcker Report) might have
constituted a breach of any law of the Commonwealth, a State or Territory. The
three Companies mentioned include AWB Limited.

The Volcker Report found there was insufficient evidence to make a finding that
AWB knew that payments made by AWB to Alia for Transport and General Trade
(Alia) on account of “trucking fees” or “inland transport fees” were payments
made to the former Iragi regime. It found that there were circumstances which
should have raised concerns within AWB that such payments were payments to
that regime. '

I will, after hearing all the evidence gained by use of the compulsory powers

conferred upon me by the Royal Commissions Aet 1902, make findings regarding
the knowledge of, at least:

a the Board of AWB

b. the two Chief Executive Officers of AWB

c. the senior executives of AWRB, and

d senior management of AWB

regarding the nature of payments for “trucking fees” made by AWB to Alia.
Having found all relevant facts, I must consider whether the facts as found might
satisfy the constituent ingredients of offences under Commonwealth, State or

Territory law. Within the range of offences which I must consider are those in the



10.

11.

Crimes Act 1914 (Cth) and the Criminal Code. Included in that legislation are

offences which I will describe generally as imposing on or defrauding the

Commonwealth. Examples of such offences are found in $5.29B and 29D of the

Crimes Act and in its successor provisions in ss.134, 135 and 136 of the Criminal

Code.

As a matter of principle, a person or organisation could not impose upon or

defraud the Commonwealth if the facts alleged to give rise to such imposition or

fraud were known to the Commonwealth.

It necessarily follows that the knowledge of the Commonwealth of any relevant

facts is a matter to be addressed by this Inquiry, and is within the existing terms of

reference in the Letters Patent.

That means that this Inquiry will address and make findings regarding, at least, the

following:

a. the role of DFAT in the process of obtaining United Nations’ approval of
AWB wheat contracts within the United Nations Oil-for-Food Programme;

b. the knowledge of DFAT in relation to such contracts;

c. what AWB told the Commonwealth, and in particular DFAT, relating to
the Iragi wheat contracts; and

d whether the Commonwealth, and in particular DFAT, was informed of any
knowledge AWB may be found to have had, regarding payments made by
AWB to Alia.

As part of the material to be considered for the purpose of making the findings

regarding the knowledge of AWB and the Commonwealth, this Inquiry is

considering the material relating to:

a. the allegation by the Canadian Government to the United Nations in
January 2000 regarding AWB having agreed to undertake payment of
USD14.00 per metric tonne to a bank account in Jordan “outside the Oil-
for-Food Programme™; and

b. the United States Wheat Associates’ allegations during 2003 that AWB
contracts involved “kickbacks” to the Iraqi regime.

I am satisfied that I have the power to make the findings of fact to which I have

referred under the existing terms of reference.

If AWB, or any person affected, is of the view that such inquiry and findings are

beyond those permitted by the existing terms of reference, such person would be
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