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Reasons

1. Counsel Assisting sought to lead evidence relating to aITangementsmade between

AWB Limited and a Pakistan agent know as P2, and of payments made by AWB

to that agent. Objection was taken by Senior Counsel for AWB and for Mr Geary.

. The objection was that the subject matter of that evidence was beyond the Terms

of Reference.

2. After hearing argument, I rejected the objection and allowed the evidence, and

indicated I would.give formal reasons. These are those reasons.

3. The Letters Patent require me to inquire into and report on:

(a) whether any decision, action, conduct, payment or writing
of any of the three Australian companies mentioned in the
Final Report ("Manipulation of the Oil-for-Food
Programme by the Iraqi Regime") of the Independent
Inquiry Committee into the United Nations Oil-for-Food
Programme, or any person associated with one of those
companies, might have constituted a breach of any law of
the Commonwealth, a State or Territory; and
if so, whether the question of criminal or other legal
proceedings should be refeITed to the relevant
Commonwealth, State or Territory agency.

4. AWB is a company "mentioned in the Final Report of the Independent Inquiry

Committee into the United Nations Oil-for-Food Programme". The report does

(b)

not refer to any allegations regarding aITangementswith or payments to the

Pakistani agent, which aITangementsand payments were unrelated to the United

Nations Oil-for-Food Programme.

5. I am required to report upon whether any facts as ultimately found might

constitute a breach of any law of the Commonwealth. That includes a breach of

the Criminal Code. There are many provisions of the Criminal Code which it may

be necessary for me to consider, depending upon the facts as ultimately found.

6. The Criminal Code Act 1995 addresses, in Part 2.5 - Corporate Criminal

Responsibility.

Section 12.1:

(1) This Code applies to bodies corporate in the same way as it applies to

individuals. It so applies with such modifications as are set out in this Part,

and with such other modifications as are made necessary by the fact that
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